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'  Q^bus  cxplicantur  quacuor  paiccs  Di- 
gcftorum  pofieriorcs. 
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SERENISSI^O  "DOMIU^O 

'    '        D    O    M    T    N  O 

GEORGIO  VyiLHELMO, 

Mmiiioni  Brandeburgico» 
l^m^Bwf^fJtdU^QhU^imtUmyStnimfPm 

Bai^iiBWifliModbogeliii,  Pnndpi  Rogia^ 

ScrcnilTimi  &  Potentidinii  Principis  firandebuigici 
-S.Bm.lmfer^EUamuer^rthiumam^fiihmmmgaei^ 

. ']>Qii|llio cremcntiOiino 
.      .      «  F*  A.I^:  /    '  ■' 

Rovilum  itacum  ab  univeifi 

-authoicDco  iu,  PrinccpsScitniA 
,  umc,  ut  conrcivaiidogencn  iiomi- 
^numibqsreipublic^fiatiii  conAo* 
■  icx :  prudcnicr  ommno,  ncc  fine 
^bcncficio  niuninis»  companuttfn 
["cft ,  iit  adlionibus  noftris  ac  viw 
^adco  uiiircrla-  frcno  forcnt  Jcgcs 
uiorc/qiboni.  Quo  njmirum  natu- 
larqnat  p]cil<9ue  CDiruptio  auc  fi>* 
cordia  incft,cohibcatur  juflodidaininciationis  j  tStcmw»*  ttiHftg^ 
nisitj  S iKaJmti %Atiimtf.  Scdnononinium  populorum  lcgcscae, 
demluiit,&aliisali?;am  Indcabantitjuo  pr?flantiorcsfucrc.,v 
Mibi  tamen  hiflorias  voiuenn  iiaud  alia;  pcrindc  illuftrcs  atqj  ' 
iapue  unperio  quam  Romanorom  vidcutui.  Na^qu  od  a« 
lixseotcsquAiMloquelnpaudsdiTCrii  ncc  mittos  piudentcr 
Gbi  fanxerc,  occadoni  damus  qu«jos(iibjndcvaijum  fadt 
pfo  lod  aut  morum  afpciitatc,  Jcnitatc.  Ir  grncrc  vidclicct 
atqucomnibuspropi  praflantiorcs  illas  cflc,  iria  arguunt. 
iofuoi  uiium  iflud  cfto,  quod  Gaiij,  Hifpani ,  Turd ,  Popuj 
lOficiaBniiiCti»  «noto  jam  «ntc  xvum  ImpcrioRomano- 

W  s 


.mminftitutts^eoramAihUoinUlaiVtaiitiir.  EtAtbnkqiA' 
^     popali  pertnde  humani  alii ,  aiiK>viAbUia^aioIim  cum  im- 

'pcrio  vidcantar,  fcntcntiam  timencorum  in  plcrifqucrcti- 
ncntiabolitionecontcriti  nominisRomani.Cuia>n)un^um  , 
altcrum  eft » quod  ij  quibus  nunquam  ante  majc(bs  luris  ha- 
iusagnitafttit,  afpecioia  quatqttepropdi  jfons^iilKiv^rMMMiAk 
vclutafpctginc  twMii  dt  •qoi  poUnnti  fwimJint  Qgittfle 
taftatodlceptoqueimpecio  pcddemis,  viftotes  Virbari  in» 
' ,  ftituta qjoquc  R.omanorum  omnta ,  vdut  a  {Hrperuccidece. 
nonquidcm  protinus,  fcdpaulatim.  Vndcfadiuautltalia, 

•  Gcrmania,  Gallia,  Hifpaniacererx^ueiftiscontiguzcegiv- 
neSyCondicfihtinbitbatieni  ptifeim  i  'qmfi  pntiilttci^pa* 
jctter4clc|A  onitii  Iwmantiaie ,  dodwnia  At  vtt6  q«M  ic» 
pertis  pouea  legibus,  &  mox  ab  Irnccio  ccftitutis ,  Maje* 
ftasimpcriiquoquercftituta  paulatim  fibi  cfl,  vcl  in  pcimis 
hu|u5  juris  pr^ftantiam  cvincit .  Nam  qax  dcindc  illam 
dcuuo  int^cgcrc,  malz  artes&  machinationescocum  fuccCp 

)ttt«ixrdardlbd(ioi'par  fiieiat  leiigioni,  ^  ottiequiam  deW* 
XQth  ^ffiMHk  legiriitfJtimpetaiOHmi'  poteOni.  Quam 
trieSni'il!ii(t6ta:(}nilfIagitio  Izik  hiajeftatis ,  mina£cc  pank. 
i>fv.^'timimp1oprctC)^ta  rlr  'itpocfx^o^*         htrrenda  teccdu  emm 
t^"»^'    ht  cinftnttdinem  vensrint ,  am  fank  nut  fiulU  ejSe  credumuf.  In- 
tcrim  iliud  conftat,  commentatoces  ;uris  luftiniaoaca,  ple- 
irolque  manlbos  pardimtondnnns  hoc  Saoam  tiidBlft.  1* 
t>l8ds  emm  ^loilifocis  ^flinm  (eioepift  lmpetiti&  ntiqpUta». 
tnm)  gntiim  mcreri  Qimmamcenfeb,  nec  (blam,  &4oa4 
infigncm  laudcm.    Quantns  cnim  dclcdusinilloopio' 
nuni.  r;r.uia  cas  rCccnfcndi  quantabrcvitasquam  pctfpicna, 
^^u^maccucata^  £t utinamcetecosminiirsccudiuss,  non  tea 
,tto}fl<:t  faiitoiArre  ilcteftandainillnd  fcfibciidi««ilibr  y  qoo  fc» 
fndOnditodufti  sftuexpHcandr  notaslen  gfofHis  ipfas«quoqiac 
l»pitiioiff  in^initasceddidcrc.    Suffidatprofe^^oiltud,  uii4 
TrjodoconfuctudincSjUti  hodiCTcftcfit,  obfervcntur,  anno. 
tcntar.    Vcriim  aliicraftum  cum  fit,  homincs  cruditionc 
prxfbantcs  Aiciatus,  Antonius  Augufiinus,  Viglius,  Duate« 
nas,  Cujaciu;,  HocomatMus,alii,  cd  potUfimumanniGflimt^  ' 
ocjQcUpiudienciapriicaitftiraeKemrfibi*  (}na  qoidimin  re 
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pxxdanm  laudem  mcrucie ,  non  tamcn  opcra  eoruro  id  cffo- 
cit,  w iurirptudcQfhlioftnTdtiiiiiilvafiiin,  velmajod ex 
MOcJllteiRaptdiafemriiidnon  (ciipio,  laaribiis  lOGapio. 
jttfiqmd-Zftfiw^  AldatuSjCoftalius  nupei  id  teotMrciB,noA 

tamen  ex  profeflb.  Actaractfilaudandaomninoopcrafb- 
vcrlbrutn  italia;,  Gcrmanic,  Gallii?  prudcntum  comDlfit 
•qui  ocii^cM  obici  vationcs  rcruna  >udicaiaruoa^amm  &  non 
puica  quandoquc  cx  jure  non  icriptMlMUj;:  oon  tamcn.quH^ 

«iiMi^iifuannoiati,  tCKpIicat&.   £go  igiinc  nowiMnf» 

<ttededmi)cmingcntcm  ac  difficilema<igrcflus,  antc  fexcil- 
nium  commcntarium  ejulmodi  in  ttcb  pnncs  PcmdctUrum 
^oiscscdidi,  quoaoalc^modoipla&obiiorczpiicui,  fcd 
<tiimji<diiwaifiiattconfiictiidinom  ,  quoiicfoinquc  ex  1  fa$6 
iiiHtidiicftMnt,4iiiyn*rrdcriptl,  intnpiciait.  <^jtfiio- 
«eft4)0|aaca4|iicrqttc  DQdorum  inutili  di(putatione<o«ite 
«decata^cx  priocipiisfcre  jurisdccidi/ubjunda  palTim  rcrum 
iudicatarum  authoritatc  luris  quoquc  Cauonid  diiictcn- 
sias  addidi,  non  quod  ci  quidautboiitatisadabiogandum. 
iM^nnimm  triboaa/ed  quiafei^  moiesfiibftqijutUKim  itcni 
4qnodinnttttCfniBmmciitc^aiuiotatnmcaiiica& 
>  qnifaos  canbut  Jd  joiii  ooftro  ex  moic  tecepio  deiogct.vci 
ininus.  Differcnfissquidcm  luris  Canonici  &  dvilis  obicr- 
iraruntdivctfi:  fed  quz  quiburqucincaiibusdivcrfisautho- 
•ffieis  hujus  vd  illiuseirct,  cx  propoiiio ,  quantum  quidcm  no* 
insdepidieodeie  iicuit ,  otplicuitncaio.  Vemm  com  jn^ 
jil^eritiilnijus  ftcoli,  quorum  fiimiiiariias  mitiioontigit/p«0- 
AamUfimi ,  idaflidttd  conicndcrint  k  mc,  ut^  duosiieliquos 
tomos  vnlgarem,  cquidcm  operam  dedi  ut  pr^ftarcm  id  ubi 
otiumacadcmicura  illos  perficicndi  mihi  contigitprimiim. 
'Xutcrea  febri,  qux  mc  quartaoa  menles  jam  piopc  ododcdm 
occupavit,  quo  mini!|sid  fictet,cficdumcltqiiaodinc^» 
•miisigitutcosmod6,&dcdicamnscd|itodiiut|ur,  Ftioeept 
Screnidlmc.  Movit  mc,  quOd  ics ifiaad'Principcm aliquem 
impctii  Romani,  eum^uc  cx  primis,  pcrtineret,  qu^  juri 
ipfiusilluilrando  lit  parata.  Acccdit  quodeadcm  cx  provin* 
disbisproditquxutproxim^  iiin  piindpatibus  vc^sCU* 


PnABFATId. 

vif,  luli^,  Mondum  foiit,  i»  fodae  AnAifltttio^teniflimo 
JXmiino  pttii  too,  £leAod  BnadclNiigiflo  potaulOiaia» 
limt  ibciitf ,  OQaiimd^  Qoin  &  idcirco  illam  aowjMioiaa 
cclGtudini tu<^r£orfuturam.  Vd  &  c6poti(fimum,  quod 
cosimpcrioacgubcrnationiiftarum  rcgionum  illuf^rifsima: 
cdfitudini  lu^,  Sercmisimus  Elcctor,  Princcps  laudaiiisi- 
mus  Paicos  tuus,  confilfiifiwlhnticrit,  qiiommpr^tcrgcnp» 
tit  decnt,  eroditionia  &  petiti(  teipoblic^  ttatedclanset 

qm\h ta tc  frctures  fpcrcmus, voveamus.  KurAis eo quod mot 
hic  commcutandi,  ut  novus ,  iu  nccciiatius  maiimi  &  d nl* 
publicx  commodo  maximo  cft. 
'  X.audandar enini  ntainque  vd  ia  ptimiskKnbiAtioncs  eoi- 
niBi  fint»  qni  critic&  fiilce  in  tecenfione  jutii  noftii»  liulC 
nfi :  utiliratcm  tamen  opciaEiioftiiMnqiia  pratftanda,ii^0aaii 
&  judicii  laudcm  minimum  aucupamur ,  icmct  ipiam  com* 
xncndaturam  cxiftimamus.    idquecclfKudini,  Prmceps  S&> 
icuiisimciuaspotirsimum,  cujus  maiotcsrummamicmpct 
laudem  meruere  ftudia  iibeiiiiia  liifeiido*   Kcc  abs  ic 
.peofcftb,  quippe  qoi  ptiodpatt»  divtotius  fibi  oonunilbt 
lUiiiqiMim  ttnnm  aot  paocoe  babocre ,  fed  plerumq^iecflon». 
mcravere.    Qaamobrem&a(siduoruitopus  ilJis,  quorura 
prudcntia  &.  cruditio  prae  ccteris  infignis  ac  iiJuftris  cHet .  £t 
notum  fimiiitct  oimiibus  cft ,  Scrcnifsimum  Principem  cie» 
Aoiem,  paticm  tnnm  lamottuiori  gratiiac  bciiigoiiatc  cm» 
dbos  compicSi/iaaato  asertii  J^cSlieocficio,-  nadi  piiodpfc 
aii^qu4m  antca  vix  alii,  plorcs  vos  eftis*   Soidpe  piolndc^ 
Pripccps  Sercnifsimc  dcdicationem  noftram  acccptamanu, 
vuUu  rcrcno.    Et  librum  huuc  atfcdus  cxiniii  crga  cclfttudi- 

.  nemtuammd  tcftcm  fidum,  pcrpciuum,  rcQpeintutcIam 
jodfinidinlstug,  quam  RdpubliaeCliriftjaiMeioiiasibteio 

•^fofpiiem  Chriftns  Dominusfi»vet. 

Cdfinidioi  mataddiaiTsimus 

Paulus  Busios 
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D  E  1   E  G  A  T  I  & 

,  ;  pomiaisiiiitpJttsiinlpmol»^^ 
•  i  :  S  .  P.  A.  D. 

X  fjua  mihi  rvocatione  rvefira  mmus  fYoptendi  amitfii 
tptg<sia  coniigu ,  Vtrt  Vrimifts^  nihilmihi  mi^tnm  " 
/itit,fiimwt^f^endiiA  Rttdttvacarem.qiumPan. 
\  Mm  Dmkd  Hi/fmiimi  etmmentitm  immepkra 
.  ^mmM^&exfmtmii^  JifMmkmdMlind 
wmijmmdt  »wmt  fnu,  qn^ntimfemdeMmtttemfmtrtfemiie 
fmififemmfrdeai»mbm&  diJ}utMt$m{m^wventmA  exercendd. 
tMigmt tamen  idnulu  fuu ,  cr  tdcircc  ^iti  (juartana  jam  diu febri, 
Ub»§^  diffciiiiiieiimffineredatume^mamtm  fuffemxm,  Interim 
iNnmmm^tibfihi, &meriioimmemdedice  vebie ,  i^edm 
mUmSnt^&Mf^  i^ilmienifSmHUdlmmfffmamiimM* 
iptlfihtm.  ^mrum  ieneficie  nimirnm  mihi  nen  imntemmmkm 
eomigie^p»  &  Vire  'HdiUD.CMarceLyckiemakNyheltKtee^ 
berrime ,  ^  inter  Ordmes  Belgl  Generales  mede  Senateri  AmfHfsim^ 
fttnSiiem  hmt  remmciamt  fmcefsi,  &(9afMetttdecmigiteximtit^ 
fr^dmiftimim.TimmmHeeBi^md,  ^iundever»qmdcnnm, 
ideffOn^,  infmide^fivanwmwiiirimseiefentemefiwZ 
imwmverfnm  verh  felitnm  eH  &  frednOnm :  m  bemvtln  mmmb 
vtdgariidfibamheritatisvelirdtutela  fnatis,  emni  vcte  centendo, 

ralete  interim confilie^  frmkmiereiftibiimmedermdA  Jkiac 
^etta^  diufeliteu  :  ^-v^^ 


lU,  V.  AoipUKadiiiijKkiiaiftinof 

,       PATLTS  BTSIVS 

Ki^&^nticeger* 


ILLYSTRIVM     P<a il£ T £ N- 
TIVM  DOAflNaRTM 

.  -      0     'K.    7>     /     N     V  M 

TRANISVLANAE  PRO- 

VINCIiE  DELEGATIS, 

S«  P»  A*  0« 

11^^  «f  A  '^^^^^'^  vattooccano  commcntanoram  in  Pandedb^ 
JtiutitfMr.  nri  nobitcs  &  cbriffitni ,  dum  id  conof  qiQcontcntio»» 

iit z.imite  j^CX      ^ripcorutn,  at  infuucas  ,  irii  iine  otdiKAC  ftilo dm 

~     ceniiy^iks  &  ad  incuJem  legum ,  &  cacuai  piiocipu 
kcYoccm :  pifaci|  okci  fiuc  >  haiyict  vdUo  etMiO|iaiM]| 
aIiquamcon(baareIucabdtfiomiiii«iiii  in  fm  iioftx^^ 
tutfi.    Mos  utpotc  pcirctu  c(t ,  ac  ja.n  iiidi  ^  conditij  literis  in  uiuqi 
dtJii^is  ,  ut  authoTcs  opcrum  ,  cad  rm  dcJicarrntaTiTmcriris  fiTijn- 
Utim  •  aut  eittjnenri  «{itfua  divmiias  dumns  digmcacc.    Vnde  qat- 
fdbBKVnhioocafio  fiiic  cukam  hooc  eihtbendi  vobif ;  vobis  in» 
aoamf  ^uorum  mcrita&dignincempariccragnofcimasnonino^d, 
&edrummagraticudincaciioooccru(picimus»  cevecemur.  CuUum 
dico,  quippc qainoRhooorfiroplex,fedtuicut|amabaiitiquohabi» 
cui,  uc  eum  indigitaccnc  nomine  confeccationis ,  dcdicacionirque^* 
Prorfin  i! r  d  cd \cf. r?  gcntilcs  O  l  S  fuu rolenc*  raccaa  quas ob  hoc  pa<* 
ubanc,  zdcs;  acas.  '  -  ' 

•  fie  vec6  Hm  qwe  oiMawenD  talia  ffnt  >  uc  placcre  ea  depvAd»^ 
damns  quorum  prrcipua  iiijuris  perin  i  inc  xvxt-z  laus  cft  :  confimili 
propc  modo  in(cribere  aufi  (umus  lli.  N .  A .  Q  V .  MaKimC  c4m,  eo- 
rtmdcm  jufifprudentum  monittr «  ad  compicndat  faBttis  hoa  haiid 
rar6invitemuri  acccndamur.  Quod  quidem  rururum  cgoprope» 
dicm  fpercm ;  scrcrnum  tamen  Deiim  logo  snjlu  \\ccxt  librro  valc- 
tudjuc  ,  quz  mihi  jam  ptopeaauuin  .la.  cdi  rjbrcgc.^vifaic.  Cni 
ipii  rrtcrno  Deo  (itppUco  devote ,  ur ,  VV.  NN.  &  AA.  lUnftreG|ae 
DnosOrdine'; ,  provinciznolbar  dui  HKolamesconfervctcdpiiblicC 
fovt)id&dofcMd^;nd$.     Frauckcrx  Fiiliurum  1 1.  lul.  f  $i 
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GOMMENTARII 

B  R  E  V  I  S    I  N 

PANDECTAS 

D.   I  V  S  T  I  N  I  A  N  I, 

Cum  differcntiis 

IVRIS  CANONICI  ET  CONSVETV- 

D  I  N  V  M. 

P  A  R  S  IV. 

L  I  B  E  R  X  X. 
'DtTignoTihus  ^H^pothecis^fj^  qualiterea  contrahanturi^ 

deraSiisecrum,  ••..)•••>.. 

R  A  c  T  A  T 11  s  de  Pignoribus 
non  abfurdo  ordinc  lubjungifut 
iis  qui  parte  fupcriorc  funt  cxplicati  , 
vclut  acccllbrius  iifdcn^. 

,  Ad  diffcrcntiam  vocum  pmnoris  Sc 
hypothccae  quae  pertincnt,  pomi  /•  f . 
iie  'Pig.  tAH.  ubi  vidc. 

AdU 

Yx  dc  Piqnorc  alienar  rei  tmftantur-,vide  exrofita  bti  in  noftnisf 
L W  /  rtm kn^m.4i  .de  Pig  yiH.  Quod  veru  hic  amphus  traditur» 
piguus  alicnz  rci,  fupcrvenienic dcbitori  dommio ad  rctcntioncm  va- 
i«rc,  ci  oblbt  /.f*»  vtmtjnj  .€i(i  lcd  ca  i»  obtinct  fi  non  fupcrvcm» 
dpnunluin  dcbiiori. 
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z      Pauli  BusI  IC.  Couukht. 

f .  tArgumentum  hujus 

1.  J^mmocl^tifmafione  ant  prdjcriptione  taifputpgmii 
ikMim  non  perimt  aut  frdfcribt,  tmm.6, 

4*  Ss^  f^*  ficro^wfemtficaftm  kft^efm 
Ttfttmt 

/.  HjMndo  ad fignoris  ptafcript,$o,4mmofmJh» 
r,  €je^atiolA^JiiLm»Pf»  ' 

§.  Cum  pracdium. 

Pl^xdittm  aliqaod  3i  domino  cum  fhi^bos  *  nominadm  oUigatHfH 
cft»dein  cmptor  c)us  honx  fidci  tcnius,  qui  id  i  nondomino  com- 
parar.it,percipiendo  frudus  ct  co  fecit  fuosj  conyentus  icrcduore  pi- 
gnoiuruio  confumptos  non  reftitaet  (  Fru^biis  tianen  non  obligaris 
na  nin  irim,  ticiti  idcm  adlum  ccnfctur  pignorationc  pr^cdii  ipfius,  /. 
inpndiii.inf.  ttt.i.  /.;  C-  Qj*'^-  'J^^od.  'Ttg.  T*c.  Ontr.)  At  opponi 
qaeat*  quod  ufucapco  dominio  pignoris  nomine  Servuna  a^io  luper* 
«ft»  tuide  &  pco  fra^ibus  conUm-iptts  aAio  fi^etefle  ▼ideanmSed  noe 
ipropolitodivcrfum  cft,qaia  res  ufacapt.a  tcmpore  oblig^tionis  fuic  la 
bonis  debitons,  frudlus  vec6  prxdu  obiigatinunquam.i{7«f*(/^*<  ttx.h 
divcrfo  t  igitur,(l  fruftus  in  prardio  tcmporc  obligationis  fiierintpcn- 
dentes  ,  &  iradomini  ipluis  (quoj  vcl  iplc  [irixlium  tempore  contRl* 
poiTcJcric ,  vdmJx  fid  .i  polfclTor  )  uni  &  obligitio  fruduum 
contbbit,  l.[ritt}its  fendentts.fup  de  Ra  K fnd  juncJ.petitr.f.Jidefttt/fra*. 
mf.QMptt  fn  Pig.M.L  li.^.fifMndMt.de  Pi;.v4a.&excoiitoqaeitt! 
proiiuk  cr.dicor  pi c;nor aririus  cos  avoc.ibic,  ?l.  hic.  ccuimd  cos  polIcC» 
for  tricnuio  uf.iccpcrit.  ptr  huncttx.  &  l.  u/iuapto.  C.  eod,  Cefki.  hie, 
Qu jd  igitur  B  iriolus  annotac  ncc  fru^his  pcndcntcs  avocari  pofTc, 
JS<trr  hic  num.  6.  cummodpaccipiendom  ck  ,  fi  puta  ipfc  dcbitor  aut: 
jnil?  fidci  polTclTor  remporc  pignoris  contra<fVi  non  poHcdcrit,,\c  bon? 
fidci  poircllbr  frudus  fccent  iuos .  ut  m  hoc tex.^l.tfpHx fidei.  dt  %Acn. 
Ti^Dttm.  nim  entm  alteni  fiint  idcirco  non  obligiti,  f««  C.  5*  MJ^ 
'Pig»Det  Sedquod  f  dicit^Tiisurncipioncrciipfiusnonpcrimipi» 
gnus  w  bic,&  l.]ujh.4^.i.noHmHt.tta.  inf.d»  yfucMp.d.LufMC  tpio.  id  di- 
Tcrfum  in  pfarfcriptionc  i o.vel  «o.iuiiioram  cdj.n.ele  Divtrf.Tem^ 
Trxf.l  7.&Lult.C,d(0}>l.&  C.deTnf.  Loni^iTcmp.  nili  dc- 

bitor  hxrcfve  ejus  pignus  polfldcant,  /.  /.  &  2.  Si  e^dv.  C'fd  Pn/? 
Ofp.Idque  omnc  c6  quovi  prxfcriptio  tem^orc  uli^capionis  Utior  cft. 
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Ipialongi  rewporis  cft,  /.*».  C.  Atttp/tMp.  TrAmfarw.  dcccnnalis  pfx^' . 
kriprio  &doininu&  pignoiis  caulam  pacitcx  loUicIncptc  cnncn  Cu« 
lidus  id  Misun  ad  itfiicsmwicm  trieanaleni  tnuisfcrt,; JvP^r.^  Si  .^jfir, 
IW^Ct  namctim  in  eimvetfiiMiofic,  Conftuurionem  novam  citcn* 
a  oon  oportct.  Nequc  cnim  v-fiictpio  immobiliun.  .ilia  cx  c^usi  pcri- 
■lit  pignus»  qu^m  <iuia  traiuFu  d  c  It  m  longi  tcirporis  przfcriptione, 
miJ>mjMwe»&d*Lii($itiipi».ci.iff  m.  Rem pimiide oanohu^qa^  . 
prafcriptio  r ignoris  deccnnio  finuui  ,id  non  clic  cx  pr«fcriptionc do* 
miujit  icd  ouiigarionis  quarcs  pignori  crac  ncxa.  'Bmt.  hicmtuim.i, 
f9fiv*$.tmer^uhatiibic.tm itid.l tij^Crtpio  DD.C9rt:tr.t*mttrMidt.i.(^ 
^^.Sijidv/Pr^fc.  l^on  m  nus  incr  t^  Irncrius,  cmn  qui rem  ufuccpit ^ 
tricmiio,  ncqirdrm  ciec(.n!ropraeicribcrcpignoripoHc-,  arj^.  l.  infer' 
VtrmttiX.In i^CoMj  Un^T einf.*frdf  C«/quia  catantiim ad prxtcri- 
prioaem&afucapionemdkMninuperiinct,  pignorisnonitem.  Deni* 
quc  &  difcrt^  caumm  cll  dominio  poircHbri  quacfito,non  ramen  ci  pcr 
.  Aoc  pr^judicaci  in  prarfcripcionc  juris  advcrfus  certium.  /.  tn  bello.  §.  fi 
^U^irvim.dfCteft.trTeiH.  Quidcrgoficrcditortrcmufucaptam 
yofleflori  pcr  Scrviuiam  avocet ,  num  debtlor  eam  lefi^Jiiet :  &  hoc 
quidcm  rajgis  cft  proptcr  cxiftcntero  ctiamnum  pignor.uitinm  pci  fo- 
ialtm»l'reicrmmiti.ti.iHf.deDifh,*Pii.  Sedannon  qm  ulucepitj  cam 
dkmio  vin4ietbic«&  hoc  quoquc  aimitti  oponec»  ViWle  qaawum  eft, 
an  non  dcbiior  co  cafu  aliquod  (altcm  remcdium  habeat  confulcndi 
£bL-  &  tentatum  eft  ,  cum  jus  reccntionis  habore  doncc  nummi  in  re- 
dlcmptionem  foluri  refundantur,  ttri.l.tiinlier.mf.Qiii  Po.  In  Ptg.& /. 
indit&nJe  £v*^.«t^aia  in  iis  Il.pignoris  caufa  fubTatanoa  eft:  tatiaf 
wxtumant  >  debitorcra creditori  rcm  ccdcio  in  folutum ,  quo  recipiat 

n'  ampli^s  in  pxetio e&,gUti».(f'  CtH.in  d,l.nfnc^i9.  Scd  cum  crc» 
cogi  ncqueatrem  alietum  iii  fi>liitaraaccipere,Bartolus  probaTit 
conHlium  prius,  4iri.l.dthitor,inf.MdTrdtli.  l.ex  ^xt4nte,^.L4imm.tttf. 
de  Exs.Rtt  Ini.Lfctmm.f  UHtain.Jit Inre  DtiihJ.i .C.St  jlnt.Cted.Tij^. 
yend.  Ced  cx  pamm  ad  rcm  pertincnt ,  cum  in  iis  omnibus  jus  prjnci- 
|»ale  vcl  adhac  fitperHc  vel  fuo  cfrcdtui  Cu  d.uum  ;  in  piopon-.o  vcr6 
pignus  luitionc  revocatuforct  &  excin£tum  Ego  igimr,  ad  fomiid.in- 
dum  omne  perjculum  ,  confuiam  uc  certius  aliquis  adcbitorc  fubor- 
jwtar»  qui  luat  ei  lcgc  ut  (bccedat  in  pignocis  cau&m  ,peri.  i  .CJt  Hit 
Qm  /ttPrior.Crcd  Loc.Sncc  is  vcro  iJ  vcl  judicialitcr  diflrihit ,  vcl  in 
IbUmim  accipi.it,  ut  quod  procium  rkhito  m.tjus  ell;  rcftituAt  dcbitori. 
>tquc  hocmodo&finiconfulcr,  &  ^  cnculum  vindic.itionif  cvit.ibit. 
Plane  fi  j  olTcnbrp'j^noris*  non  iit  bon.x  fidci ,  rriginta  ei  annorum 
pr^fcripcione  opiis  efl,  l.fiCM.s.CeU  Pr^f.jo.jlnn.  ipfi  vcr6deb;tori  & 
baeccdioUs  cjus,annorum  quadr3ginr3,r;.«-.fff  /  cntn  netijfitni.7.inprintk 
C.tsd  Std.Sc  rrigintaannisdURit  pigncratiriaperfonalii  ,  eriamfihy* 
j^i^tkecvrix  MKCi  iit  prxfcriptura;  maxim^  ver«  aAio  principil:^,  .*.;. 
CSi  ^Cnd»PrtfQ^.  Tt^Ti6i£ai«9«|ii^jP«ceft,  iyhiftlf  i|iM>; 
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tatitiia^^:ion?  psrfonali  daruc  hypothcc\ria,qao4  accidit  in  prsrcrl^ 
ptionc  dcbiroris  vel  hrrcJ is  iplias, /  c*»»  ncttjfimi.j.        C.di Prdj.ja, 
6.    ^M».  Ali^  vccfi,  t  li  pcx  fc ripcum  Cit  adioni  principali ,  vix  cft  uc  hy» 
podiecaiiftrubnil.ic,/.(>e'»  li^rrMttfr.6Jmf.QjjMod.  Ptg.  vtlH^.$^ff^ 
'      infine.cfrl-^.fttp.deVMi.fMc.l.ftnir^for  dc  N^ftt.Fan.  Evcnittaml  " 
ik  iDterduin  »  ut  com  unus  ex  hxccdibus  pignorot  iai  dclHtDiis»  debiii 
paftetn  (iiam  ex&lttit;  qaamcliii  eilim  oewri  non  ladsfeceriR^cicditb^ 
„     ci  ctumnuni  inrcgca  pignocis  cauCi  eft/  nm  hsrtdumrMm.  Sf.eU  EviS- 
'  *    •wf-/.  f  .C.<<e  LttttVt^.    Atqiic  ira  intclligcnda  f  eft,  l.2.C.eod.  &4dd, 
i.  f  .leferendaj  idcjue  eo  ouod  pienocis  cauCa  cft  individua,*/  M>  W.  /. 
,  &  Lmm.  f  #.f DSSr.  Pi{.  Sed  &  alias  cvcnirc  poceft  ut  |fidnaota  ai^ 
'Aioncprincipalidarerinl:crimhypothccaria,«r  i«/,y?ry«jw.r7,  h.t  fi 
foctailc  ccedicor nou  ini*^uicau  caufi:,  fcJ  cul^ i  <|uadam  licem  pccdi-« 
.  derit;  forc^  qaia  mal2  eam  inteiiderit: ,  v  cl  jadjchun  non ,  ot  pac  crat^ 
obfccv.irir,  «iir /.^«*  0ecidu.j0.4dl.  ^q.  fUp.  Cmjac.t» P^r.C.  dt Lmit. 
P^.  Nifi  dicamiis  ie  cafibus  vcl  ad  cxhibcndum  aftioncm ,  ycl  in  fii* 
dfcum pr«tociam>TeI de  dolo eilc  pco rc  naci»  «X-i.fi d»  commimt.if.  Si 
Strv.  ymd^  dJ.fifvmM.4d  I.  Aq,  Oeniqiie  8e  b|Mgnoris  {lollcflbr  die-^ 
cantctcmporcprxfcriptionishoc  nonMnc/Ttconvcntos,  inrerrumpi- 
f-.'-         xuceciam  prxicriptio  jo.vel  ¥0.aanocum,  dJ^ettm  tmijfum,  ttdJiU  tiK 
.  nifitafnennoncausipignomieddoaiiniiinttcpdhtnMf^ 

]•  y^VandotpaftoplKuitutaddiemiifitrisnoatfolttriSyfhid^ 

V^p«thccx  pcnfcnti'.r  ufurrs  legitimis :  ufuris  minocibus  non  £blu- 
tis,  ctiamfi  compcnGicionc  hac  nujores  cx  fcuAib.ccdigecencur  quim 
dc  quibus  convcncrat,  fcrvanda  nihilominus  ccmveniio  eft  ,  fed  nol» 
ulcra  lcgitiin;iriftn  u furarum  modum*  mlrie.&  I  ptenms.  9»  dt  ^tfr^ 
Lcgitimx  vcro  •  ii^urx  func  ccntcfimq  ,  ita  fic  didbc  quod  iis  majores 
(cxcepto  quUcm  lt«norc  nauticOj/.M^  .jf.f  •C.<^Ly«r.)ne  quidem  dc- 
*  dad  in  (Hpnlantm  poflint.  Enkm  idciito  8c  nfiit»  Bcitc»  f.pmmmu^ 
44'dt  VCnr.A'\div,!Si  fbtus  carum  inc)Jlu.sJ.p!acuiT.2^.eod.l.folutMm.  1 

3«        fnp.  de  P;jj.  j^tf.    Scdcft  hacdece  Confticucio  luftiniani  t  «dita 
MrAflh!'^  quar  m:ijori  arqnitarr:  rcm  hancoioftem  moderxu  cft.  d,  l.  m.  Vti  Sc 
lurc  Canonico  h  ic  iti  re  nmtatio  aliqua  introdu<£feaeft.Sed  dc  hac  agi— 
mus  plenc  Kifi  M  (lioIoco.  4</i^j»^.     fT»"'-  Q«id  vcro  de  anticiitel^ 

^    f  jucis firjpluribus mfca  trai^amus ad l.Ji u ^ut. i  i.hj.  ubi vidc. 

Adl.2. 

Tnld^rjuJTbri  Sc  in  fidejuiTbrcra  qm  cceditori  folvit  non  pignoi-aritir» 
X  adiofedmandatieift.ivf  ^V.  igiturfi&Ivenrquoddcbitum  ex  <Uo 

contnAacft.q  i^  ;>  pro  010  fide|uiTracn3aiiduodebi(ocif.adiones* 
-geftofaiitcft^/.^i^.ii  «Yf^  G^i/;.- 
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SEntendalaeiddverfittddbitorem  qui  feni  viiiiticabac ,  aon  nocft 
crcJitori  par.-.to  probarc  tcrnporc  contra6his  rcm  fuilTc  in  boniis  . 
debitoris-M  hic t. (in.wf.de  Sx-ctp. Rti.Jtid.1.  pTitfent.  C.eed. h  t.mii  t)- 
nenil  &ftafitcrcilitoce  CcknteJfipt.Ssfrim.diXtJtid.^lLCai^hk' 

Atil.contfahitur^. 

PIgniucontcahiitirtcon(«iilu,  mhie&l  i.prbig.iiFi9uiSt.t.t74* 
».fip.dtPMS.l.».C.  Qma  Rm  P/^i.idcoquc  &c  incerabUhtespecept*  ■  ^ 
ftolam  conftituirur  rc6l^,/.p^«»r/r    i  .in'',^^.  Kcc  rcfcrrquodl  dicitur  ' 
pigmis  rc  contralu,  §.fitt.fi$fl.d*  (Jbl.QH<t  H^Contr.  <juia  id  dcobliga- 
tume  diftum  cft,  qui  crcditor  illigatar  deniunfpigntis  redptendD.«fc  .. 
iiDftramd.l.i,dfPig  tyftl.nim.7'  Scd  ncrjuiclem  pignus  t  practorium  " 
'  conftituitar>  niii  venianic  in  rem  prxrcnic./.««»  tfi.j  6  f.  i.t,fHp.$o^t. 
IlW  eeneisuim  mc  t  tnoribus  iic  l&tat»  obferrandiini»  tiue  Saxonico  3 . 
iniinmilianon  iiificoram  fudice  lodonUinrioobligaripoflc  Lttntr^  CtnfmitHif 
lik.t  .4rf.g.  Quod  &  Fnlir  jnre  novifnmo  cautum  cft.  la.i .Statnt  tit. 
to,  Idcmquc  jam  anre  ftacutisHoIlandia;  dc  TraniUuLuiicProvirum  w'-^^ 
Ittit»  Acolxinct  ctiamnum  Nequc  camcn  ob  hoc>pigniU)iMUciocon-  TtM^ftJ^ 
(liruaim,  judici.ile  ccnfcndurn  c!>  nli-  quod  in  jure  noftro  practorium  bm  W^««g(Sl» 
aucjudiciale  eft.PFaetoriun^  1  cnim  pignus  jucisauthoribus  proprtc  eil»   4«  , 
^mdexpiimodecteioabrquc  judicnftrepttndatur,  velquianon&- 
tisfaftumeft  uti  debuit« vcl  quj.i  id  mcruit  contumacia  emanentis>/. 
I  ,C.  de  Pnt.Vtg.c^  tot.ttt.D.Qttib.Sx  CaHf.iptj  Ptjf.E^c.  ludicials  vc- 
c«  pignus  dicitui  t  quod  m  cxfecutioncm  judicati  capitur»  i.  1,  drtat.    i • 
M*SiiHC*ttf'?Md.Pif^,C0p,&7).4cC.dtT§mAmb.M.P»ffXicetve^^ 
tb  urraque  hrc  inrcrdum  practori.i  dicanrur,  utin  L  t.  ^.de  Prtu.  P/^» 
DMtll.t.6^ntrdc  tUPig,  qubd  (ciliccc  judiciaU  quoquepcxtordecec^ 
nit,  i.i Div0, tf.df  S*>tt*.et  Ri*  M.  tamen  efte  in cwbs flcfiNrniidc^ 
eerncndi  dlffereniiam,  diftinili  urriufqj  pigiiDris  rituii  indicant»  Ct^ 
jm4m^4r,CJtVM^%.&itittt^f,y^iiit.tUMr»{f,l^i^ 

m 

Ad!«  rcs  hypothccar.  5. 

QVae  in  principio  hujus  textus  refcruntur ,  plana  runt.  De pignore 
vero «uod  datnr  obligationi  furur.T  vidc  qux  nos  infri inl.  qiit^ 
SMi. f #.i»/.f«rf.^  f .}  Rclatus  &  cxpUcacus  eft  topra in noftcis  tidLttit  . 

Ad  Lobligatione.  tf.L  7«!*  t.  & 

yg  gtBmticfiifemkthtel/i^itur, 
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40kneij*velmniis, 
4«  }•    7.  S.  9»  1«.  /t .  /^. 
tnft  foteji. 

i^TOnantam pignusfconfttnupottft intekitfmgulis  *  Tcd  &ge9 

*  neratim  in  boms  cujufque  omnibos  •  Quo J  fcii  ficri  intclligt^ 
tur,cumqai$obligatqaxhabi!rquxquch.ibiturus  cft.  nt  hia&l.  i, 
/«^*f«W.SicanienHocdcfatuns  3d}c^um  nou  (tc«rubtnteUigiiur  ipib 

9*,  JiifC,  LmIlC»  Qju  Rt$  Pim,OlhV^,  Eadem  dcitlque » convenrione  no* 
'  niina  quoquc,jura,  8c  adlioncs  contincntur,  qui.i  &  hic  rcdc  pigno* 
fidantur-  l.t.C.  eoi.  Niii tamcn  itomin  ctm  mobiUa& immobilia^ 
ueStumu,  ^uit  hxc  pcopric  neiitia  eorum  percinent,  tMJhtUhJH^ 
1f§,lS,tM.diRi,f»d,L^^mT»hr»m.7S  tnptcmlia.fHp.di  Pu9t.AdA 
flurcm  id  nominitim  intcHigimus,  fi  cx  ncrjgtio  contrahcntium  con- 
ftct,  cos  non  gcncratim  dc  omnibus  bonis  lcafiin:,  &  voccm  niobiltii 
&immobihum  adhibuilTc  rancAmcaiBi  negocii  rcdringcndi.  Acqua 
ita  inrcUigcnda  cft  regiila  Do(flonm,  qni  pcdubcnt  moDjhbus  Sc  im- 
iQobilibus  noniimcini  obligatis  »  nGtmiiu&a&ioncsnon  concincrij 

'  ^DJknLIJl  Dho.  &  niiii.  Si  igitor  cacantam  adjeAa  finc  pro  more 
ac  {tilo  nocarionim  Iioc  modt^  oUigo  omnia  mca  bona  cun  mobilU 
<|u2im  immobih  t,  magis  eft  cx  conrr.dicntium  mcnte,  ill.i  qnoq^ue  ob- 
ligica  unk  elIc,</./.«//    fin.C.  Qjt^  Ra.Cdflrtnfitt  d.l.qM4m  1  uiftrmii. 

'  §.titpfe»li»*Pmt.imr)UfrJ.t.C.dfBm  «,^4««ni>«imi.2f  .Deniqueeain 
I     obligitioncm  tgcncr.ilcm  non  vcniunt,  quxquispiob.ibiltcci  non  fit 

*  obiigacurus  Ipcciatim  »  uc  ruiti  fupellcx  doineftica  &  veftis  necciGc- 
XHkMaf. j&ic.  NiH  fbnd  obligatio  conccpca  fic  tn  diem  nxncis  oUjgm» 
cit«tum  enim  cedat  ratio  hatum  Iegam,ac  re^lc  Ncgiilattf  ias  juinoni^ 

in tr4Ci.de Viji».  pAr.}.  Ayftmlf.3  tinrr^t^..  2.  Non  t  vcnit  in  camrCQ- 
dora,  niii  accelTcru  coniciUus  domim,  c.t.princdt  Vrohih.teitdi  Al$tm 
ferFrid.  j.  NonbonatfuhjeAa  reftitttcioni  fdciconiminHriz  pure 

^    vclconditionil:,  l.ult.^.z.C.Com-n.dc  /.r^.  4.  N  in  rr<;  ♦  dor.ilcs,  «rjj. 
Prim.Ittii. Q»v>.Ai. Non  Lis.Ltm-^.:^- cum  lex.C  dt  Rt  f.v.Aci. j.Non 

7*    pont  hsredistqui  ci  quiomniatmmobIig4rat,fuccedit,  LV^t^ttt.if, 

9»  Prtttc  inf  eod  6.  Non  fpc$*puWi:oruiTi  pi.Tir.ior.r.n, /.  r.  C.  QncRm 
Viin.Obt.Vojf.  & co!\fcqucnrcr  ncc  ficilc  n^pcnd! vcl  qn-Jl  il  pendii 
militumaui  advocatoann,(«rf  ././J/.vf«<ii<i..f.C.(i<  Ex'X.Kct.l.  d.  7,  Not» 

9«  '  fdigiolkt.  /.2     $hi  DD.iZ.ae Rel^.  S, Nonret  n.inorum  immobifci 
aut  tprctiofiorcs  (incdccrero,  l.tcx  quatn1eret.22.Cde  kdm.  Tnt.tH. 
ij,  QfdeRtb.fe'.  9»  Non  t  rcligiofi.  /.  1  .i.fn.  Qju  T^s  P;jj»,  D*r». 
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^Je  Fttn.D^^t.  i  c.  Non  inftriimcntat  aratoria,  l.txJSa^m^TX^QfU 
Jtff  .P/!»  Oi/  Vojf  Dcniquc  &  rcgula  t  gcn^ralis  iraditur,  quar  cmi  vcn- 
.di  polTunt,  cadem  quoquc  pignori  poUe  obligari,  /.  p.  $.  i .  hic,  ic  \icm 
fcrsd,  /.  I  ji.fin.inf  Qjj ^  ^ej  Pfjj.OM.  Id  vevftait  Arqmtemis it^ info* 
vitutibus  lu,  tn<fhinnis  mfi^^n  l-Jt  u  ^nt.i  r.f.fiu.h.r.Si^d  ncqucidob* 
tinet  in obligatione  reialienx,  quippe  qiue  omnino  interdi cft,  L  t, 
film»fkp^.LrmMtkM0m.jMp.deVigM,fa&  qaod  ex  contradu  ejuif*  ^ 
modi  perfonnlis  adbio  contrarit  fir»  tJmr*t$.§»i,fifdtPig»A&.  /.f«t 
frddimm.CSi  A/.       Pjg.  Rcs  tamen  aliena  ctiam  vcndi  [  oteft  /.  rem 
tdi^^.jmp.de  Centr.SiM.v.Subitl.miJhM  iib.?.  t.g.  S\c  c  divcrlo  t  re« 
«opl&yteucict  alieiiari  und  cotifenfii  domini nequit,  /.  t*C*dt\itr» 
flPH^A.nignornn  potcft,/./r.v  veflt^.tlr. r  inf.r^d  ^(>i  tnmtn  vide  nojlra, 
^d.l'i6.ifin.dtPtg,Atl.  Etpcr  cpnfcquenj  continctur  obliganono 
Mfnium  bononim  generali.  Tamecfiverd  Alexandcr  idin  i^ubauu 
iiiilitf  M  I.  Confil.  4t .  BvnmsQtvfil.i 27 -mim.i 2.  itk.i.t$rg  c  i.<i.  m 
ffnertH.  St  de  findn  dtf.contr.erit  inter  d«m-     vtfall.  in  Ff.  Feud.  qua(i 
idemiiiemfhyteu(iquodinfcudistit,id  tamcn  paruro  adremfacic: 
^SrfHi^feudoquidem  ad  cmphy  tcufm  argumentaii  liccat »  Bm*  im  t:  « 
feti.  ad  Fmph.  non  tanm  cuni  divcrla  iii  atroque  rario  cft,  ut  inpro-  ,-i 
pofico.Feudu  cnini  non,  rcquifito  domino  obligari  ncquir,cmphy tcuf. 
^ck,dJ»U*.veltig4iii.tMf.ecd.Ri^i»t,iMim.iojMp.ttd.  Snrt.mi.fi  jhjimftt,  ' 


'it^:  Adl.  fidcbitor.w, 

ll||elnie tattai/.  l^.  f.fduo  inf.  esd  &  tt$0r44tiS, 

Ad  1.  fiisqui.i  T, 

PKincipium  hajus  legis  explicacum  eft  in  ■oftri»  W  i»  tifi/S.d$  iii^ 
Cr§d.JkfiiiAt  vide. 

\^  •dntuhreps  qutdy    quando  ptrmiffk.  ^mmt,  $•  Mtj^ 
1%  A  Huidjms ftt.^fidt fruMmwmpt  temftnUtm, 
^S.  Siiid  jmsftjtde  ufirts  nMlfit  cm/peittmit. 

7.  Siitd  fi  non JitptdMUm  fed       de  ttprii  tt&tim  pt^ 
f^#«  7».  rniMff.  ^btisie  n  Biautum»  y  tm  tmttcbr^ 

J^tmtifiio  faratajtt michrefiosrefHtnidemui, 

ANtichrefis  eftconventiotde  pignorisufuproufufcctuiiamB" 
.tuodatz,Mri&ic.  quo  nomine  taroen  inteKliim  ▼enitfundiisia 
iWCichrcfin  d:.rus  J.ii  dtVig.  A8.  idque  it^  pcr  mctonymiam.  Scd  iv»  f ^ 
'fUiciKrcicdifiKt^AaspigiioiinB  ii^iw  *  ^4chknm  ti^uracium 


%       Pauli  BusI  IC.  Comment. 

fit,&,n  qttid  fupereft  forti  imputat,/  c-4m&  fiuit.i  s  fmp-etd  in.de  P/f 
Aaj.  t,CJi  Pur.Ptg.t.2,C.de  D.Jl.P'^  1. 1 ,2.cr  h  C.dc  Pi*.  A    Si  vc- 

j,  jjcr  aniichrcfin  achim  t  lit.ut  cretlitor  fradus  pcrciput  in  comj>cn- 
Citioncm  ufuraram ,  etiamli  illt  quantitatem  ufurarum  utcunque  cx- 
colanc,  fcrvanda  mhilommus  convcntio  cft  projirec  incertuulinera 
pfctii  corum  Sc  quaniitatis  ,  /. '»  e*  tege.  1 7  •  /««f  -  /.  oUe.  C.  de  f^fur.  L 

4»  ftH.C  deSolnt.  Hoc  iti,  fi  crejitof  t,  ut  convcncr.it,  ipfc  fundo  frua- 
tur,  nim  fi  eam  ccrta  peniionc  alteri  locet,  non  pcrcipiet  ultra  legiti- 
tnura  ufurarum  modum»/./#4  1 4:C,de  l^fier.flaf.vet.loM.ib.  idquc  & 
Harmonopulus  notavit.  Quia  fcilicct  tum  ccirit  omnis  incertitudo.  Si 
agcrnmplicmstpignoritraditur,  &d4ufurisnihilconvcncric,  cikm 
debitor  pecuniieracuiti  ucatur,  credicor  vici(Iim  ex  frutt^ibus  dcducet 
adlegitim.im  uuirirum  quantitarera  »  l»citm  dehitor.il.  ittf.IttQmlf. 
Crfw/.Pi^.T^c.CciJT.  Tacitammjrumantichrefis  contr.ilii  ccnfctur, 
4|uocies  prxdium  quidem  pignori  traditu  cft,  fed  de  ufuris  aut  fru(Ili- 
Dus  nihit  convcnit.  Dc  ea  vcr6  ibidcm  agi  vcl  ipfc  tituhis  argumento 
•AfC>tf4c,S.Ohf.i^.Coto{r  hK,  Proinde  cxprcira  antichrelis  mterdura 
•  lcgiiimum  ufurarum  modura  tranfgrcditur,  dl.i^.C.de  f^fnr,  tacia 

6.  noniccra,M/(iii./.^.Qa6<i  iiquidem  t  de  ufuris  nihiJ  convcneric,  fed 
dc  pocna  qu  dicunque  tardac  folucionis  a<Slum  lic,  fupracam  credicor 
ufuramm  nomine  nihjl  araphus  exigec  aut  rctmcbic  /.  pignartinet.  22^ 

7.  C.«^r  f7»ir.Cctcriim  li  qaid  paAo  quidcm  ♦  de  ufurisconvcnerit,  non 
tamen  ftipulationc ,  pigims  nihiloinmus  rctincri  potcil  in  qu.antita- 
cem  ufurarum  conv  -ni  im  ,  d.  I.  22.  fjd  li  poftca  majores  rcpromilTx 
lint,  de  oignorc  vcr6  dcnuo  c  jnvcncrit  nihil ,  pignus  quidcm  ipfum 
inadjcAionem  n<wam  nonrcincbicur,  l.pv  rttttmon  m  4.  C.«yd.t.d» 
fyWr.  retintri  t.imcn  cx  fnu^ibus  in  cim  eciara  qumtitatcm  polle, 
magii  diciiuus,  C»^nc  d.h.tn  ftnca,}.  adcoque  id  ipfius  co.npcnfitio- 
nis  ratio  ad  nittit,/-* 'r  C.deCvmprnf.  Scd qu.imobrcm  non  &  rcime- 
bitur  rcs  ipf jure cenc  Conftimrionum  id  pcrmijrunj  apparct,  /.  f^iif 
C.  Ettsm  Ob  Chtrogr ,nrb.Ret.'Pofft  Pcimillum  tamcn  hoc  cft  infor- 
te  altcrius  dcbiri  non  in  ufuris,  qux  fortc  vcni  mt  cx  nova  .idjcdbionis 
causa.N  un  ciim  iiov.itio  &:  pcr  fc  pir.nus  tollat,/.  /  S  d*  Novtfc.&c  hxc 
rcs  in  ufnrarum  causi  txovationcni  qu  mdam  induccre  vidcitur :  fuis 
beueficii  crcditori  coiuigii  qvii  iuro  ivcntionem  ufurariam  minorcm 

g.    pigiHis  recincc falvum.  Dciiiqi .j  iUad  hic  ex  juie  Canonico  t  .mno- 
ims  C4«i».  taiuluineft,  antichrcfin  cx  cjufdLm  decrecisnon  ;.hicrpcrmift:im, 
ditetfum    qu^m  uc  firudus  imputciuurforti,  c.i,  <^  2.& e  concjMtjiM  I.  de  yfitr. 
anar^iM'  nili  fortc  mcdioaiuichrcliosprardiumcccklii;  fcud  lc  vcIaUis  ilaico 
*nZ'^!!!.  P°'^^^"'"  ""^^pi  P"'^'r,    e  i.&t  Extr  1  ciiip  vcro  cafum  conrraaus 
'        '  ufur.irius  crir-  Scd  hoc  in  tcrris  impeiii  non  fcrv.Kur ,  cum  jus  anti- 
9^    chrcfcos  piflim  in  ufa  t  fjt  ex  dcfinicion?  juris  civilis-,  ni^  contr.Ji.uuj: 
aiuichrcits  peipctua.  N.un  quia co  cafu  rcs  cadeiec  in  paftum  lcgis 
CDmmiiroj;i«,  in  pignonbus  prohibicXi  I.Mit.prim  fitp.de  Ctntr.Emf  t» 

vidc 
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^iidtntfirs  m  LJtfMtjitis.  r  6.  fin.mf.b.t.xcetc  djciiBtis  cam  quoqe»  tti* 

tichrc{in  non  raijlillcre  ipfo  jurc,  D.gailJU.?.Ol'f.c.s.feft  t^tlitt.i» 
T raQ.Camm.q.ss»  num.i6jji$- ^^$ijiUitmtntr.dt ^i^.  c.d*  PaHe Le- 
luCtiiiiiti^.tuim.S4.  VUeamDsdetaftjoiwqiuecrcdicoriprorccu- 
petatula  anticbxei(  panca  eft.  Et  re&onrum  c(l ,  amilFa  rci  ubligacx 
poflcl£one«  cjus  nominc  in  fa£l:um  arfioncm  dandam ,  nt  hic.  Rcclc 
vec6  Macciaaus  *  iolcre  ui  fadu  adioncra  dari .  Probabilc  cmm  cil  8c 
lifpoducaciam  paratam.  Atif  htc  alltgatm  «fi,  pqn^ur  Citjme.  3- Oif 
9S.  cb  qu6d  antichrcfis  pignoris  ncxum  coiinner  rc  ipfa,eoquc&:  (b- 
laco  dcbico  pignoratitia  perfooalis  j>ai;audc.bicoj[i  diciuic  difcnc.  Lfi 

Vfusfrudus.&^.fin. 

VSumlinv^um  »&vendi  &obligaripollc  ccmmi  cft,«r  hic&  l.is»  I 
inf.t»d*kmlmr^i2.§.iifufmt}miriMs.fup.de  Ffufr.  Quod  Mar- 
cianiis cz  F«pmiai>o  ifiie«pUcat  ,  uc  non  quidem  ipfuin  jus  ufusfru- 

Aus  in  peribnam  cmptoris  autcrcdirori?  transfcratiir ,  fcj  dcfcnd.irur 
lucr^uc  bcncficio  Prartoris  cx  convcmionc  niter  ipios  «S;  frnclu.inuiu 
inita» ux^bie.  Proindenon t obftat t.fi iifmfrMSiu.66 ■  dc  fHre  Dot. cr  % 
fiivtMr.Infi .dcufujT.LyM^  n-i  pcrhibctur  ipfius  juris  ulufruduariiccirio- 
neinalmmqu^domiiuimfadauihilagi.  Inccrmi  camen  ufusfru- 
.AusnomenpiDuiendicommoditaceaccepnimaUaianpode,  dicicut  - 
xe^  ;  ica  nimirum  ut  jus  iplbm  inrcrca  pcndeacancpeceac cz  pctiona 
alicnantis.Vndc &  vcnditor co  cp.fu  ipfc  pcr  cmptorcm  uti  frai  ccnfe- 
tur, d.l.iz.j.HfiifrHliHimm.i 2.de Hfnfi.  Scd hpc  m fcnfjtutc  uius nou  | 
ka. « eft ,  qusmdoqdidtm  in  liac  ne  quidem  uicnd  i  coirunodicas  exqni 
oinaciiiicaooam  coiifiAeBe  pocdft.  frmJr^tJf  yf»  &  IM» 

Adf«fitt.leg.  1 1.  &  ad  1.  fcdan  vix.12. 

1,  Sefpkui^t/rddialesan  fignori  obligari  pojjint, 

4.  Saykinet  ^nte  canBitutd  mm  ohli^ari  ptgaenpt^mi 

SErvicutcs  urb.-ui.u  1  pignori  neiki  non  poffe  ccrtum  cft ,  perLit.f.  I 
fim.bj.  Idcmquedidmustderuftms*  Sed  inhishocpropcerntir  z 
lirr.trin  contr.ihcntiumadmifliUTi  cft,  ut  urcn  Ji  commoHir.is,noc  loco 
pcr  homonymiam , iervicucis  nominedicia  (qiua  jus  jpUun  lervitutis 
pro  teinporeconlUcaitiequic  U*.de  SeiyU. 44^0(4»)  cccdiioriobili^i 
^aeac.  cc  quidem  eo  effcMu»  uc,  nili  fidvarar  dehtaun^jus  ipfiim  icr- 
2itiitis«ii4cmyaidtqvu»t  vid^^  otaiiiiitiwifisvmj^^ 
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perdi(hadiiinem*fipitttdebitorce(retinrol^^  At^ntttf 

*  non  ideminCecvitutibus  urbinis>«r  hic  mi.12.  Accurfius  &BaiTolttC 
fcrc  ita ftatuunt  >  quod  inrcrfit  rcipablicx*  nc  mornenro  (blurionis 
debiti  pio  quo  rcrvituspignonconllitucrctur,  pcndeat  tignonim  auc 
condmiltam  remm  liibuttio.  Sed  Ci  ea  utio  fufficitt,  ne  ncbAnie  qtti* 
dcra  fcrvitutcs  prccario  concrd:  poflint ,  quod  famcn  pcrmifTum  cft, 
l.i.JUTrtf^rA.fi^uiiSpitlchrMm  i«^/^Hoc  igirur alii imptobanV 
A;inii]xaqiieidemefleputant,l)Mr^.]>f^.  13.  ScdaopofiRfCa^f^ 
dns  nuioaeiiidtffecena;  hanc  ftatuit.qudd  lervttates  uibanx  ideo  pi- 
gnorari  ncqneant,quia  aliis  non  finr  utitcs,  qnam  crcditori  vicino  ab 
capartccuiill^conccduiuur,  ideoauc  accdit^raiualiiipoifinti  quod 
in  raiHcts  non  ita  eft»  qu  ippe  cum  pleranque  plaribas  VKini»  |as  eon* 
di  agcndi  commodur.i  cllc  polTK.Diffcrcnti.i  ver^  li.rc  in  precario  ccf- 
fat,  cum  fola  qiu(t  poircflio  prccario  dctur .  nullo  jure  diura^onis  in 
alios  copulata.f^C»;«:.  1  S'Obf.6.(}mkim^Cmmf.t4-niam.7.2,3,4.^» 
UlndqasfiRim  1  An  non  eciam  (ecvimtes  tliiiido  meo  jam  antc  dcbi<- 
tas  pignovari  fitpcrmiCRim.  Negit  Duarenus,  d  U.  DoncUus,ii»  tra^. 
de  ^t^.c.i0.  Bronchorft,Cf«f,2.  EMant.c.72.  quiafervitucumcaufaco* 
hneat  fitndocai  tlbrilebeRtar,/.w.^;.f /^^mlMf.  Ltt1utt.s4.J9 
JbJ?* /. i2.C.Comm.*Pr£d.  ac  idcirco  fcorflm  obligari  non poffinf,CLi- 
jactns»4/./«.  Mudxasttra^.de  Pi^n.  e.qt$4trerpij^n.ohl.  Conninus  d  I0. 
contra^qnia  & altenari  praediis  vicinis  pofnnr»;>rr  himt  ux.  Sed  utro- 
rumque  (cntcin  i.\  vcr.i  cft  divcrfo  rcfpcclvr.  Rcdlc  fiquidcm diciitnie« 
fcrvitutcm  altcr  1  fanJo  J:;bitain  altcri  obhgarj  polTe,  modo  per  hoc  6c 

5cr  coafequcntem  vcnditioncm^coniirioprxdii  cjiis  quod  icryitatem 
ebet,fion  fiatdeterior  m  Iwc.idquc  cx  fententii  Cujacii  9ifdoiuiiuut 
qui  i  idnoti  cft  in  potcftatc  cjus  qui  fcr\Mtuteni  habet,  /.  ftrvituteu  20* 
^.fitUictditim.dt  Serv.^Tnd.Vrb.  R.e6fcc  quoquc  dicimus  obhgan  fer- 
vitutcs  non  pofFc ,  fi  obligationehacyeldeterior  fietetconditio  pcac- 
dii  lerviencis,  velipfa  fervitns  qoam  habet  dcbitor,mcdio  ejufdein  tf« 
tcri  communic.irorur.  l.tKfm^M^^^^irV^FrddJU^^iA^^CtQBaUS^ 
ua  Duaccm  ac  DonclU.  y 


Adl.gKgc;iK 

1.  ^uitentu pignnt pignori  dari^ofsh^ i^iim, 5'^ 
. '  3,  ^id iHrisfinomm  vnmii  *vH  M  MgiUum  eg»  4* 

4.  e^ii  eoca/u  re^e  fihdtur  creditori  frimt. 
•'■   5.  f^ndoeinonnfie  fohntur.  f 
6.  jit^  d&Suor  Jd-vens  creduort^rimo^ffgnmtiti^nt 


1N  Panpbct.  Lib»  »•  si 

f  Cum  pignori  &  fcq. 

Plgnns  pignori » dari  poflc  receptum  eft,  tct.  tU.  C.  S^ig.  Pig.  Det» 
Solutionecamai2tdcbitorcprimolaAit(blviturcriam)uscredi« 
todi&ieundi^  bic  &  Li^C.d.tit  fae  tex.mc.amt»mr.(!r  ih  PAmrm, 
ctl.  t  .exMd.  Quamdiu  verb  folutio  «idebicore  primo  non  fit,  crcditor 
ctiam  iecuodus  ^  jceceutionem  &  hTpothe.cuisim  habet ,  &  jus  ade« 
pignotii  dt^ah^i.  Demcjpc  Bc  diftradioiie  i  cxediioce  ftcimdo  • 

reluendi  pignoris,auc  id  rcpetendi  debitor  primus  jus  nou  habcr» 
L  t  .C.S»  Ptg.Pig.Det.  l.2.C.deHu  Qui  tn  'Pmr.  ^red.  L»c.  Shcc.  S cd 
illud  t  rcicndum  eft «  crcditorem  nou  m  ampliorcm  fummam  pignus  Z 
•Ujgatt  pofle  qu^m  ipfi  debenur,nam  cum  res  ipfa  pignoiaiids  aedn 
toris  non  fit  propria ,  lcd  aliena ,  confequens  cft  ut  ii  prxtereaconil»^ 
iplb  juxc  niiul  di^f«fi.U.QHd4i.Si  Vii.Vig,  Co§al,hie% 

f.  Sed  poteft  dubi  tari . 

Qu-.ncio  ver6  ♦  etiam  nomen  dcbiioris  pignori  d.iri  potcft  ,  /.  ^.^,  | 
Kct  Ptg.Obl.Ptfi.  Ai  S.Jiip.de  Ti^.t^^f.quaituum  tlt :  Si  ego  crc- 
din  md  nomen ,  auc  eciann  ifeihi  obtigatum ,  mrfus  pignori  dederim 
Scir.pronio  crcJjcori  mco  ,  cui  dcin  <i  dcbitore  mcoloU;cum  crt^  (uti 
kcuj^icA  leCkc,  arg.l.filt$tmm.2 1  .f.filutsm.  J)tp.de  Tig.AS. )  an  noji 
inihiadsrerliu  Scmpronium  crcditorcm  fecundum  ucuib  a6kiodanda 
fic  aonuae  ra  (bbc«3&  refpondct  hoc  lo<»  cx  Pomponio  Nfarcian 
adtionem nondandam;  quod  nimirum aut  nomcn in  pccuniariodebi* 
lo  confticcric,  ^uo  cafu compenilitio  adverfus  roc  eft  ,  aut  in  corpoce 
.  feulpccie.quoca^  ei  retenno  loco  pignorisdacur.  nx.&htt§^Bitrt.& 
Cotoff.hic.ConfMH,4.Comm.ttt.de  Ptgtu     An  nonergo  5c  folvi  potcrit 
tmihicccdicori  primo?  &  hoc  tjuidcm  magis  eft,&:  folutionc  adcohac  4 
debitorem  mcumliber.ari  ab  \itroc[{xc,l.de(;itor.40.$jiit.fttp.eU  Pto.jfH. 
itikticcejftene,  14.$.  & fi mtbi.inf.de  Dtverft^  T emp^Ptefytip'    Nifi  ra- 
mcn  ci  nunc  fit  t  dcnunciatum  ne  miiii  folvat,  /.  ttomtn.  4.  C.  Qiit  Rtt  ^  , 
Fig.  Obl.  Pop  l,$.C.de  Nov.  &  Del,  idque  non  fimi  licius ,  icd  addici 
•cansi  pignorif-mihi  confticiiti ,  mt  appojiu  Im  tAmi.  ttd^,  f n  id  ta- 
mcii  quod  debituni  m l uin  majus  cft  dcbito crcditoris  fccundi ,  mihi 
a^lio  cftj  i.^tftimptt.  6.§  fi  crtdttor.ubi  vt.i/ojh^  de  Vigtt.  jiU.  Pbuc  quod 
CbAaItUStpefhibc%  dcbitori  pignoratitio  qui  (blvit  crcdirori  primo,  ^ 
pdnlqium  ct  hac  de  re  eHct  dcnunciatum.eciam  contra  creditocem  ior* 
candumpignoruiri.im  |  er(niulcm  cllc  ,  quafi  nimirum  caficinrcm 
icr^ca:  id  nulqunm  rcianun  cft,  nec  cacioni  adco  conveniens.  Nam 
Miod  ipfe  id  ^  fimili  convinceteconacur,  nrg.bttjtu  t9X.^L  t  .jCSj 
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ipficreditori  parata.  Melijks  itiuiaediciinus,  debitori  hoc  nomine  pi* 

gnoratitiain  advcrfas  crcditocem  priinum  dandam  >  fi  ncdum  ab  ipfe 
fiberacx  linc,  vcli  ii  libecacae  iint,  ad  exhibendum  in  eum  agi ,  vci  ofio 
do  )udicis  ab  tpfi>  «vocaripofle,.  LpttetuU^  ftif  de  Pff.vtftf  J4dlr^.ft 
Pijf.  Pijj  'D(t.  Qood  vero  i!lc  amplius  autLimat  t,li  egoxcmmeMik 
Titio,  Tiriiis  Scio,  Scius  M«vio  pignori  dcdcrit ,  qui  dcindc  auRige- 
rit  &  rcra  furto  abfttdcrir, libetari  Titium ceillone  a(Sbionis  f  jx  ,  ad" 
tedfttS  Sdum,  Seinm  adverfus  Mxvium,  c^  quod  pignons  obl^ptM» 
jurc  penTijtT!i  iit.  Coflat.  hic.  pof!  Sptcul  ttt.dtVign.§. t  .verf.fid qitgntltr.. 
ffr  J*snorm.mi.c.eum  contra.  tx>na  racione  nititur  (nifi  quas ciupa  Scio 
imputari  poilic,  qaodfioinuii  anti  quoque  improbootttminftrboi» 
fidci  rcm  commilrrit,  ir.irjuc  in  culpa  fir,  /.  ts.f.fin.&l.  t4.f1tp.de  Pljf, 
yff?.  v  noflr* *d  I  ft  utcerto.s.^.ntinc  vtdendtum,  num.6.  Cemmod.) cum 
rcgiibriter  rcs  qujcquc  pcrcat  ruodoimno,  l.cimN,f.fmp.d*  7^i'.(jui^ 

1  Erin  fupeTfidariis. 
Hic^»pectinecadea<^ua:  nos  indsLtnLUxwS^tiU^MeU 

Etiam. 

&cplicacor  in  noilxis  fupca  adl.it.de  ^^.uiSU 

Adl.q11arnt1m1.14. 


Plgnusconftitiiipoircctiaratprodcbiioindicmconftat ,  item(^iiB 
pro  dcbito  futuro,  1.5'  ftp'  «ed.  lungc  his  qur  nos  infra  mLp.  Qmk 
Pot.tnu  Pig.  fjuh.  lcU  antcdicm  aci  pignoratitia  iion  potcft,  L4.  MfVllr 


Dtfir  Ptg.  /.  j .Jf./ .  Quii.cSHod.Ptf  .  vtt  Hjp.  Sdv.  Ncc  mutar  hic  t 
cextus,quu  is  itaaccipicndus  cft,  ii  jufta  iiibfic  caulaqu.ice  ante  dicok 
ftftk)  litadmiccenda,  ut  fi  dcbitorfi>rtifii&e^hisfir,«^.iL«rfrjiM% 
M  f.fi  dditortm.  16.  mf.  QuxittFr.  Cred.  Antc  condirioncm  ttaraeix 
cxiftcntcagi  nonpotctl,  i.prox.ftip.i.ftn»  £ed  eft  alia  conditionis  qu^ 
diei  rado  ,comdebiniincondittonaleaniecondit.  exiftenccm  omni' 
no  nondebeatur,  debitu  vcr2>  in  diem  eriam  dcbcarur  ftatiro,  utut  re- 
ga1aritcr.aginoiipo(Uc  aiueqttarodiesappaccaKtt«i(iV4AiiiMuai^^ 


A4I.&quflenonduoiii5.#.t»  -. 

HYpothcciriS  Agens  in  tertium  pofTeflbrem ,  probare  tenerurrem' 
obligatiouis  tcnn>ore  fuiilc  m  bonis  debitoris.  u*  hic.  ^^SU  d^^ 
ttfiS}.  l\xn^chisaottxa.itt  i,3.f»p.ied.  &  tttl.41  ,dtVff.Ail, 

Adl.  Gfundus.  16. 
I.  Si  JRes  Hypothccjc. 
T^yl" Vrailoiieici  pignus  nonintenc,  mthic.&  Uf.f.M.  inf.eei.  fflri 
J\jL.ranKn  pigneciditi ,  non  ctiam  pignon  erit  luvis  ex  arboribll» 
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laSrdoopatitet. 
I.  ^mdjurts/ttn  miduohis  fiaiier  MgAta,  ^  g,4,sl 

Vlizcidcrv.(\\K  rcstduobus  fiirulobligaripotcft  ,  quo  ri<fVo  fin- 
gulis  ^ro  quanticatc  dcbiti  pignori  erit  Scd  num  pto  partc  aa 
vcr6  in  foluhnn  a^ri  fint,qucrimr.  F i  q uidcm  fi  ejdemdie  nneuli 
fcorrim  conrnxcrint,  in  folidum  agcnt,  fi  fimn!  ,  pro  r.irt.-;  iiiri  .ifiud 
aicJtiixatiumhtC.  Uonobi^it  fl.io.Jitp.tod.  ubircfponrumcftcadcm 
ve  doofaiisfimulobligati .  fingiilis  quidem  in  (blidum  a£bioncm  clfc, 
£cd  intcr  ipfos  ft  adkio  fic,  poflidcnti»  conditionem  mcliorem  cficrquia 
id  quoquc  acctpimus,  fi  Sc  fcorfimcum  fingulis  contradlum  fit  &  noc 
difcccc  fit  adum ,  ur  finguUs  m  foIiUum  pignori cilcc  «t  $bid.  ta  tex.  (jr 
t^i.f.i.ditSi*lv  '/Mcrd-  Nam  ii  tid  difcrc^a^hunnon  fit,  inenraneof 
quidcm  a&io  fingulis  in  (oUdum  cft,  ftt  hic  mtcr  ipfos  vctb  fi  agatur, 
«qoAlis uctiufquc condicioe(t  LmluM res.  20.  f.i.de Pig.  All.fHp.  ut 
aUas  lcf&&mper,  Lff^.f.  t  Je  D»uk.ltrit4fi  »cn  ftngmit.C.St  Cm.  PetJ. 
PjuUm,T.  drlti  fud,  Simul  aurcm  conctaxillc  videnrarsqaicomtaxe- 
runr  eodcm dic,  licet  horis divcrfis.  mt  hic  Quod  Connanus itn  reni- 
pcrat  t  liifi  cx  inftrumcnto  apparcat  de  horArum  divcrlitatc ,  eo  cnim 
cafu  putac  illum  quinriori  hori  concraxic ,  prtderri  alreri ,  qndd  enm 
rcmporc  pracccdat.  CeHnan.Uh.4-C0mm.tit.Qut  Vot.m  P«^,  Idcir  qnc  Sc 
Coftalio  vifum  eft,  argumcnco  eju5  quod  intcr eos  qui  eadcm  dic  di' 
verfiii  tiofis  camen  idem  benefienm  impetfacanc » «ne  Amir  qui  hora 
|HEaecdic.  c.fi k  ^de. 31.de  Prti.in  6. (ojlnl.hic.  Qgpd dc taugp  eft.  mj». 
ik.QniVot.tn  Pi^.Hah.  Dcniqnc  S<  t  fi  duobus  pariTrr  pignus  con(& 
.  'tacuroquidem  (it,  aUcrutriusvcroc.iuGiplojurcfucrupnor^utttfii 
^  'trenirepoteft  in  penfionedomus  uni  pr.tftanda  primi ,  altcn  poftetio» 
ns  anni )  prxfcretur  tamen qui gcioc  ipib  juce  ecit.  i^mtanum  1 0*iif* 

I.Finai: 

1 .  TaSiio  de  pt^re  tn folutum  babemlo  quomodo fermijpt,. 

2.  Lextommijforiain^igndreprohibita, 

4.  v4n idem pt  omnibus  bonis  obligatis  ti  legeiUt^nipdi^ 
Vtttm  ftM  die  johatur  una.  faltem  res  in  folutumbabeatur^ 
'        ^^^Kattff  ljCtdtf£^adfMLqiim2^is.4S'deSohit^ 
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P.    Busl     IC.  COUMENT^ 


$.  'PdSmleptcmmijJirm  m  in  ftgnore  fimetm  jik, 

p,  V4Sm  Ugis  commijprut  kfffmmt  kd  mbmfimm 
ereiSter  rm  hJM$  m fittdm, 

pOtcft  ita»|>ignus  t  contrahi,  ut  fiintr.!  ccrtum^tcmjnispeaimanoii 
*  Jl  ^Wacvu,  juie  emptionu  poifideac  cceditoc  rem  julto  prctio  cune 
aeftaimaJam»  «r  Aw.Dabiam  inovebtt,  t  ^nod  lex  coniiniflbria  in  pig'- 

^  noribiis  nou  eft  .ndraiday.M&.C.iif  P«^.  ^tj^.l.e]H4mu.4sdtSolMt.c.pm. 
9X.de  VigScA  quia  padum  hic  propoilturo  non  a{ic  de  pigiiocc  in  io- 
lucionem  mutui  fuo  pado  legis  comniiilbrix  dando «  verum  de  juft» 
pcetb  tunc  xftimando»  n^tium  hoc  merito  rttbtifitc»  «r  Im»  Nec  a4 
rem  f.icit,  i  quod  racrccs  eodeni  cifu  ^cncr.vlis,  alicno  arbitrio collatt 
videatuc,  e6queiavali«Ucenl!cripomcjpignoriscaula>  *rg.l'Jiminm 
jr*L$emi.  id  enimidiquidemobtinetm  en^cioae  ifto  modb  oon- 
tcaAi  fimplicicec  ,  cam  eaconvencio  ncc  valcret  in  vim  pa^lionis  al« 
terius,ncc propriar quoquc emptionis  utmd.  l  2j.  In propofito vet4 
tcxtu  ccontr^ valctconvencio vi  coutrat^as  c]us  cui cftaUjunda« /.  y. 
f.  (jmmmo.  dt  P^Q.fmp.  ideoqae  taca  qooque  e  j  tis  obiigatio  eft,  M 

t^  d  l.fit.princ.de  Contr.Smp.Scd  an  non  padam  lcqis  ♦  commilTbrinc  ad- 
xnittatitc,  li  omnium  bononim  obligatio  comracU  lit,  ita  ut  uoa  ial- 
temiesincafiimddncinonfblcxi,  mibeaturemptal  &hocfiflitobjt 
.pecfaibet»qniaearacionccrcdicoremcxttnivecib  ddiitom  patcimiH 
yiio  intermifsa  dcmum  folutionc  rligcreojJorcc.it  nliquam  arbitrio 
bom  vin,  arg.l.tnptr^Mm.zz.^.t  de  Rtg.Iur.in(.\iXi\\.\c  admitti  potcft, 
itnon  ab  inirio  ,  &  in  ipfa  pienoris  conventionc  ,  limul  Sc  de  Tpecic 
contiaibum  fir  in  fblutum  h  ibcnda,  d.l.ult.  C.  de  VaR.Pig^.ScA  &  ad- 
millum  cftjCuiTi  i  teccio,  veibi  gr.Bdcjuiloce  prxccr  pignora  dato,  iu 
contiahercjut ,  nifiisintracertnmtem|nulibecttac,  itaquc  (olfeiie 
cogarur,  rcm  empt.im  I).\be:it,  fi  mod&ipfifidcittflbriquoqttepigno- 
raobligatmon  fint ,  fcd  fubcondirionc  vcndi:.i  l.nlt.  prme.fmb.  d$ 
CMWr.Emjpf.Nifi  tamcn  fidcjullbr  forrc  in  cum  Knem  icrcditorc  fue- 
cic  tttbornatns,  quod  ab  eventu  mctiri  licer,  ut  fi  mcdiance  fideja(k>FC 
pignusadcteditorC]'ervcn:nr ,  dcbirori  ficultnsfir  pignus  nb  ipfoj 
cuam poft  lapfum  dici  luendi.  d.l.uit,C.  de  Pm  Vig.  Quod  vcr6  Co^ 
Calius  atttutmt,  i  incer  cceditoccm  8e  debitorem  negorio  iniro,ut,nifi 
'  dcbitumruidicful  vitiu  ,  res  empta  nt;cmptioncm  rum  quoq^  elapft 
,  dic  pcrficicndamarbici lu  boni  v\ri,Ceff>j{.in  1.^4.  (ufp  dt pign. ylfl.  be- 
mgncadmictipoteli,  «rg.  lomjuite.x.  nid  crCwliti^r  rclu^tetur  acfiipfc 
Ciuninrolatamfithabiturusnon  ntterius  cftimandun.  Tum  cnin 
inagis  dicimus  ordmem  diftradtionis  ohL-vymAwm.  pertex.injlg.m  L  /, 
C,M  'P^fi.  Pfj.  Deniqae  &  debicox^cx  foik  fa^  cum  csGdicorc  C9i> 

VcnuqB 


Digitized  by  GpC^Ie 


tN  PANDfiCT.  LlB*  txl'  ff 

teaktc  ficet  d«  le  ipfi  certo^cio  vcndendl »  ne  res  deveniaead  pub- 

ficatti  Jirt:ad1:ionem,'(p  '  .1/.  d  l.j-f.Tititu  fup.dcPicn.All  t.Tefcrjptmnij, 
t2,ifif  de  'DiUr. P»^.  l.»htn.x  $  Jift, fiip.de  Vtg.tyici.  Non  obftat  autcm t 
his  l.Caltppo.0it  u  l.  qH«mvi).  4S-     $»lHt.  {  ubi  marito  qui  uxorifpo-  ' 
pOlkdenit  przJia  qux  duti  obligata  craiu  in  rolutum  dare,  nihilomi-  ^ 
nusofferredoris  qiuntitatcm  clitur  )  qniicautio  deptgnore  in  foKi- 
1UII1  dando  ferc  inccUigitut  (ub  conclitione  fien«nifi  dcbitumiblTatur 
iplinn  m  i^.Nam  ver^  t  uadio  legis  coaasSSEoidK  ptohibita  fitmenic  %^ 
|nfaincnro,vidcamus.  Et  lioc  Guidoni  Papx  vifum  cil,  in  Dtcif,  f .  tf«  ' 
1jmmfiq.C0ihxltnd.l  34-  Idt.imcn  lurcCivilinoniratft,  nam  cum 
padum  ipCum  fit nuUum.  d.t»*tlt.C.de        Pi^i».  juraincnco  quotiue 
ton&mari  non  pMeft»  /.«m  JMkm,  f*  C.  dt  LL*  De  jure  Canonicd  IM  <M 

2uid  diccmus,  quo  nimirum  omnc  juramanriim  fcn-^andum  cft  quod  "If**  jjjjj**' 
n^  dj^>endio  CiluQs  xtcrnx  rcrvari  poteft?  c.c^mi» emui^aL,dtmrtytr, 
ir;^iir4Wfm  ilr  P^fff  {»  &  nMgis  eft*  delmsoreni  in  tentis  ecdefuead  id  "^^^ 
fcrv.inilamcenfura  ccclefiaftica  compcUi  polle.  DD,  commtinittrinl, 
I  .C.di  P*rf?.P;^.     ;« l  Mlt.ilf  per.c.d:hito<'u.ex.do  /Mrejnr.  Scd  hoc  Fa^* 
ber imj;>robac,  ./^at. F<tb.de Brr.Pr<igm.dec.2t.«rrore 8.  quafi  nimirum 

rrennn  natoiam  let  nna  eademqutt  vcndi  ac  pignori  dari  non  po^ 
Er  id  jiir^!  civili  vc nun  eft,  at  non  tim  ei  rationc  ,  quam  per  d.  /, 
^.<^LL.Sedjucc  Canomcodiverfuniobnoct,  quod  hzc  prohibitio 
niaoisinttoda^%cenfeaTur  odiocreditoris.  e.  fiffiificdime.«x^d«'  Pign, 
-MiAiUfMrfitt  Fi^tm.  U.  1 0.  Contrev.  t,Ti,  ladexcuneniecularis  id 
^vftamcenipcrabit  ica,  uc  debitor  verum  accipi.ir  pretium,  arg.  hi^m 
t»Xkjmitt.d  l.iun  dulnum.  Deniquc  nec  t  padum  hoc  ita  conrnlu  po- 
id^m  fi  fiiadie  non  (olvacar  pecania,ci»ditor  cem  hid>qat  inft 

Ad  I.  pignoris.  17. 

V^i^gnOfis  pcrrecutio  (id  cft  convcntio ,  cficdum  pro  caufa*perfli#^' 
Jt  conymiam) in  rem  yrit  .idionem.atf  <&«r*  l.pignoris.CeoeL  eMtn»^ 
Mrttinl.t  mtm.y.  dePig.jiSi  fitprA.  Atvcro  legui.iritcr  convcndoni- 
WU  oodis  )us  in  rcm  producinon  iblcc»  U9t.iH  tex,td  l.tradittontbHs  C» 
jflrP«S.  Sedratiohypoiliccacil»  ai£Honis  in  rein  ipecialis  cft  ,  cum  ea 
.4ttBodadU(icIttiePcccotioad  fimilirudinemScrviauar,  quz  cx  caci- 
ticonvcntioni'  jus  rctcntionis  infccuntaremconrcrvandx  pcnfionis 
|n>ducit:&  C.X  conicquenci  a6bionem  in  rem.  ut  bic  &  Litlt.Q.dt  Oift. 

A9.  tmfiM.  quan  qn«  iUati^ne  (erael  facatttadtta*HaBc  cnin| 
|nigcsinaejasxdfacioeftj»U^ai^^ 

Ad  1.  cnm  convcnic.  20* 
Vd  ^•^•iC&'<^^!^MiP«x^4^iifai^hsK 


U      L'.  Biisl  IC.  CbMUEKT* 

Adl.Si  Titio,  zz. 
yide  noHxa  in  Lrtm  alienam.  4 1  .fup.dc  Pig.  AQ.  ubi  hxc  cxplicaca  d^^ 

Ad  I.in  quorurn.  24^ 

[N  quorum  t  finibos  qiiis  cmcrc  prohibctur  ,  pignus  accipcre  non 
prohibccur,«r  hic.  Sic  quiofficii  gnrii  in  provmcijsxicgunt  vclmi- 
liunt,  cmcre ibidcm  vctaniur,  l.tjHtoffiaj.Sj.pnuc.dt Contr. Empi.^fh.l^ 
tun Uect.eod.ttt.  picnus  accipcrc  non  item,  ptr  hunc tex.  Ojiponi  folct 
fc«  fl.i.f.eamrem.tHf.QiuRetPsg.DtrtPolf.  Scd  ibi  nihil  aliud  rcfpon- 
rumcft,  qu^mcu)usrci  commcrcium  imcrdi<flumcll,  e]us  quoquo 
non  conduui  pignus  :  idvcrolongc  divcifumell  ab  mtcrdi<flionee- 
raendi  vcndcndi  fi£ti  nonnulhs  perfonis  {ingul.uim.  Commercii 
cnim  ratio  jus  cmcndi  vcndcndique  contincr  utriuiquc,I//^.(ji fi./ttft. 
de^Dtfrtin.  cum  intcnm  qui  in  PioTinciis  compararc  prxdia  vctantur, 
ut  przfijcs  &  mihtantcs.ncpotcntia  fui  dcprimant  pruvinciales;un* 
turo  cmcre  ptohibcantur  ipfi.  Domll.in  tr4c.dc  Pign.c.i^. 

Adl.cum  viriose.  25. 
Vidc  quz pofuiraus  fupra 7Al't.prtnc.h.t.  qux  folct opponl. 

Ad  l.fidcjufrorcs.  26. 
h  1. 

HIc  J.  exphcatut  fupra,  m  l.Cajm.  sp  de  Pifrn./4£f.  ubi  larius  docoi 
an  &  quatenus  quifpiam  prxfcntia  fui  fibi  ipft  prxjudicet  vcl 
jnmus» 

Lucius.  iinal. 

ylde  quz  lacc  ponimus  infra  ad  /.  cttm  ta^entam.  inf.  eod.  qux  /o' 
lctopponi. 

1.  Scrvum.  27. 
^clata  ed  in  noftris  ad  /. '  .^xam  frddiam.  nttnt.7.  fap.b.t. 

Ad  I .  PauUis.  a9# 

PlVincipium  hujus  Icgis  rcbtum  cft  fjpta  in  nofttiS  adl.6. 0"  7*  A.f» 
nnm.j.tir  tnf.  inLs^  eod.  ubi  vidc. 

*  ^  ' 

i.  Domus. 

Vicf  .opponi  queat  l.eMmpQnuUjftm.4^.§.d4mm  inf.de Dam.inf^ 
Soluuoiicm  vidc  ibidcm. 

Ad  1.  periculum.  jo. 
yidc  noflxa  in  1.4-f np.de  Hir.vel  Acl.Ftnd. 

Ad  I.  lexvcd^igali.  31. 
I.  Vmdu4  tmfhyteuticman  ^  qttatems  ah  emfhyttutg. 


H 
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pgnwi  Mgari  queat^  (j^  nma* 

^uid  jnrts  fit  ft  dommm  mfhyteupn  etnat  4^ 
fhjtem4»    •  '  *  . 

4.  Femtnmf^nermemnhiQneqtat, 

5«  t^um  deficientihus  bonu  ceteru  fendalui  cafi  tn  exfe-, 
attionem  jm&cati  p<fsint. 

6,  ^md  wonbud  hac  de  re fit  admijfum. 

rVndus  ve(iiigalis  t  vcl  cmphytcuticarkis  rcclcab  emphytcutapi-  l» 
gnoci  obligatuc  Quia  tam<u  ipie  plenum ,  leu,  ut  DD .diredum. 
iloiniiuam  non  liabet,  evenit  ut  fi  quandoquc  jure  luo  cadat,folvatut: 
cct^  jus  bypothec;  ab  ipfo  conftitutumj«r  hic  &  ^-S^fS^-  $•& i» fipfr' 
fci4riii./Mp  eod.l.t*ftor.t6.§.fit$.  CMml.feij.  fuprade  Viffi.  ^fif.   Scd  fi 
aiicnet  emphy cciua  t  jus  ruuinIcgitimc^;wxM.  /.  uU.  £.  de  Jm.  £mfiy.  i- 
magis  dicimus  8c  hypothecamiem  rcqui^  nri.tit.C.  StM  CimfitEtRt^ 
li^.Fttnd.tyfii^  NcnpcJfc.  &per  conicqucns  advcrfus  poilellbrcm  eo 
pomuic  a<^ioncm  m  lem  cllc.  l.  fi  fiindut.  1 6,§.imviiidiMiene.fHp.  eed. 
MMtt.de  jtfflkJuif.^y,  mm.  s .  Q£:d  crgo  fi  doninus  t  emphyrcufin  3* 
vcn.ilen)  ex  pectmffione  )uris  eligat  libi,  juxta  tenorem  d.  Lutt.C.  dtju. 
Emph.  xn  rantundcm dicamus  ? ^  quia  hoc  cafu  cmphytcura  jurc  fuc) 
noncadit,  fcddommusm  locumcjus  fucccdit,  magis  cil  pignoris 
qdoqae  caulam  continuari  in  ipfum .  per  hmtt  t$x.      feodttm  t  pig- 
nor.iri  omnino  non  porcft,  c.  r  deproh. FeH.at.per  Frid.  pra:tcrqu.nm  ii  In  ftsijiiiS 
dominus  ui  hoc  conieuciac.Z7Z).ii'>  Num  ver6  &c  d^ficicntibus  t  bonis  ^*'*^*** 
ceccris  abique  domini  confirnfu  feodalia  capi  in  exGxurionem  mdica- 
ti  po(Iint,vidcamtts»£tidqttidem  non  videtur»  cum  res  fcud.ilis  ma-    ^  J  ' 
gis  ad  dominum  pcrtincat quim  v.^.fillani,  crq^.d.c.  r .  divcirism  t  imen 
oiJtuiun  >  catcniis  puraut  coninicciit.  s  utcsKii  fiuciu.li  Likeni  diluahi 
e^tMy4npLt(mm9iis.4o.inf  de  Ke.lud.  mU gi.Zaf.O"  I*f.  &e»rg.l.fti- 
pe»di<t.ubi  (l.C.deE\fic.  Rei.  Iud  Atqne  Wk  judic.\ris  Cainer.x  pro- 
baturj(7/((/.i.O^//^7  mtm.z.  Fuutur  igituc  cfi'c(!lus hujus  exfccurio* 
nis  feudo  redeuhie  tad  dominum  aucagnntos,  five  motte  vaialli  five 
aho  modo  :ni{i  .lucdominus  conn:nfecit«  aucdivcrfum  obtineat  mo- 
nhcis.GaU.d.lo  r.um.upefi  Val.  m  d  c  t.mm.  io.&  alios  tb.  .,llf'>.  Vfdc- 
luustijuv.nodu'  tcua.iquQque  non  rcquiJKis  agnatis  ,  ui  d^tcdi.um  f^tuti*' 
bononici  ceterorum  diftrahi ,  &quidcm  donnnisetiam  invitis.ftca 
Zafp.ir.^.lrtc.^tid.iistm.2f.Rtl!uff.tn  tAb.Feud.coL^.  ubi  tradunt  fcu- 
da  hodieferc  cedada  eHc  ad  qualicatc  aUodiaimni«        j  £0«r./>4f|(^;m^ 

i.debitor. 

rtinet  ad  ea  qu«  ponimus  va£t\f  ml.4*  imm,3,  (^Hk*  %^fi*  '^ij^ 


P.    BUSI    IC.  COMHEMT. 
Ad  L  catn  tabematn.  14. 

TAbcrnaobl;|;ira  ,  quxrirar  '  an  tiihil  acbtim  lic  ,  quod  ipfaforti 
nullius  prctu  rcs  lit  ,  anvcr6&:  contmeancur  obligatioiic  hac 
mcrccs,  cxquc  ctiam  qu«  diftraAu  Us  ,  qiue  ineraiit  temporc  obliga- 
tionis  funogantur  ?  quodmagi^ efti  ptrJumeux.  jRacio,  quia tabertu 
cft  inftar  cuiufdim  univcrfitatis,ut  f^rex,  pcculium  fimilia,  undc 
mucaris  rcbus  fin^ulis  cajcra  vidccur  maucre.  nt  btc  &i*gn£e.  tj, 
priiic.fip.cod.  l.fecHli$im»65.iilM,».  SedfitdefmiAodebi(QiKnanvs 
alias  mcrccs  intulcrit,  earnon  obiigantu.  ,  ut  bicd^l.Paultu.^f.princ. 
(up  eod.  cciamli dcfun(fhis  fc&  hircJcs  obiii,'\ircc  nominarim.  Quod 
judicatis  NcapoliDnis  probari  ^Sii&usfcthibct,Decifj<}fer.tot.  CMm 
pinrib.  ib.  ttlcg.  nifi  delccndant  cx  ncgotio  jam  anci  denin^  con* 
ti-ado,  "Bart.O-  y^dd.£l.hU,ariJ.fiirti.f.iBudplan:.c[e  Hit  Qni  Not.Jn- 
fitm.  Non  obiUc  t  igitur  l.JidejHjI«r.26.$.Jin.fiip.  etd,  itbiin  iimilipcnc 
cafii  refponrum  eft ,  (iirrogaca  pigooratis  ipfa  non  cenliai  obf^aia  t~ 
quia  id  m  iis  c(l  qu2  fiirto^ntur  ^  fuccclfore, «/  ihid,  tMWe.  Dcnique 
ea  qux  gcncrali  obhgacioneiioa  concincantr  expUciiunnsIatc  iUpcaiy 
citnufi^q.  tod. 


In  Qjiib.  Cauf.Pigtuis  vel  Hyp.  tadce 
conttahi&t. 

TIT.  lU 

Adl.i. 

I.  tSMnnMoshrefitMtmm  ^dificli  jm  udt^bjftliiei 

U^umidemper^mtitiUlmdm^ 
.  5.  Bxplkaturfummari^Umerikm^^^cmlJeqJnf.Sz^ 
Tfft.JnVig.Htb, 

4.  Sifpfffodomtuans  In  refiSiionem  na^vu  dicatur  bttp 

l/fiT  ^riudegtum. 

T.  VafailM  aTfhaheat  tacitam  hyfothecam  ob  meltorationes 
feudk 

Q^i  in  +  rcftitationem  infula:,civa  qui  rcdcmptori  acdificii|exftriT- 
cnd^mtttttigut dgmb^  nwMidaffir  ^  ucuaiuopcci»bypothccan\ 
  * "   -  • .  -  hai)ct^ 
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:  i^K  PAndect.  I^IB.  sx.  - 

^jsbetiVthicpertex.^l/Sart.DD.commntt  idcoquc  jiirc  piivilcqiicK' 
^iioribus  chyrographarns  ^tx{cnux,i.Jivemri.2'f.$.i.inJ.tie^eb.^Mth' 
J[»d.7«f'  l.crtditor.ihfttp.dt'R0.Cr€A.l.i.deCe(i.Eon.  Idcm dicimus 
'^eo^ui  ultru  £diHc<tC  nuiTimis  fuisidomjno  in  ..dilicacioneceflante» 
I.SZ.9- '  o.'Tfo  Soc.  CM}aC.Ub'i9,Ob[:o  (jot.hic.  Nuni  \cvb  id  quoquc 

Serdneac  ad  ceteias  res  alicna  peciuua  comparatas  auc  exftrut^as  «  vi> 
earous:quo<l  ixmdiceiniit,  praeterquainfi  in  genereaat^wciedc  pi- 
gnore  t  corum  convcncrit,/.jir<ijwvtf .17. C.<fc  P^,  l.tittt»7iC,Qm,f9^  3, 
in  Pig.H*b.  Proindc  ncc  idem  in  navc  crit  alicnr"  nccunia  reparata. 
'Hccnuxut^l.merdnm.s.citml.fi^.inf.  Quil^ot.ta  Fi^.fjMlf.quiacx 
ita accq>ieiul{  func,  fi dc pignorc navis autalianiin reitt,de qtubus ibi 
-  trailatnr  cxprcfsc  fit  a^tum.   Dcnique  cas  lcgcs  agcre  dc  pignorc  cx- 
piedb  iliud  cercilfim^  couvincit»  qudd  iiuc  couventionc  cjuimodi  cx- 
pre^  in  cei  conftnrmonem  ccedens ,  minos  jus  habet  quiim  Hfcus,  /. 
f «Mifwv.  S4.  de Reb,jittth. Ind.Tof.chm  tMncn  fifcus  ctiam  privatis, 
antcriorcin  cnifmi  habcntibus,  poftponatur, l.ftfifinM.S.inf.QHi  Pot. 
$n  Pit.Hab.  i^robabihus  igitur  dicimus,]us  hoc  tacicx  hypothcco:  can- 
cum  m  aedificiis  locum  hnwre,  idque  refpedhi  publid  frrom^g.L», 
C,dtt/£dtfVrtv.ncc  jus  novum  Scnatufconfulti  temcre  in  confcque- 
tiamtrahcndum.  CotmMi.^.^omtn.c. /7.  Dotiet.c.s.trtSi  de  'Ptg.  QiioJ 
igiturisquitiniuvcmreparandamautcomparandam,  credidit,dici-  ^ 
«irpriviugium  habete»  L^mi  itt  navem  26.infde  Reb.  Amb, tttd.P§6,  Hl 
accipiendnm  cft  inrcr  chyrographirios,ut  intcrim  portpon^tnrhflien* 
tibus  jus  hypothccae  tacitjc, d.l.qitod Ji qf4it,$4.e«d.tit.  Addc iioftci in- 
fniiiif  J.iMcn(MiP.^7«^f»Pi^/w*    Sedquieiicum  eft,  Anra&I- 
lus  t  habcat  justacitJC  hypothccx  ob  meliorationcs  in  fcudofailas,  5- 
qno  Ripa  inclinavir,  ar^.d  l.interdtdttt.tnf.  Clm Pot.tn  Pi^.Hab.  an  vcro  yafdUat  »n 
contra,  quod  Arctino  vilum  cft  ,  tidl.fii}Hi4  rem  de  ^cff.  Pofs-  ftibjin. 
^memJeq.Tarifin  jfnn.  ad^^Bdrr.int^fKndo.  de  Rei  VtnJ.  quc^d  hypo-  Uithfeiui$ 
rlicca  tacita  finc  juris  authoritare  conftitai  non  poflit-  Schradcrus  di-  itDwiw  wa.* 
ilinguic,  utrum  fumptus  adhibitiliniin^dificiura  jamcxftiuvlum, 
qaocafiihypotfaec;  jus  ede  putat,;>fr  l^nete.v.  an  ver6  in opus prim^ 
«xflaruendura,quo  cafudiverfum  Ibruir,  Scruder.  dt  Fe^.d.pAr.z.partit, 
^  prtnctp. ((('(. 2  w»w.-#^.  quodidduriusinfcudoadmittatur.  Egocxi-  ^ 
ftimo  cuni  valailus  nc  quidcm  altcri  fcudum  obligarc  poflit  txpr  cfic, 
tnult6  minus  ipfum  flbiobligare  tacicc.  Bcr.ignc  t.mten  dictmns  eum 
advcrdis  dommum  jus  retentionis  h.ihcic.  C"um  &:  .ili  ''srcrcntioncm 
cx  nnilcis  caufis  iiibcimus,cx  quibus  hypothecamnon  habcmus,  itt  l, 
I  •*'»/.  Q*lif'  tJf^od. Pig,vel  Hyp.Solv.  l.fiin  ^irea.js-  t*^i  vide  ntflra  §m* 

Adl,co;urc.4. 

I .  In-veCI^t    tUatA  in fradifun  mhamm  mlto pgmi 
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ftd      P«  Bttsl  IC.  CouM&Nr, 

t,  InimfiiedfnA  UltUa  qmr^  f  igmnnon finti  ubi^^ 
fxflicatarU.C^LfiCatf, 

€,        non  temdntttroblig^aione  pignm  taciti, 
7.  T{es  minorimiurve^ieaiitiiate Migentw^ tP*an fint 
decreto.t^num.Z, 

!•  TNvc^lii  ^  illaca  in  t  prxciium  urbanum.tacitc  ncxa  ccnfentur crcji- 
Xtori»  in  rufticum  pracdiura  uivedb  non  ircm,  ut  hie.  1.4  fup.  dc  Paif. 
Inveda  ver6  &illara  eadcmamaccij^  im.ii ,  qux  ica  mfcwntur  ut  ibi 
fintj,  /.7.  $.  I .  i»f.  eod.  la  laAids  vero  prxdiis  tacitopignon  fuoc  fitt- 
Cias  in  iis  nari,  d  l.7  p^i»c.  non  aurem  illata,  nifi  qua:  forrc  mfcrintur 
domino  fcicnte &  volcntc,  l.uru jnru. $.  C»LocAit.gL($-  'DD . hic  fjr  im 
d.  I.  s»  Scd  hoc  receticiores  ♦  ita  «[plicant  >  ut  lcientia  voluhtas  flki 
accipiatur  pro  convci^rionc  cxprcir-i,7>«4r.(^  ^'^jac.iHd  l.-f.  DtmUje„ 
^.de  Ttgn.  Comnm.ltb.4'Comm.c»  f  6.mm.s.  pcrmdc  ut  Sc  vo[untas  ac- 

3.   cipituraliJw  iitl.prox  $.i.h^,    Sednechoc«  ipfo  cafu  quidcm  alu  in- 
Tcda  cenfcntiu  obligata,  quSira  quae  ita  iUata  lunt,  ut  pcrpctu^  ibi  cC- 
fcut,  l.dehitori.s^.fttp.dt Ptin.1.7  $.  I  .tnf.h.t.    Vndc  refponfum  cft». 
nomiua  &  inftrurocnta  t  obligationum>Iiccc  obligari  expreis^  queant» 
t.9vmM.C.Q^  Xtt  Ptg.  OH.  Pojf  .non  tamen  lacice  obligatacaueti  pio- 
penfione  ,  cum  putacaufacarum  dcpcndcj:  h  -  nmcaco  foluiionis. 
/jw.  fp' SMiieet.  i» d.  i.  certijttrit,  F^b.in    ttem  Servt^nt.  InH.de  tyf^. 
' Idemqueinmercibus  #  dicendum ,  illatis  ideo  ut  vendcrentur,  cotmu, 
iinr  i^Md.$Jtm.Mtm.s.  p»fi  1>  D.iMim.  Sedhoc  Zafius  ita  ccmpe- 
rar^  ut  quidem  (Ingulx  fpccics  obligar.T  non  fmr ,  cum  ex  habcantur 
causi  venditionis:  ipfi  tamcn  tabcrnx  univcrlicas  in  Ipccicbus  fcilicct. 
tempore  folvcnda:  pcnfionis  cxiftcntibusobligaafitomnnio*  Z^m- 
d.§.:tem.c^l'ofheHm  Sthnsid.nt*m.i6.ihtd.<\\xod  m.\gis>cft,  Arf^.l.cnmt^^ 
bernam  fnp.ta.j^    Dcniquc & lUuJ. obfcrvandum » eft,  ca non tcncri 
obligationetacica,  qur  quis  fpodaiimrnonobhgarct,  *rg.lAlig4tuae, 
9  fup  jit.prox.  'BAtjm  d.l.certi  fmrit.qtntH.6.  Fnlt.  d.  io.  Zafius  intcrim 
fup-Hcdilem  qui  cxftatccmporc  folvcnd^  penfionis  obligaram  raci- 
tc  clfc,      d  t.cum  ttberii»m,de  Pign^rih.  Z/tf.d-io.  Quod  vcrum  cft  fic 
jTToribus  fcivacur  fi  naUa»v^pancaialtem  alia  pr^tcrea  indomacon- 
du<tV  i  exift.\nc.   Intcrim  t:imcn  cux  fummc  nccclTari.i  funt  conduitor 
anfcrrc  potcric«  per  d.  l.  obtttMtotte,  uc  ccUqua  maneant  ui  cautionem 
Sed  neque  minor  inve6fcaf  line  cntatore  tadt^obligabic,j{/.B4iY.D<^, 

*  ii  L4m[tip.  de  PaEi.  cum  enim  alienare  nuoor  fine  conlenfiicuxatoijft 
ncqucac,  l.j.Cde  in  fnt.Rtff,Min.aim pnit, con(eqi?cnter  ncc  poterir 
obligare,^ <r  Mt.  Cidtl^  ^AU  Nw  uii^    lllu4  qi^tfumu  eft  *  An 
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ipeetfincdecreconeqiteimt  alinari',  per  invc£lionem  (alceMi  neitd 

poi^Jntobiiiiiri  ilccicto  poii  requiGro,  gl.&rBarrolus  ncgantjpfrA.  t. 
frine.C.Qux  Het  Pi^.  Oi/i.  Vof»  i.j  .  deM.  Eor.  Alexander,  Cafhrcn/is  » 
Concra,qttod'adfacirami4>ngationemneqttideni  requifatnrcoiifii»- 
foi  cxprciriis,  Mt  hic  ^  dl.4.  de  PaSt.  ncdum  dccrctum-  Vctaque&ii* 
tcntia  vera  cft  fed  divcrfo  rcfpc<fln.  Siquidcm  Bartoli  fcnrcnria  pro^ 
ccditr^ulariccr,  licec>e»iimpjgaui  ucuum  ,  confcnfum  cxprcfluin 
SKmreqiusBr>'nontaiaen«xeo  fcqmtur  ideoiu  icbus  roinocamde^ 
ctctum  non  reqyiri,  cum  ca:  talcs  iint  uc  ipfo  jtirc  ,  iliic  Jccrcto  obli- 
gaci  m)n  poiHnt, /■ /cx  91M /»f«raX*<v  ^i/m-Tw^r^.rir  Xr^.^er.^M^ 
Si^Tm.  nec  proinde  inveftionr  tadri  fine  eodem.  Alcxandri  autem 
•  &Caftrenfis  fcntcntiacotcnus  \'cracft  ,  Utinvc£tioneliac  nonpro- 
prium,  fed  quali  pigni»s  conftituatur  ,  quod  fcilicct  cjus  cfticacix  fir; 
oc  cecincri  quidem  res  mv ciia.  poiTit  doncc  fitisHat ,  ut  in  l. Iulianm,§, 
§fim.  Jt  A3,Bmpt.{cd  non  aiicer  diftrahi  qucacquihn  requificopciaa 
decrero.  Igmir  qui  finc  decrero  alicnari  poftimt,  tencbuntur  pigno-  ' 
ri  vetc,  oaerauou  ccnebuncuc.  d.  /.  ^«m  ttutra.  iz.  infitK.C,  dt  fAdm*  •' 

f.  Aabulai 

QjVanttim  ad  ftabal.aaninct,dubitatar  f  an pncdiorum  nrbanomm  X» 
Unt>quod  fciliccc  ^  ceccris  aditiciis  iinc  ieparaca^quanturo  canwn* 
axanecad  tacici  pignoris£auGm>  non  mulcinn  diffitfunt  iiprsdiis  xtt» 
iMtniSyNfte*-  Quod  noniraaccipcut  Accurfiusproponit,  invcdhiiii 
en  iri  Hcmimi  piginn  i  forc  ,  fi  illata  liiirdomiiio  fcictTtc  :  fcdurm- 
vcoa  qu<T:cuiiquc  ut  ibi  luit ,  ttcitc  neftantur.  Ratio, qma  pracdmm 
«cbanum  non  locus,  fedmaceria,  hoc  cft  praedii  ufus  &  renim  qoai  in 
co,  qualitas  factt.  DcniqueUithac  in  rc  commodius  difceniainus,  *• 
inipiciendum  eft-,  an  pxxdium  quod  excra  urbcm  eft  ^  j>luximiim  in 
fiuftu  conftet,  quo  cafu  magts  didmns  futfteum  vel  (bDalum  eidem 
idjnndfciim,quoquc  ntfticum  h.ibcndiun^iverft  inuTu  habit.nidi  smc 
de^cndi  conftcr,  quo  calu  niagis  fucrit  nrbimim,  ar^.l.prox  fup,  Igi- 
tur&hortusurI>.iuusiiitcr  ^prardi.uirb.in.i  ceuktur  ,  fi  nou  t.im  in  3« 
ftttfta>'quJimnfuprxdif  urbani  conftct.  Quae  diftinftio  pcrfpicud' 
fundr.r:^  cft,i«  /.  ttriaiM  igS.  de     Si^.  Vnde  majiifcftum  fit, quancum 
ad  verborum  pcopriccaccni  at  t  met,  prxdia  quidcm  urbana  dici  qux  ia 
ucbe  fimr*  mfticaxius  in  agro,  cclamfi  aidifida  finc  t  led«z  nra  fnfw 
-CaindiftinAioncm  non  efteperpetuam,  Arg.l.ftndi-2t  UfLtit.dtf^  Sig. 
Cum&nrbanaprxdia  intcrdumdicanturqux  in  agro  adiiicia  funt,i(» 
/.  i ^f.fruu.l.t.  (}mm.  Vnd.  ctfi  canmdcni  fcrvimtcs  rurfus  intcr- 
dum  dleiaiicnrtufticx,  1.2.  de  Serv.  Rnft.  pQtiilimiLnn  fi  prxdiis  rufticis 
dcbeantur  ,4^^. /./.$.  Cajfitu  de tyfq.Vl.  Aro.  Inve^a  igitur  tin  hor-  4^ 
f  eum  quoquc  uc  pcipecuo  ibi  iinc^  tacico  pigfXMci  crun^  i'tf9X.^Mf_My 


12       Pauli  BusI  IC.  Comment» 


.  Adl.inpridiis.  7. 

Videantur  quae  dbtimus  ad  l.^.ptp.eod. 

Ad  l.cumdebitor.  J. 

HAc  legc  a^iriir  dc  anrichrcfi  tacita  dc  qua  viJc  qux  profecuti  (u- 
luiis  piuriDus  iupra /.y<  ix  ^«1. /  i.f.i.h.t.  Nctjuc  mirabilis  hic 
cexcus  cctiTcndus  cft  ,  lu  AcQuriio  vilum  e(l,  quia  ipfc  ciculus  iiidicac 
hic  agi  dc  antichrcTi  tacita,  naiu  (i  cum  Alitcr  accipiamu$,pcmtus  i  ti- 
tulo  divcrlus  crit.  vidt  mflrA  dJa. 

Adi.cftdifFcrcntia.9. 

DlfFcrcntia  intcr  tacituin  pignu?  &  cxprcHiim  vcl  illa  maximc  cil, 
quod  cxprcGc  obUgat.i  non  ahcncntur  ,  quin  &  una  pignus  fc- 
quatur,  ut  hic.&  l.Jtdehitor.  f.fin.  de  'Diilr.  Pi^.  \n  tacitt  obhgatis  di- 
vcrfura  cft,  niii  jam  ii  creditorc  (iik  prxchili,  ut  hic.  Magis  tamen  eft 
hunc  tcxtum  m  fcrvi  m.mumiirionf  fpecialem  eire,  eo  quod  rcgulari- 
terpienus  tacitum  non  prjcjudicct  hbertiti.  l.6.fup.h.t.  Exccpto  cafu 
fpcciali  l,fitHter.C,de  Serv.Pi^.T).itoAfatt.ln  rchquis  igitur  rcbus  alic- 
natispignus  durarc  m.»giseft,  ar^.l.1.9.  i .  dt  Sai  t./nterd,  l.dehitorem. 
Cdt  Vifn.tot.tit.Qjtt  Vo.m  Vio.Hdh.  Et  cvc6kionc  fola  uivcdhi&:  iliata 
iion  Uberabuntur,  quia  hic  iiberandi  modus  nulquam  rclatus  eft,£4/t 
inl.ccriijurU.q.6.C.Lociti.Cofi,bic. 

Adl.  ult. 

I.  tArgumentumhujtu  texttu diud qum t^Hamt, 
Mutumanti^  num.z  Q^  3, 

4.  DulfitanM  ratio ,  in  hoc  tex. 

'Pupil(os(^ miffoKs  y.tre  qttojueT) .taciiam  hjpothe- 
cam  in  bonis  admmijlratormt  habuifjc, 

€,   Idem  mcuratortlmsunircrfitatum. 

I    'T~<'Vtqris  hxrcs  cum  pupillo  cjufve  hxrrdc  tranfidionc  faftd ,  par- 
•X  tcm  cjus  t  fumma:  dc  qua  tr:in(  idHonc  convcncrat,  intidit ,  iu  rc- 
liquum  pignora  ded!t-,qux(itum  eft  an  rcs  in  vctcrcm  contraftum  ob- 
ligata  (itj  quod  magis  cft.  itt  htc.  Accurdus  &  B.-irtohis  hunc  locum  ♦ 
*   itaaccipiunr,  ut.  fi  tutoris  hxrcs  tranfidlioni  non  ftetcrit,pignora  ve- 
• .    tcra  ex  adminiftratk>hc  tutcltc,  in.tncaut  obhg  xta  ,  cum  pupilhis  t  ci- 
t.vm  in  bonis  tuiorum  hf  pothccam  hzk*c.\x.-l.^roo^icio  C.de  Adm  Tnt. 
Lcam  ofortet.^n  ji.C  di  Bou.  Qitt  Lt  ' .  eaquc  rccipiat  vcl  ip( c  vel  h.Trc$ 
ejns^li  r  •liliacaltcr,;/¥.vrt<HC«'W propi>mi.(^,de  P4^.l.fve afud ach  Q.dt 


•   1.  » 
•  1 


TrAtifitl.  Scd  hccquictemperfetYerame(^ixmtaiiMnafgtiine&^m 
fcujiu  textus  e ;l .  Quippe  quo  id  rcfci-tui :  tnm&dKH»  Eiidi» &  majo-  •    *  - 

ri  paaecx  ca  foluta  ,  rurfulquc  in  reliqn.?m  p.»rtcm  pignorcconfHtu- 
tq:  in  vetCTero  contracbum  pignus  pnus  nuncic.  Cum  nimirum  cx , 
C3ii£fttic^naltpupillus  harelVe  ejus,  racitam  omiiittm  bononfhB  hy-* 
pochecam  habyermt ,  &:  tranfavTrionc  niriiis  de  novo  pignorc  conve- 
ncrint ,  fupcrioris  pignoris  ordinem  placuit  hac  ratione  non  intcrirc  * 
Dubiummovcbat  tquodnovaiioncrolhturhvpoihcca,  l.iS.deNo'  ^ 
tw^  quia  tamen  trantaftio  novacio  propiia  non  c(l ,  (cd  litis  tantum 
pereropcio,  uk  conftct  quanium  purc  prsftandura  fit  cx  negotio  prio- 
si:ie«ctlicimus-pignori5cau£unperievecare>ivf  ifrrr.  Maxim6cum&  . 
novadone  proprii  conttadi  ,  (i  conyeneriiut  pignoribus  prioiibot 
idiftaiccedanr;  crcditori  fupcrioris  temporis  maneatordo,  L3.iuf.tit. 
prex.    Notanihim  vero  liic +cft  ,  criam  jurc  Digeftorum  pupillos& 
minoresiubonis  admuulhatorumtacicani  Ixabuillchypotnccam. 
Quod  &  racioncnongcftorum  proccdit,  eU.fnro  offcio.  Deniciueiiiem 
jiis  hv^xjthcco;  rclatum  eft  ad  bona  fccundi  mariti  cui  pupilii  matcr 
nupfic«  uc  &  ui  bona  ipfius  macris»  quo:  uon pecico  alio  cutoce  ,  tuce* 

voll.*2.e.40'jtift€-  NevtB.f4-c-M'  EtproindeidmnlibnMgistcfoen' 

dum  ad  bom  cuis  qui  pro  tutorcbona  pupillomm  adminiftravit,/./?«r» 
5»  Qttis  pro  Ttit.  DD  ind. l.pro  cf[icio.WeJem!;. inpar.de  Eo  QHtp/ro  TWft 
€^in  &  idcnrobtinct  1  in  bonis  corutn  qui  adminiftrant  rempubliti»  €• 
arg  l.ttlt.C.Quo  Qffjpj.Ord.fsl/iDD.  Ratio  eft,qiiia  rcfpubUca  utitur 
}\iKnumtw:aJ,pcti.C.6xQuih,CMf.^^ttjor.,,S(.dSc  lure  Canonico  bniiC^m^^ 
^cleikinprclatiiifiboniscacimm  ex  Idminiftratione  hypotbecam  tttifimU^ 
habet,  c.  illttd.  n.  q.tj.  Negufint-  p«r.2.  tMt»b.4  *tum.  120.  <^  ^^tf^ 
Qgpdi|i£imi&caciom  juciscivili$conveiut,cum  lit^ualiciuafiof* 

*  — 5f 

QE^ResPjg.  vd  Hyp.  Obl.]N[on  Pofsiiit. 
TiT.  ni. 

Adl.i. 

TuftUus  fme  autbore  tutore  hypotbecdf»  non  confikkit; 
9,  %4n  non filtm  idem  tnmifojp^i  m fttUcm  fjgmuacl 

/•  MinoranmfiMsf^mricMi^tmtautp^tm 
Utr  causa  dotis  aut  fjnptr  w^tiast  nm,6o  (g^  7« 


I 
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14      Pauli  BusT  IC.  Comment. 

PVpillus  finc  tatoris  t  aathoritatc  hypothccani  non  conftituit,  ttxl 
hic-  quoniam  ncc  ullo  cx  ncgotio  cfbcax  in  cum  obligatio  eft,prx- 
lccquAm  cx  rcfcripto  Divi  Pii,  li  locuplctiot  fit,  VidemltrAtniolligdi' 
ri.9.inf  (U  AHtTHt.  Scd  nec  confcniu  quidcm  rutoris,immobiiiaauc 
pretioliora obligari  linc  magiftratus  dccrcto  poiruut ,  l,i.$.2.  $af.  de 
Reb.Sor.QMt  SMV.Tfti.tot.tit.C  de  Prtd.t^in  fne^Dtc.Non  Al.  Num 
vcro  miiior  r  (oltcm  tacitc  rcs  Uus  finc  tutore  obligarc  poific,  fup.'cx- 
phcanm<i,  tk.prox.ridL^^prtnc.  num.^.^^  f,  Dcniquc  ncc  accipcrc  pu- 
pillus  f  pignus  abfquc  confcnfu  tutoris  poteft,  proptcr  metum  pigno- 
ratitiar  aciionis,  l.pnptUo.sg.  de  Ptg,  ASl.  Scd  an  id  utrumqoe  ccllct  iix 
obUgationc  dotis  1  ac  donatioius  proptcr  nuprios,  vidcamus.  Ei  Bar- 
tolus  autumat,  bona  mmoris  ncutro  modo,  ncc  tacitc,  nec  cxprcGc, 
fine  curatore,  aut,  (i  inunobiUa  lini,  fiucdccrcto  obhgari ,  Bsrt.  inl.(t 
eottjknte.24.  HHm.74.75.76.-7.  &p^<f.CMm  Fuljrofth.Sol.A/atrim.Btil. 
(^oMfil.fz.Uh.j.  Petr.de liAncor.  Confil.^},  Moveteum  quodgeneratim 
cjftitum  cft,res  mmorum  linc  decrcto  non  obhgari.  l.i.tnf.de Reb.Eor. 
l.ejMt  tntores.  C  de  jidm.Tittxtim f.m.  lafon. in  d.i  ji conttame.nMm.2 1 0. 
Ciniis,  tnt.  ftn.  (^.de  Leo.  Tut  conrra,  quod  pi^nons  conlbtutiopro 
«lotc  cacitc,  ipioquc  jurc  admilla  cft,  t.utj  iitplemits.  C.  de  Rei  Kv. 
fc//<2.  Qua:ftio  m  co  cft, An  qua:  rcs  .mmobilcs  a  minorc  dori  aut  do- 
nationi  proptcr  nuptus  liiic  dccrcto  conftiminolTint :  quia  id  vcci- 
tum  cft  difcrtd,  /.  lex  qtu  tMtores.  C.  de  Adm.  Tut.  cr  /.  prtdi^.  S.  C.  de 
Vrtd.  Min.  confcqucns  cft  &  oWigationc  hujuhiicdi  mtcrdicbm  uni 
cllc,/>rr /.«/r.C.  'i^i. ixf /««TVo».  yY/.Et  vcroquando  inobhgarione 
f  igooris  pro  rc  pcr  minorcni  cmpta,  cautuni  eft  difertc,  non  fuDliftcrc 
convcncionem  cxprellim,nt  f>ro  prctio  rcs  Ycndita  Ht  hypothec*,/.  /. 
i.fin  de  Rtb.Eor.  adco  ut,  nolcntc  hypothccam  prob.ire  cur.uorc ,  Jui 
prmcip.ilc  bencficium  rccurrLndum  lit,  t.z.eod.  tt.ni'i  vtdinoftr*.  pcr- 
ablurdilm  cft  in  re  t.am  pcrfpicua  ccrcros  .ibiillc  m  divcri  i.  Non  1  mu- 
tat  t.Mn.f.o-Mt  pleniMi.L.dc  Ret  XJx.Ad.  qnia  ea.-.cci;  icnd.i  cft  rcgiiU- 
ritcr,  &  in  iis  quorum  pignor  tio  non  eft  mtcrdi<ita.*  Mmus  vcio  ad 
•rcraf.icit  l,miifM.72  .d:  [nre  Dot.  ubi  .■.rt;:nncntumdudtijm  icontra- 
du  nupturum  .id  conftitutioncm  dotis,  prsbaiar  :  qtij.i  id  obtincc  in 
iis  qui  rcs  U1.1S  ahcn  irc  poniint,  ur  miito  furdo,  dc  quibus  ibidem 
aguur.  Scd  :n  propolico  id  argumcinum  non  proctilcrc  cx  co  conft,u 
quod  minor quidem  obiigari  poceft  fiuc  cur.uorc.  /.  .'«W  i  at  dt  t^. 
Obt.  non  tamcn  res  fuas  alicinre  </.  /.  Itx  tutn  e.'  N.cque  uucrct 
pr«b.imu«  tBaitoli  conlilium  ,  oui  fu.Tdcr ,  n-.inorcm  juraivf  ncoobl  - 
/janJu  n.nt  rcs  fuas  pjj^non  conft  tuu.  '^Ban  d  nrtn.j^.iciY.u^  cnirti 
diamus,  fi  tiitOf  aut  curator  approbitlonem  dctrcdct.imi.criJcm  .10- 
probationcmrcquircnd.wn  <^./.^.f«/i^  7?fi'.£w.  • 

/. 

Hic  f  cxplicatiu:  fupra.  ad  1. 1 S.f.fin.  &l.ic.  de  Pio.  Aa.  ant  folent 
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$'  £ara. 

Explkatar  fupca  m  Qo(lfis>  4d  l.  ehligatitntJ.  &,l.7,immTf.eMi. 

Adl.  Arifto.j. 

/A  ^  <iu^tenus  Wvens  crcditori  pignor.uIrio,in  locum  ejus  fuc- 
X!Lccdac,pIucibus  vidc  in  noftris  iiifra.4<^  L^.  ^  Ptt./n  Tv.Hth, 
ubi  Sc  hxc  tchu  cft.  nunu^  7.dc  S, 

finaL 

Rcbcos  &  «plicatm  cft  in  n»ftris,  fupra  «i/.^.    fi^,  ff, 

Ad).  Tiiius.4. 
yidc  noftta  inhAJit.  t  ,m  l.p.mm.£.\ihi6c  hxc  cxplicacur. 


QuiPot.  inPig.  Habcantur. 

TIT.  IV. 

m 

'  Adl.i:    ■  .  ' 

CRcditor  cui  gcneradm  t  feoru  omnia  pignori  obligata  funt,  pr»- 
fenurcicuipoftcarcsaliqiu  fingulatiracx  iia  pignori  dataeft. 
WhK&LS.Cjtd^UonmutaxiUdem^Me.^.ittf.ecd.  ouia ca obtinct,  li 
obligatiogcneralis  flc  fpecialis  contradb:  fint  fimul.  Nccabrogatt 
hznc l.j.C.de  Pii.  quiaibi  proponitur,conftare,qu6d  crcditori cx ob- 
ligatis  fpccialiier  fatisficri  poflit.  Licct  cmm  regularitcr  crcditoris  ar- 
bitrio  pcrmittarur,  quid  cx  onuubua  prias  diftrahat.  1.8. tHf.  de  Dtfir. 
fif.  non  tamen  hoc  in  acmularioncm  aliorum  creduorum  trahcndum 
cft.  tJHinfCtrg.  6.  Ob[.  p^-  Notandum  ver6  cft  t  ad  f  / .  varias  cjns 
lcdioncs  eflc.cum  Baldus  pro  vpcc  crffr^.lcgcrit  «rfti.qucm  Antonius 
Fabcr  fccutus  cft,  Ub.  6.Q»jec.  c.i6.  ut  vidclicct  rcfpondcant  his  ap- 
pofitc  fcqucntia ,  vcrba  hic ,  qu^L itnertliter  «cctptt.  Cujacius  tamcn 
pro^««fr4»/rffr  Icgit  fptcutliter,  Ub.  t1.Obf.32.  Quod  convenit  formul* 
omnium  bonorum  obligationis  ufitatx,  tet  in  l.  ij.f.i  .fup.  de  Ptg.Ptio- 
rcm  tamcn  ledlionem  Grxci  probarc  vidcntur.  Paruni  vcr6  ad  rera 
facit  utro  modolecatur,  quia  rcs  rccjdit  in  idemjnimirum,  fi  crcdiror 
fatisfaflioncm  cx  <|.cciaUbus  bonis  habcre  pofTit,  fecundum  crcdito- 
rcm  vt  fibi  oblinatis,  non  obftantc  gcncraliconventionc  priori.deprc- 
hciidi  folum.Pl.inc  fi  prii^s uni obligata  toronia bona  fint,  poft  altcri, 
pri.jr  aiara  in  poftca qua-dtis  pot:oi  crir,  /.  t»it.C.  QjteHQ^ig».  OLL 
Nonpc^.  quia&  prius  contraxjt Sc  dc pignore  convenit,  /.  diverjit.  /. 
C.  QitfPoi.  Jn  Pig.Hab.   ,  .  : 

Adprinc^I.  3.   '  ' 
Vi Jc  qux  nos  infra,  in  l.prox,  <^  iti  l. atditor,  1 2.  f.fiprimr^$4. 


26     PAUti  Bus!  IC.  Go^iiB^T. 

Adl.  fidcbitor.4. 
I.  Sb^^  j^^^  ^  eadem  res  frm  wd  deln  alteri  Mg4U 
fh^ priorifitfoititum,  ^l*  '  '  >  ■  '  / 

An  qm  fd^vere  jurdVit  cmptnfare  fojjlt,      . .  •  i  - 
4.  ^id  jtms^ficreditor  cUro^AfhmM  friori  crt^tork 
debitumfolv4t.^  7,0*8,  ■  . 

s,  Exflicaturl.fi '■uentrij,feft»f^p*idt,d6'^ht  tAut.L 
Pojf.  mm,(>, 

3 .        caficm rcsprius t imi, deiu alterl fft obligata & priori  creJItorF 
^rolvafur,  vcl  compcnfationc  aut  alias  fatisfur ,  (ccandu*  in  locuti> 
prioris  fucccdit ,  ut  Inc  &  l.prax  prif$c  (up.cod.l.qturtbttur.io.  tnf.  toeU 
a.    An  vcro  f  qui  folvcrc  juravit  compcnCue  qucat?  &  hoc  quoquc  beiU' 
gnim  eft,  vide  njfira  in l.  2 .num.Mit.ptp^  Camptnf.  Dcniquc  &  invito. 
3.   crcditorc  t  primo pignus  his  modis liberatur,  l.potior.  1 1.  f.fi».  tHf.eod. 

ajco  quidcni  ut  rcnucntc  crcditore  primp  folutionem , )  fecund^s  de- 
-*  bitamipfiusdeponerc&configmrepoffit  ,  ut  ipfc  tam  ia  creditiim 
fuum  quam  confignatum  pignus  (ibi  confirmet  ,  &  liberct  primo, 
per  hunc  tex.jHfic  l.i.C t»d.  confirmet  inquam  ftbi  tam  nominc fortis 
quam  ufurarum,  /-  creditor.  1 2.  ^.feitndnm.  inf.eod.  IfeemmlM.  ^2.  (^.  dt 
4*    'Ptg  fhc.  l.  qHdrebatitr.  mf  eod,  Atfi  chirographarius  thypothccario 
tcmporc  priori  dcbitum  numerct  aut  offcrit ,  vcl  ipfi  (kbjtori  eti.-HU 
jiumcrct  uc  ad  creditorem  priorcm  pcrvcniat,  pipJiori*  jus  non  confe- 
, »    quitur,  /  AriflQ.3.fHp.tit.prox.  nili  puta  &  nominatim  adum  fit  inter 
ipfum&dcbitorem  velhyporhccariumcuifolvit,  ut  ia  hypothecar» 
fuccctiit, ii.C.de  His  Qhi  tn  Pri.Cred. Loc.1.2 1.  C.dt TVgi».  cnm l.(tq. 
vcl  tempore  folutionis  officio  judkis  obtinuerit  (cumfort^  diftra<iiio 
immincrct)  lu  ii^  locumhypothecarii.cui  folvit,fuccedat,/.r«M»«//fr. 
C.dt  Ftdejuff.l  i.C.dt  His  Qui  in  PriLoc.  l.}.&Mlt.C.de  Priv.Ftf.  fcd 
eatenusquipccuniacjus adcrL-ditoremprimumpervenit,  /. tHmqMi. 
i6.inf.tod.   Op^ni pote(ifl.fiveiitri.f.peH.& Hlt.de Reh.^u./Httm 
T<?//!fcd  ca  pcrtmct  ad  privilc^^ia  perfonalia.  l.2.deCtfi.'Bott.  Cttjdcif. 
Obf.-fo.pertot.  Planc quod  dicimus  deeoqui  haclegc credidit  tdebi- 
tori  ut  m  prioris  creditoris  locum  fuccedat ,  id  quoque  .id  eum  perti- 
*     net  qui  emit  ci  lege  ut  cx  ptctio  prior  creditor  dimirtcrctur,  /•  3.  C» 
QH^iH  Prior.Crtd.  Loc.  Smcc.  Contra huiK igirur &poftcrioribus  ju* 
oncrcndi  c(l  ut  advcrfus  crcditores  tcmpore  pi lorcs,  /         dt  Dtjir, 
'Ptj^.t.i.  2.refp.C.  Si Ant.Cred.P\g.VtHd.  OneiTctamenatnpliusnon 
cogunturquimpcrvcnitadcrcditorempriorem,  </. /.i.  Quidergo. 
7«  &  quidcni  v\  non  coavenedt)  pecunia  camen  t  ad  creditorcm  primun« 
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^lSfenmt  tt  ipsi  ,  nura  poftcriorcm  cxeditorcm  et  o^erre  opottcat 
tfit  pOfteriorem  ordinc  manere,  vidcamus :  &  id  admitti  two  potc(t, 
ftr4U.3»fMf.tit.pt»x4!rl.i  CM Hu ilMtinhtor.Cnd.LfiC Skc.  Nu» 
Ter&  ei  bcnignc  excepcio  t  tribuenda  lit?  Accut/ius  jion putat  &  re£b^,  $ 
ftr  dj.}  vtrLfti9C0i»mintiris  centlitio  mclior  tf^^uuHr.  fiec  mutat  1.  /. 
msvcJof,tiLaxfSi.4jfU»  procedit  diverio  prorius  caru.puta .  d vcrfuj; 
2MllK»wmi|BWiCujii»  Dcgom  gcila  funt,  uon  cuaii,  advciius 

Ad  l.intCTdum.5.  &  l.tf, 
I.  Mmmns  h  refeSitomm  futpu  qumotU  dntermilm 
credttorihusprieJeTatur.Q^  fjiwi,2,i.(j(^%2,  f 
Bxphcatur  lA.fff.^tli.^ocLTig.Tac.Contr, 
f.  tAm  credcru  m  refcBmem  4ut  conferpatimm  rcialh 
fttjus  pftior Jit  mulkre  dotu  caufa  tempere  priori, 

€.  ^ipotiores  fTttmuliertdauca^tfdbjfathMmiai^ 
ncTemhahertte,0*7.i^%.  .■    '  f 

9,  Exp6caml}(orv,$7,c.u 

10.  ^uidjms fitfiret  rtfi^U  cmcuMt^iiiifif^ffmig 
frttHscMfinmJitfihM^  f-- 

QVod  hic  rclamm  t  cft  ,  eum  qui  in  tefie&ionem  navis  vcl  altcritis  ^ 
rci  confervandz  iropeodft^  itemque  de  pigncare  locacoris  in  le» 
bas  illatis»  przferri  icilicer  eo$  ctedicoribus  cciam  anccriorcm  hypo- 
thecam  habcntibus  »  idia  cft  ,  £i  finuil  bibeanc  pieiuis  expreiTura»  /.  ' 
mmw.  tT^CJiPiffktMem.TtC,QmPa$,m  ^•MJd yah  *  tametfi  :i 
DfiAores  Aiperioris  (v  i  plcrique  non  animadverterunt, j/.j54rr.  «/9  hie 
'BM.m  d.  1.  Itctt.  c6  quod  nulla  hiCrc  lcgihus  exprcfli  pignoris  mcntio 
fiat:  cct^c  tamc  id  anjKttdniiit  pchtiorcs  hujus  a:tatis«'/>«r  d.I,i7.^i'^, 
Ctmum  4Skmm.4nd  iit.C^0ii.tJ^d.Pig.TM,Cmir.  «a^JV;»- 
vtB.pT.c.j.  Idemtprobatur2\^«/.  ;^(5.f.j.  qux  rcqairitutinmutui  f 
datione  argen»aocum  iii  hunc  eficftum^  exptena  hypothecx  mcntio 
^,khocwm,iui,t*v«rkiKwtreitfihi»U^atmcndidmf»  Atob- 
.ttx tqood  hiquoque  eis qui  iu  xdificationem  domus  mumaii  funt» 
<omparantac^<<.iVfl>.^7  t Tr igimrquiahi Mciram hypothccam ha- 
hznit  Litfnf.Qufk.tJHod.  ^'t^.  7T«r.C«itf.inproporitoqiioqucidcm 
videtuc.  Scdil./if.fwn^girdeKtftAieiiewtrcparatione  rtmpUci,i9d 


^8      P.  Bu9l  la  OoifuifMr; 

tas  tacit*  Kypotljecac  fingulari  SC.  inttoiudd^eft.  Vndc  in  omniZ 
bus  Ic^ibus  qux  hujtrs  juris  mcmincrunt ,  fcmpcr  mcnriQ  fit  rcftitu- 
tionis non  ctiam  tcfcCtionis  >  rcparationis  aut  cmpuouis,  m  vidtn 
^  t .  Itu  Qttii.CAt/fPtg.T^.Comr.  t.  mdittr,2S. 

Reb.Cred.l.24  i.i'de  Reb.jlttth.fud.Pof  Qui  i^irur  in  arciificationcni 
dotnus  novx  acdulit>aac  cefc^ionccn  ctiain  ,  fcu  rcparanoncm  qua- 
tetticunque  vctuftx,  item  in  emptioBeinr,  coroparantur  iu  pignote  ci, 

3ui  routuiim  dodir  in  comparacioneniauc^dificationem  mvis,  ji^^ 
.Nov.97-  c.j.Scd  qui  in  rcftitutioncm,hoc  cft,rcftauratioiKm  ardifi- 
ciorum  coUapiprum,  c^uibus  urbs  delbcmaau:,mutuo  dedir,  aut  raan- 
iteitedotiiiaoiHBmnos  mimftmk  fedtmfnori».  oetam  hypothecam 
tacitam  haber,ur  crccliroribuscetcris  pnferatur.Divcrfitatis  ratiocft, 
i|uia  publice  uucieft,  nc  Mvitas  luiuis  nMncac  dcfbUca,  t.ad  eur^torU^ 
^.it^:d90tiit,iHfil.aACjnMif.ft^  hmc  difterencia  k  Cu- 

jacio  non  icapcrfpicuc  trAdira  fit.videtur  tamcn  CAraob(crvairc,/i^,i^, 
Ohf.c.2o.  uht  p!ura  tn  h4ncrem.(fr  Mercat.iih. 3,  Not.adverfRgh.e.t4. 
5    lliud  qua; nr m:  t,  An  qui  in  refcdioncm  navis  auc  altcnus  rci  ccedidir» 
• .  podor  fic  mnlicrc  in  doce  priorem  caufim  habente  ?  quod  Cmnt  au- 
lurrur,  &:  Gorofrediis  fcquitur.  Cjotofr^fficpoffCin.  Scdcrrancvirido» 
^icxpfxpoftcro  mt.c\kiXad.NonlU9^.  c.#.  ^uzjuulierem  rcmpor« 
priocem  prxponitdiietci}  lescamm  uc  fi  pofteiioc  muliec  fic ,  poilpo- 
mracrriam  ns  quorum  pccuniis  eft  rcs  cooiporaca  vcl  refedL  Idque 
•&  Saliccto  vifumcft.c)-  /*/#«»  in  Ift  crrdtttr  2 s  fmp.de  RHt.Crtd.  Vndc 
^  iiuer hunc &  1  muliercm lola tcmporispr^Luio eft,qttO(i& intcr ipla» 
raulietes  cx  docali  cauia  recepcum  eft,/v««*//.^  r ,  Denique&  is  aoi  itt 
compar.irioncm  -xwx  rcfe£Honcm  credidic,  prxfcrrur  mulieri  in  lucro 
antcnupci.ili <iuodforcc  ipCa Ji marito quxrcrcc.*^  Niyv.gycj.tn  ^ln 
V  ipCi  quoqnc  (&tef anciquiore  podoC^c ,  cujus  pccuniis  mihria  coi^ 
pacaca  cft,  fi  modo  ctcdicor  intcfvenicnte  fcripwri  &  ccftium  fubicrf- 
prionc,cafiim  militix  pignoriacccpcrit.&padtus  ficexprcirc,fc  fohim. 
•   jivipotiush.ibitiuuui,<i  iV<w.97.  f.-f.  Scd&liicustexcaulaprimi- 
pil  ui  prxfertur  mulicri  ameriorem  cauGm  habeBri^li  «nodft^nfiri  €t 
hdLjiilIbrani  boni  pnvis  fiicrincdifculla,/..^.^./;»!  QHib.C4MfV^ig.T4C 
9  Contr.  Pianc  quoU comparancur tintcr fcfe qaorum  pectmiis  res  cm- 
pta-  cft  am  comparata ,  iic|ue  qui  in  tefcAionem  aut  rcdempcioncm  i 
'  mecccde  auc  penfione  crcdiderunr,  ut  ind.  Nov.f^.t.f.  cmnmodo  ae^ 
cipieti(kim  eftNamquc  hi  quidcm  indiftindlc  prioribus  cemporc  pr^- 
fcruntur  (cxcepcacainc^icausSdotali,  ut  jamdidhtm)  quod  corum 
pecuniis  filva  (icpignoriecatUa  •■  illi  ver6<qiiidamamerj«ribti9  etkmi^* 
*.     f  d  iis  dcmum  qui  ib  cmptore,  cui  111  comp.irnnoncm  cjudlcm  crcJi- 
cum  cft,  cauiiro  habcnc  ,  quaUs  iimt  qui  mcec  tcmpus  concra(f^us,  dc 
^  fiufMlavkimfin  pfedl  felaiieiMn^  laAB  cmpiiict  fub  eodcm  pignoro 
ctcdiierunc-,  itemqj  qni  ance  reicompatatioDcm  force  ab  enificoce-geo- 
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•    iKr  Pandect.  LiB,  ixl-  ' 

rcmh.ibuere  <ivcndirorc.)  Cumrcsinbonacjnsnonvcnifrcceiifca-  - 
tur ,  nifi  fub  pacSto  pignoris  creditori  in  prctu  folunoncm  routuanti 
conftiruto.Vt  rctftc  Cu)aciu$  ximoi2t,iraC'S.4d  yifric.ml.qiiib*lm$i>u, 
fi.inf.QttiPot.inl^ig.Hjf.p4i.mfhi.f)p.  Quod tamcn natuiali rationc 
prxjudicarc non porcft  iis  qui  caulam  ab  authore  cmptoris  hujus  funk 
tiA&i.  Q^id  ergo,  ft  in  rcfcdioncm  acdificu  quidcm  impcnfum  ♦  mu-  lO 
tuum  litjFed  hoc  ipflim  mox  concidcrir,an  privilcgiam  in  arci&rcli- 
quo  xdiBcii duret  ?  Zafius  non  putat ,  quia  huju5  pccuniac  pignoris 
caufam  non  rcddidcrinr  filvam,»»<i./.^ j^ajf ^/.>»  /. i .;»/.  eU ^f.Ben^ 
Gotofrcdus  contra,cA  quod  privilcgium  hoc  rcdnndet  quaii  cx  ncgo- 
lii  altcri^s  geltionc ,  in  quo  gc.ncrc  lutticut  rcm  luilitcr  clTc  ceptam»  •  - 
f€rL  to.$. t.Lt 2  tn fi.  L2z.infLfitp,JiNeg.^tfi.  Scd Zafii fcnrcntia ita 
obtinet ,  fi  quae  culpa  mutuanii  a«t  rencicnti  nnmmis  fuis  imputari 
quear,  qnod  uilicet  rcs  non,  nt  par  crat,fit  curata ;  Gotofrcdi  contra,  '  "> 
€  ci  nil  qucat  imputari.  ar^.  1.7'  de  Sxerc.         Deniquc  illud  Zafius 
re€tc  annotat ,  fi  amplior  fummacrcdatur ,  qui«i  in  rcfcdioncm  fit  " 
ncccllaria,  privilcgiu»^,  in  to  quod  fupcrcft,  ccffhtcperd.l  7.  C^af 
d.lo.tutm.7.  Scdquihvpothccsratpaftinon  Amtcrcditoresjinrefu- 
rationcro  aut  coi\fcrvationcra  rei  mucuantes  ,  privilegium  inrcr  crcdi- 
torcs perfonaic habcnt, t.qm inftdvtm.26.de Rek../fiith.fMd  PeJf.itxtA^  , 
mtn  ut  poftponantur  fifco,  l.quod  tjnit.j^-ecd  quomaiii  cjos  caufa  in- 
tcr  omnes  crcdiiorcs^rimum  obiinct  locum.  P<i»/.j.  Sem.  tit.  d* lura. 
Ftf.  quia  hic  jus  tacitx  hypothccx  habct././     2.  C.  /«./  f^uib.  Cnufi 
Vtg.Titc.Comr. 

» 

.  ^   '  . 

Ad  I.  idcmquc.  7.     -•  '       •  * 

STrcs  aTiquanummis  pupilU  fit  comparara,  taciram  ipfe  in  ea  hyj^o^ 
chccam  habct,i»r  /wc.Quod  in  «upillo  Ijngulirc  cft,cura  ali^is  hypo- 
thecam  in  ia  quar  noftra  pccuniA  funt  comparata ,  non  habcimus,  ni(i 
id  exprciTe  cautum  fir,  </. /.  lieet.  7. C •  Qtti  Pot.  in  P/^.  Hah .  A n  vcr6  6c 
«^uatcnus  res  pupillan  pccunia  cmpta  ipfius  ccnlcatiu'  jute  dominii» 
phiiibu«  infi:^  agunus.  Vidc  in  noftris  ijur^  ad  l.res  ^1*4.  S4d»  I9.  Dft, 

Ad  1.  fi  pigDus.  Sw  •  * 

1.  Qfvkas  tempore^prior fi/cOfeidem  fr^fertw, 

2.  Cfpitas  non  habet  hypothecam  tacitam  ^  pr^tcrqiMm     ' ' 
cmfttctudine  aut  prinpibgto.  (^Ttum.j.  ^ 

^lmmoia  fifcus  habeat  jus  fignoris  tacitL  et  num.S, 
7.  J^md jurts fit ,  fi fifcus  et  ^ivatus  eodtm  (emfcr^ 
tentraxerint^  "  *~ 


I 
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/.  ^mdft  privatus  pofi  fifeam  conttdxertt^ 

g,  'Privitegium  fifd  an  dotis potenttuifu,et  mm,  li^ 


I  ccfpublica  fpccxilc  pigQus  acceperict  quin  iirco  podea  t  contr&i^ 
Ihcnti  prxfcracur  >  non  cft  dubit.indum    quia  fifcus  &  privato  hy- 
poihccano  pollponetur.  mt  Ijk.  &  l.itlt4  fio.inf.eod  l.22,§.ret.de  lurt 
Ftf,  R.efpuDUca  autcm  hic  municipii  uuivcrntaccm  dclignai,qux  £cti 
loco  privati  cftj  l.eitm  jMi.i6.dt  Verh.  Stg.  3c  eoJcm  m  hac  le  cum  ipfo 
fruitur  jutc .  /  .ftfiutdmm.  ^.eod.  I.J .  Cde  Remif.  Ttj^.    Nequc  cnim  ca 
2«  Quoquc  tacitam  hypothccara  habet  prxccrquam  t  m  boiiis  admini- 
irratocum  fuorum,  vid  aaffra  fmp.md  LMU.Qu^.Mod.  Ptg.Tae.  Qont, 
c6  quod  ferc  g.iudcat  jure  minorum,  /.  pm.  C.  de  /mrt  Retp.  lib.  1 1 . 
3 .   HAbuit  tamcn  idem  privilcgium  cum  fifco  <  civit.as  Anciochcn.»,/../<»- 
tiscbenjimm  mf.  d*  Pnv.  Qred.  Lcx  enim  fua  ibi  privilegium  ipfis  pro- 
rrium  dcfignac,cum  ali^s  id  beneficium  nulli  civicati  conccflum  hc,/. 
pmile.to.iHf.mdtJHmHic$p.l.2.C.d:  fmre  Reip.lfb.i  I .  Ccccrummori- 
V.4*   bus  ♦  hujus  fecuU  jus  cacitx  hypothccf  fcr^  rcl  icum  cft  ad  civicates, 
CnfiunJi-  qiias  dicimus  impcri.ilcs ,  qux  lciUcet  bcucficio  Principis  habcnc  mc- 
Jj^"^'*  rura  &  mixtum  impcrium,  Gail  Uy. 2. Obf  1  io.   Quod  ica accipc,  fi  id 
habcanc  vcl  bcnchcio  Principw  ,  lioc  cfl  privik-gio  ,  vd  irmncmoriali 
tcmpore  prqfcripfermc ,  mrg.l.}.  $  dH^lma^mjt.^tnf  detyfq.  Qmot.  (^* 
t/£tl.O' c.fmper.2i.$.t  .de  rer'.'.St^.  N.im  cuin  )U5  llnguluc  non  facilc 
cxccndacur  m  pra:judicium  ccrcii,  l,f.  di  Conl}.  Prnic.  dc  jurc  quoqu: 
-   procopraxios  diccndum  eft  idcm.  d.1. 1  o.*d  Mmntcip.    Vidcanius  ul- 
tcrius»deIurcF|fcimh.icre.  Ecquidcmilludconllac,  cumexcaufk 
.tributorum  Sc  proprii  coucr.\<ius  tacitam  habcrc  hypothccam  ,t.i.& 
2  C-f»  Qj*^'L**>*f  P*i-  T^c.  Comt .  l.  i  Cde  His  Qmt  tn  Prtor.  Loc.  Smcc. 
eaquc  rationc  dicitur  privilegiariis  (fciUcet  pcrfonaUbus)  pr^ferri,  /. 
S4.dtTf^.t/4mth,lmdAfof.  Atquc  iuintcliigcndu)  c(l  Paiuus,qujndo 
ait,  Fifcuro  intcrcctcroscrcditorcs  primum  locum  tcncrc,  Ub.s,Ser^T. 
,Naro  quia,  ip|i  privaci  tem^xjrc  prior^i  prcfci"untur,iff  hic  &  l  mlr.inf. 
eod.  irtc  locus  non  aliter  accipiendus  c(l ,  quiin  qu^Kl  fifcus  cx  caufis 
jimrclitis  hibeatlocumprimum.    Eodcmquc  lcnfuaccipi  foportct 
/.  Mtfertmr.  46.  f.fifcM.  de  fmre  F.fci  ubi  dicitur,  fifcum  fcmpcr  habcrc 
,   |us  pignoris.    iJlud  qu^ fitum  cft, Si  fifcus  8c  privatus  uno  contraxc- 
7»    rint*&codcmdi=,  non  conftct  tamcn  utrius  ncgorium  pr^cellcrit, 
•  utcr  aUcri  lit  prxfLri.'ndu$?  Bald  is  tnl  fi debitar.Cde  Prtv  F  tf.  I  fon.i» 
l.t.nmm.4:Sol.tJ^airm  Ripa.ii^.nww.-^.Cov.irTuviis,/'^.!  f'ar,Rt(fi, 
c.6.nmm.t.  prxfercudura  fifcum  circ ,  quod  i$  crediror  piivilcgiarius 
fu,  perd  1.1.^2  Cjn  QHit.C4MfVii,Ta:. Contr,  qu  iido  vcro privi- 
Icgiatorum  cau(a  prxcipui cft  ,  ut  dc dote  &  confticutiin»  Sc  rclpon-  • 
fiim  eft  r<fj<c,  f,i.Sol.*ji€dtrim.  l.Mfftdms.  C  h  t,  de  privilcgio  fifcidi- 
cppdvon  v:dctuf  idcm  ^  Accc^itq^oM  fifcus  al;bi  d^catpr  caufam  pi- 
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«Ofif  in  non  diflimdi  cafii  pncvenifle ,  t./i     ji.  ii^,  Jk  Tm  fiL 

Denique  &  fi  pcobarioncs  prirati  ac  filci  fiat  parcs ,  prxfercniiuinn& 
cum p;rhibcnr,S/>fc./<>  deTeft.  f  pc(}(jH~:mn»m.7.^Ux.iHd'l't .mm» 
^.SelM^trim./ajf.tb.  imiit.37.  Scd  hoc  pofttrius  uufi^uain  leljinun  eft', 
fcdnrerTum  Menochius  docuiti  l^.i.*Tr£fimp.72.mm.f3^  r#.Ke« 
Htte  enim  ad  rcra  facir,  quod  dicimus  privilcgiatorum  cnu  fxm  :n  du- 
biopsKcipuamcdej  qauquidcm  dcdotevccum  cd,  cam  pnvacis 
etiam  ancerionbiu  pneferri,  d .  l.  ajfiduit.  C.  nJU  led  in  ii^o  di vcrfunf 
obtinct,  nifi  conftct  cum  prius  contraxilTc,  per  tmm  tex.  Parumquc  ad 
rcm  facit,  d!.  fi  de  Ju.  Ftf.  quia  hafc  intclligciija  cft  dc  rebus  poft 
mnimquc  obH^tioncm  quxiitisvUC  texrus  fc  ipfum  explicat.vui(M-, 
fr4  inf.iml.Tttii*t.2i.h.t.Ccxem  iginirdiTerfiini  placutt» 
fiit:di  JuStf.tyiltx.d  1. 1  .Alct4iL.m.i.Vuf.4\ .  Movencur  viJL.  t  .Ci- 
M  Stf.  NHf,(^  l.  ^.^.fin.C.de^4d.TcB.  quibus  doceraur  principi  noit 
cde  aiumo  ut  fifcus  aliquod  lucrum  fcrat  prae  privatis.  Scd  hoc  quo<]^ 
gencc;decft*n.t  nimirum  conftct  Principes  non  quxftui  inhiaseezlsoo 
nij-privatorum.  Rcftius  igiturdicimus,  quia  in  causa  pignohim  fif^ 
cus  &c  phvati  comparancur  y  uthtc.  cos  utrofqueconcuriete,f«r'rx'« 
ftl^fiiUm.i^.f*fidiio.diPiitt.  nbi  vUnoflra.  Quod^ Soctno vijbm 

ac  Facbinaro /i^.  to.e.sj.  piobacum.  Excipimus  cat  qux  poft 
otmmquc  conrradlum  funt  acquilita,  quiainiis  n(cuspocior  cdtdl.Ji 
t»i.2l.de  Itt.Ptf.  Atquc  caratiocft,  qoaiehiepcopomturdepignore 
fDeciA\i,ttthi*&  d.l.ult.§.fn.  inf.  eod.  cum  cx  pignore  tacito  ecncrali, 
/mcus  id  pcac^uum  habcat,  uccxeoquoquccecccislpeciarcmcau- 
iiumfed  po(terioiem,nafti<,ptgieratttr.  Quid  crgo0-tnttmiliafiijiif«' 
terfiiicum&  mHtiecemfacione  dotis  quxftio  (u:'  ^  prsfcrendamiii|bi 
Iterem  Baldus  aatumar,  in  l.datii.  C.  de  Jttre  Dot.  cr  in  L  ttd  exaSliontm,' 
C.tliDot.^omi^.fi(fMUMr  Uf.  ittd.L  i.nMm.S7.Soc.  ntm.is.  Rw^nnm.. 
f.S9Cii^h»,tnim.36.  Vtrifnnm.t^*  CouvMrru.lik.i.  Fitr.  Refil,  c,i6, 
ntm.6.Alciat..deVri(t<mp.Tej[^.3.Vr*(ump.4t  .Movenuirqnod  mulicris 
privilegium  majus  cft  privil.  hfci, nt m  l.  aJftdHu. C.i>.r.Salicccus  cau^ 
&n  ucriu^ue  parenteire,  m  /.  tX.  di  Mr,  PiJlei.  Bttt.  N«vt8.  JktimJ 
p0r,f,pfh.  1  .Utrcntjn  L  t  .S&LM4trimMtm*tf,  E6  quod  fifci  6c  doc^ 
cauCiintcr(ea:quipar.inrur ,  iri  ut  utrius  caufnpriorfucrit ,  isprx- 
feratur,  L^.  Cds  Pr$V'  ftfti.  Sed  Hoc  ua  quando  conicu  dc  tcmporis 
pncvencjonenlndabtoentmmeliibeft pco dotc judicaie.  l.innmH' 
ffiis.de  Tiegjnr.  quod  taracn  in  fifcononitarcgularccftj/.ww/^jirfp 
inf.de  Inre  Fifci.  Plan^  ex  adminiftntione  tprimipilari,  fi  mariti ,  & 
fide)ttlIbraniciusbonafi:firofi>lrendo  non  Mffecerinc,  m  dotalibg» 
.^ioquccxfccutio  fict  1.4  C.  IirQn^,(/tMf  Vig.  TM.  Cmitr.  Scd  eft 
cjusrcgisfpccicsfmgalaris&  exceptioncm  muC  kUi.Qtdf^rw^ 
Stfxit    <  ta.  Q.N4  ffx,  Vr§  %^(ir^  ^ 


2. 


{t      Pauli  BusI  IC.  Comment; 

Ad  1.  qui  balneam.  9. 
l4rgumenfm  textM, 
.   i.  ConcilUturLTtti/afupyttA. 
'    j.  Pi^msproflipulatiorK  coruiitioMUdfae  cmlitl4ttem 
fxiflentem  olfligatur  reSie. 
4.  ^uatenusiditafu^ 
$.  Idemejiinconditionalile^ato. 

COndaOtot  pro  pcnfionc  1  rei  condaftjc  pignus  coiiftimit ,  ante- 
quara  vcr6  pcnlio  debcrctur ,  candcm  rcm  mrfus  alten  pignori 
dedit,locator,  quiapignuj  jam  conftitutum  tinc  VoiuiUate  qus  (blvi 
nequit,  pisefctctiir  altcri.  #»»  hic  Ncc  mutat  l.Tixttu  fup.tit.  i .  quia  t  ibi 
agitiurdc  mutuo,  in  quolibenimcftpartibus  rcfilirc  priufquampc- 
cunia  numcratur,  ctiam^I  hoc  nominc  jam  cautio  intcrpofita  lit.  /.  ^mi 
peeimidm.de  Reb  Cred-  cum  contra(5ku5  iftc  re  contr.'.h;itiir.  In  propo- 
lito  divcrfum  cft,  cum  obligatio  cx  locationc  &  condudkionc  pcrff-* 
tiatur  confeiifu,eoquc  refiliri  ab  ca  femel  contraAa  non  poceit /.jfM/*. 
Cde  OH  Et  AEl.  licct  petin^cdura  queac. 

Scd&quifiib  conditionctftipulatur  ,  pigmis  accipii  rcAiante 
conditioncm  cxiftentem,  ut  hic.  i»  f^erf.  ampltiu.  &  li  cxiftr.tcoiiditio, 
rcs  pcrindc  ccnfetur  ac  fi  ab  initio  contradlum  ellet  purc ,  ita  ut  fi 
itucrea  cadcm  rcs  puri  obligcnir  .dteri ,  is  ipfi  cenfeatur  pofterior,  /. 
p0tior.  ti.f.t  .tnf  eod.  Hoc  ita  nifi  coniitio  lit  in  poteftate  tdebiforis> 
id cft, ut  in poteftatc  is habeat  implcrc cam vclit  an  minus, mthicimf. 
t.&ttri  t.t  tn fiiteprt*fc-l)*p'f»d  df  d.l.potior.  it.pritic  §  2  ii^^0d,liiem 
quod  in  crcthrorc ,  quoquc  cft  iii  condinonal.lcg.ito » ,  fi  fortc  hzres 
ci cui  fub conilitione  lccitum  cft  ,  rcm  aliquam  pignori  dcdcrit ,  po- 
fteaque  alteri  eandcm  obligirir.  ttt  hicttt  $.  2.  Licct  .lUas  lcgatarius  lub 
condirione  ftri^iori  crcditoris  iignificationc  non  contineaiur,  ImcmU 
de  Obl  &jitt,  1.27- et  tAQmb.tJHAmtm.Ltb. 

Adl.  fi  &  jure.  10. 
I.  tArgumentum  hujus  tcxtus.     2. 3.  .f^ 
^ ,  Pratormm  pignus  0*  jtidiciale  ut  differant, 

Sle^  caufi  judicati  tpignus  ca^nnm  fit ;  ex  quo  c-ptum  eft,  priviic- 
giotcmporjs  poiio'"  erit  &:  ii  f;; ,     hxrcs  e)us  in  cu)i'.s  pcrfona  pi- 
•  j^niis  cx  causi  )uJicati  conftituium  cft,«f  hjc.  Et  hxc  cft  .ngcnua  fcn- 
tcntia  hu)us  tcxtiis  .intc  &  i  Coj^cio  cxplicita,  Lt^.^.  Oif.?.  €T  tt. 
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O^r.p.  puta,cam,  cuiprius  pi^nus  pcr  capturam  rciconftituttiincft, 
piif te«4pMitgi«U  prius  obiintullenc  jud  ca- 

inm,  /  tnjHdfCtu  .61.  jnne.  /.  mter  1  f.  dt  Jte  fmd.  Dnbitaudi  ratio  cft, 

Suuin  pra:tono  ^  pignorc ,  quod  ex  iDiiTione  in  poilcfiioiicni  pcocc-  2 
cnm  tn  eo  tniflio  piolit  cndiBonbiM  omullHMf 
Lc»mHHm.dtIitb*jiMih.Iud.^eJ<.l.ucMi.^.[tfltira,HtinfoJf  leg.  Non 
snutat  1 1.  j.  C  Qui  Pot  m  Pig.  Hab-  quia  ca  proccdir  in  milEQue  S 
proccdente  ex  cauia  judicati ,  qutppe  quac  pto  pigtx>ruin  captura  eft. 
Deeacniia^agimd.L  i.pcrQ»i««eitK(icaKikac  vafatvlnvan^ 
dicaticauGi  otcupavit.    Difteamt  autrm  prartorium  ♦pignus&:,  |u-  4 
diciale ,  qudd  hoc  quidem  claplo  ccmpore  judicati  n  ox  capi  fuoquc 
«dinediftrabi  poflit,  /.  k  D199  Fi$,  tf^*.  verh.  m«x  diJirahijHfm,  ir  - 
Pe  Ind.  iUud  ver6  imniiffionum  ordincprofrc^ui  oporrcat ,  curaid 
Boovx  jtidicaco  ,  fed  ob  id  deccrnatur  fcr^ ,  quod  dcbitoc  ipic  Utcta 
«ddflranAiis  fic  kercde  non  apparente,  /.  pro  deb$tp.4.CJk'Bti»,jtiuk» 
ftJLftf,  idque  obiecvato  ordine  jurisi  l.Mh.  C,  tuL    Malc  verd  Eorr 
nerias,  qui  banc  lcgcm  ita » explicar,  qoafi  doceat  eum  qui  pnisCon-  * 
vcntionalc  pignus  acccpcnt,przfcm  ei  quipoileaacceperit)udiciale, 
qu^d  fc  iple  putec ,  pignus  oonftinmim  hoc  loco  ad  convcntioiule 
lefcrcndum.    Scd  hac  fcntcnria  DofitS  nulla  hujus  lcgis  ratio  du- 
btiandi  ecit  Quin  &  nulk caufa  eit,  quace  pignus  conftuatnra ^uod 
hic  dictibciion  ad  judidak  xeftiaidiiiii  fict 

Ad  1.  potk>r.  II. 

PRincipiumliujittl.ft|if<tdait»i9ft  ibpi^y  Mf^twf,  i^ttd, 
kx  noftii^ 

§.  fiii. 

CRcditortempore&ordine  poftcriorfacultatem  habct  ofietaxK 
crcdirori  primoy  &  folutionc  hac  vel  configjiationc ,  confirmandi 
pigtHis  iuum» ttt Inc,  L ^rtdtttr.  1 0.  C.eodd.ii,L  dt  Ffrr^  Qui de re 
vkieqoK oob htd fiip^, ttltL  tit,  Num vcr&'idcni  fitinrebvs 
quz ab uxore doris nomine pignocipollidentur,  nimirum ut ci \ cetc- 
ric  cred  itorihu  s  p  ccunia  ofFerri  pc^t  marjco  ad  inopiam  vcrgciue»cx« 
plicaiDus  iuo  luco,  m/.  ffit,  C^  ttd^ 

Adl.icicd|tor»ix. 
i.  (l  lecuin  dc  Hypothcca, 

SI  conrcnfo  Scii  creditoris  prirai ,  Mxvio  tcrcditori  fecundo  pignus 
obiigadt,  fccundus  potior  cric.  Quidergo,  fi  fccundo  foluium 
fic,  an  pignus  rcvalc{cat?  Marciaims  aammatex  ^Aoaeftimandom' 
||uida^ura  fir,  nt  hic.  jttngt  no!lr>t  tn  l.  8  .§.non  vsdctttr,  Qtith.Mod.  Pii_, 
Stlt.  itf.  Scd  qtiid  1>  hoc  quooue  *  in  oblcuro  fit  •  E^B^fC^^lus  co 
cafii putat  pignm  reotUlam  iiueiUgi  in  totum .  ptr  /.  ^tudiih  r>.  ^ 
i^fb,  Mfd.  Pif^.  Stittf  Accu|ffii9ilioe^la|;dubiits>  ^Iit>>  tameacontii 
94*/.  7mfm»  Gtitfi, ik  omiitmSSioa/n^^^ 
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dantar  alcn  quiim  a£kum  e(l  difertc  ,  4rg.  l.jubemm.  C.  4dSC  P 
Acccdit  quod  vciiditioncpcrmiila.pignus  quidcmi  rcmiflum  intcUi 
tur,  rcvale(cat  ramcn,  (i  quoquo  modo  vcndicio  folvatur»  /.  Vfltmt, 
t  0  itif'(jm>b.mod.Pig.  vtlHjp.  Solm.  Rjcmiirum  igirur*  pignusezi 
mAinus  quo  ad  cum,  cui,  ut  id  pignori  clFct ,  phmus  CQnCcn.(\t  j  ai 
quidcm  ut   primus  confenfcrit  dc  eodcm  obligando  creditori  tea 
cum  dc  focuiido  aikum  cifct  nihil ,  fccuodi  cauf i  per  hoc  naclior 
tex.  m  d.  l  'PamIm».  ctS  quod  ipfc  pignus  8c  antc  primum  ac  tcrti 
dtflrihcrc  pol^it  quamdm  tertio  non  cA  folutum.     Rc^'alcfcit  cr 
pignus  fl  ci  iblutum  fit.  niii  aliud  parcat  a^um.     &  Grtofr.  d.  lo. 
quidcm  fi,  uti  par  cft  in  dubio ,  ad  principia  redcamus.  ftacucrc  h: 
ali:cr  liccbit.  Cum  in  dubio  bcnigniora  lcquamur,  id  cft.quod  mi 
mumcligainus,&  quo  ncgotium  maneat  potius  qu^pcrcac.prr  v« 
Non  mutat  l  i Cdc  Rxmifl  Pig.  quii  ea  proccdit  in  vcnditioncci; 
fcnfu  fidia,  qux  rtmcii  li  quo  cafu  rurfus  folvaiur,pignus  quoquc 
^3\c(cix.id,l.V'ilMntMtt  Vudc  nodra.  &  quid  iii  bac  remutatum  iit  ji 
novo,  in^.  *dl.  t.§'ptferf4GiiMm.&  j.  aon  vMiht.  Qh^^  Mod.  *Pig, 
Hjp.Solu.  .  . 

.;}  f.  Si  Prior. 

NOv.uione  obligarionis  princip  ilis  pignus  tollitur,  /.  /  t.dt  Nov 
i^ignoca  tamcn  lupcrioris  ordinis  ac  tcmporis.non  mutantur,: 
rcpctifionc  eorum,  licci  intcreaaliusfub  iifdcm  pignoribuscrcdic 
rit.intcgrum  juj  in  lis  fupcrcft  crcditori  aovasia.rtbK.^  l.j,f$tp.i, 

f.  fcicndum. 
Ad  hunc  $.  Vidc  quac  nos  fupri *»  1.4*  eod, 

A  Titio. 

CRcditor  fccundos  ita  fub  pignorc  crcdidit,  ut  fi  primo  de(inac  ] 
gnvis  tcncn,  ipli  tcnc  uur  ,  Tcnius  dcin  ci  lcgc  crcdit  ut  prii 
folvatur&  inlocumcjusfuccedat,  ipfe  :  tertius  prucfercturfccunc 
kt  hte.  quia  enim  is  hoc  non  tantikmpiAus  cft ,  fcJ  pccunia  eius  pt 
tcrca  \.  crcditorc  primo  pigmis  libcravit ,  fuccedicinejufdcm  locui 
uttn  1. 1 6.  taf.tod.  &  inl.^.jup  tod»  nH  vtde  mfht. 

9  finali. 

Pcrcinccadcaquxnosfitpr^,  inl  4.  dcPig.AA.  ubiTide  lat^» 
*^«»^'"  Ad  l.ctiam.  15- • 

SVpcrficies  nt  rcs  cmphytcutica  pienori  dari  potcft^W.nwffr^  in  f,  i 
vetlij^tH'  ftp.  de  pig.  fed  caiion  fou  domino  prsftandus  qucm  fo 
rium  dicimus,  prxfertur  crcdicoribus.  Ht  bic.dr  i.  1.^.14.  i»f.  N«  f  j 
bt^  loc»  -TttU. 

Ad  1.  16.  &  l.  cum  qui.  17. 

VUe.iiicur  noftri  fup^  tid  /.  f .  t9d*  \ibiSihx  rcfciuctur 
explicantur. 


I  • 

■r-  ♦  - 


/dl/ltidusTirius.  18. 

Vi  rationc  fortis  alrerc  roiirr  eft  ,  idcm  in  iifuns  poricreft  co 
t^ui  fubiiidcp.  pigccriBus.fontraxit  amcquam  ccdcicnt  ufuic 
k  dobjotn}»|i$vMKit\iic4  in  .rftbuoris  poielUbefiiir  i^vacleit 


Adl.mulicr.19. 

'agnfcjptsajurufuicejllimm,  ' 

i  •  Suidjmu  htSfnm ftim  dmgrdfhario  phtm€  <i«- 

4*  J^idjiirtifitjtfeh/erit  fojpjfor fm^idus fivthy^ 

fm  Vinmfojfcffsr  nonjufitujus  offtrctjdih^t^  ut  hy 

V.  Bs^4turL?mbi»Kfift*iDf  ^df.^Mlm^T^m 

7«  i^/rw»  <m/  hjfotbeettu  weniatur  dehiiore  pritjdfali 
ymexcuJfoyi^iptandoidobtmeat^quaiMlo  mtms,  9* 
8,  Bxflicatur.Norv»iu, 

VTiproqnocunquc  ctiam  inviio  t  fblvitur  reftc,  ita&pigniu  pro  ] 
coAcm\\\>ct7t.vax.l,Paulms.i»fm.mf.  Qn^^tJM^d.  *Pti.  Solv.  Dd, 
Air.  Vcrom  ut  ^pignoris  podcifor  oblatione  debiti  crcditon  hypotiic» 
£aiiolacieiidll»candem  ad  juris  (bicejtipncm  adigac ,  poflcflbr jttftttc 
iitoportct,p«r.f#.v.  htc.  PofTrlTorcm  aiitera  juftiim  tdicimiis,  quivo- 
luiuaEiedebicoris,  vel  aliiis  iinc  vitio  pofleisioQcm  nadlus  eftj  aut  ctiam 
jqni  dccitiectantftm»  intcrun  jvs  leicndoBis  habcc,  we,ml.  i.mf. 
t^od.Pi^.vel  Hyp.  S  lv  tJ^Colm.  m  tr.  Ccmm.     4.7.  nitm.jjS.  lHuH 
igit\u  coniUt,  chirographanum  t  crcditorcmab  hypoihccario  inviio  j 
iij&rcndo  debitum,  confcqui  pienoris  ccfsionero  non  poffe^ l.ctmhH 
t».9kB^.&S*l-  C.eod.  mG  vel  hoc  convenaic*  vcijudicialiautho- 
fitarc  conccfTum  fit,  w.ttojlr*  U{ifnpra.m  l.4-fMm,4.7.  (ir  1.  eed.  Si  ta» 
fBflnfolverittpoirrirorniDpUcius  liypoihecano  agcnti»  neccefsio' 
Miabsaattcpcm^pittg  ciliDj¥iM»  ii4f«ifi!t  flcbiiqsnaifrttin jtis  ^ 
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recenciomsi idque oppoficiexceptione doU, Ut.prmc.  in^.  Qu^Aftd. 
•  Tif^n.Sttlv.  doncc  ei  lolutum  icfunditur,  1.2.  ^  l.fieitt.^^fin.eod,  ttt,  l.fi 
5  creditor.  f up. de  Pijjm.  /fif .  Scd  quia  hic  dc  crcditorc » pofsidcnte  agi-» 
mas.videamus,  an,  li  is  juftus  non  (Tt,  jus  offercndi  habeat  co  cfFettu 
ut  hypothecarium  agcntcm  ad  juris  fuicc&ioncm  cogcre  pofsit ;  M<>« 
linxus  B.xldum  fccutus  nonpiicac,  B4L  hic,  tJWal.  m  d.  tr.  nnm,  Sjf». 

3uia  enira  id  rancum  rclatumcft  dc  pollcllbrc  jufto.ntf  hit.<^  l.fires.jy, 
t  Lfjj.  / .  ad  folum  chirographiriijm ,  qui  vitioQm  polIcGionem  lU- 
Ctos  cft,  id  rcfcrri  nonpocclt,  quod  migis  cft,  d.l.  10.  &  l.s  fitp.  Q«fi 
Ktt  Pign.  'Dent.   Ncgiifantius contr.x,  tr  de  Pig.memff. f.p^ir.f.nttm.  20, 
^  &27.pn\.  Paulus.J.tiu.  t inf.  QiJib.Mod.  Pign.  vcl  Hyp.  ^oly.  Scd 
ea  nihil  aliud  dicirquim  obUgatiQne  ^  quocunquc  debicocc  faif^i  hy« 
.  pochccariamaftioncmcxcingui",  non  ctiam  pignmisjus  cedendum 
folvcnri  ,  racioqnc  addicur  psrfpicua  ,  quia  non  debct  quxri  dc  jurc 
polFclIbris,  camjuspctitoriscxtmgaacurpignorefoluto.  tex.  iiid. 
CR.EDITOR  cnmptfethtredes  convenireMdfundnmvenit.'^  Scdart 
7  nonprincipalema^ibionepcrfonalitcxcuTumfuifTeoporcuic  J  priuf- 
quam  ad  pignus  devcniacuc?  nt  m  Novel.4.  Ec  quidcm  fifcus  eo  jure 
ufiis  videcur  fcraper,  JWiii  l.tJ^Co fcht4.de  Inre  Fipi.i.t.C.de  Conv.Fif. 
Dslt.  &  civitas  etiain  uc  niagiftratum  priiis  qu^m  fidejadbrcs  convc- 
nircr,  1. 3 .^.fin.de t/fdm.'E^.  AdCiv.^Pert.  Ac  videcurid olira  jusuni- 
vcrGle  fuilfc,  fed  pue  Conllicucionumcrcdicoribus  cle<iiio  dacaeft, 
ucrum  convenire  millenc  principalem,  an  pignora  auc  fidcjullbresini- 
fi  aliud  adum  circc,  /.  t4.&.24,r.dt  Pign  l  f .  C-  d* fidejuf.  Convenirc 
puca ,  vel  omncs  (iraul  in  folidum,  auc  a^tonibus  divifis],  /•  nU.  C.  Jg 
9^1,  £t  a5l.  l.j.i.nlt.de  dHob.Reu.t.greie.i.etinm.fnp.  depif.  Ece6magis 
eft  percinere  hanc  legem  in  vcrbis  propoficis.  Vnde  aUa  folucio  non 
eftquTrenda.    Scdcftd.  Nov      redudtum  jus  anciquura  uc  priii» 
convcniacur  reus  principaUs  adlione  perfonali ,  quam  profccutiodan- 
di  ficacccfsiomim  live  pignorum  fire  fidejullbmm,  &  ut  prios  concra 
rcum  &  accefsiotics  sgamus,  quJim  hypochccaril  adverfus  cxcrancam 
h  vpothecarum  poireflorc.    Concra  debirorcm  enim  ucra  i  vulr  aftio- 
ne.igicvclcciimpcrfoniU&hypothecarii  (imul.  Obftac.  Nov.  iiz. 
(qui  mnrus  alius  ferc  divcrfum  fcniic,  ty€nt.Thef,  decof.  f  1 . )  quod  ibi 

*  crcditorhypochecariatvidecurpri(i$agcrcquimperfonaIi  ,  fedhoc 
noniricft  Egic  nimirum  ibi  prius  perfoniliurKlc  iitccipendenre/i 
i  dchitore  pignas  fic  vendicum,  permiccicur  ei  cciam  cum  emprore  ex- 
pcriri  hypothccaria.  IJque  hunc  fenfum  habct ,  quod  hypotheca  fc- 

■  paretur  i  vicio  ligicioS,  &  Ucct  lis  pcndcat  inccr  debicorcm  principa- 
leni  Sc  crcditorem,  polfc  tamen  rcm  obUganm  ahenari  ita  ut  credito- 
"riexprecio  facisfiac.quod  ni  fiac,  in  rem  adbionem  concra  emptorcm 
paraca  eflc  credicori.  Cnjac.in  exp.d.Nov.4  DD.m  Anth.  hoc  fi  dtfntorm 

•  Cdepii.fe^.Fnch.Uy.i o.Contr.t 0.  Excipiuncuricniquc k Nov,  ^f. 
^  !in. ^ NoY argenuhi,  t  qui  ex cauCi  acccilionij  pniis  conveniri 

-  poffdnc 


uiLjiiiiiuj  Ly 


In  PaNDECT.  LlB.  X3C,  ^ 

|OftlHeqtt^in  reus  prmcip.dis.   Sed&eadcm  Nov.  ^(tptiiicipaUs 
•Uea»fit«c<i«icnacicflRoiiema|t^      *  noncogitiu  tuneDiatuii 
.liiem  conteftari*  quia.  poftulanQ  diUliocbicar  ad  ejtnibendwm  rewaaJSe^ 

lionexhibito  eo.  tum  dcmum  judicio  acccptocompcllitur  folverr,  nt 
camcQCicdiiorcipriusruaj  ccdat  actjoacs.  Hisiun)|^e<^uxao^]aiti..;> 

1 .  Qujcrcbarur.  ao. 

Ad],Tifiiis.ax;  .  •  '  ! 

1.  Argumentumhujm  teyitus.f^ 6, 

2.  CoTxiliaturetdemJ.,i8.d€lur€VifH, 
Examimntur  DD.feiHeatid  Im  de  rci  ftigiiLtiim 

TUasSeic6brafflmam*,€)afteieX(nelaeondenimtnsene,<Mii*  S 
niiboiiAqur  habctquxquchihituniseftobligavit  j  poftcacon- 
ccahcns  cum  hico,  &  huic  rcs  omnes  fuas  «bligavic  t  pancinqucdc- 
bici. Sejx  (blvic>&  reliquam  rumroam,  novacione  fafta  cidcm  pcotni'»  ' 
fic  fub  pignomm  priorum  renovatione  :  Se)a  6(cd  pfxfcrecur  ctiam 
in  bonis  iisqui  poft  priorcro  obligitionem  acquinvcrir.  ut  hic.  F.Kfla 
enim  uovatione  fub  pignorum  rcpetitiune  fapcrioris  tcmporis  ordo 
matiec  cxedicori  novanci.  l.s.^inc.fmp.  «W.  Opponi  folct  1 1.  fi  qui  ini*  2 
hi.^f.  JcIurcFifci  ,  quxhfcum  prTfcrt  in  rcbus  poft  contra<Shim 
iiilimquaeficis.  Accuritttsi0^/'.2.Cujacius  /p.O^/..2^.  Connanus.^. 
Cm*9.i7*iutm.f*f^t  it!kperhibent,«hicagideiisquxquidempoft  4 
contraftum  priorcm,  (ed  ance  contraflum  cum  Hfco  quxliu  funt,ncc 
pugnarcigiturcum  hacoppontain;quippcquacde  iis  agit  quipoft 
tifci  contraAum  funtquxlita.  Scd  hoc  non  admitcic  hic  ccxtus  ,  qici 
difcrtc  dcfinicSe|am  prxfcrri  &  in  rebus  poft  ptiorem  obligationem 
fibl  quxHcis  donec  univccfum  dcbitum  fuum  confcquacur.  DoneUiis 
igicur ica,  \fi6S-*t,  pcius  aun  (ifco conccadhmi       Scd  id ncc  ccm* 
mrotione  opns  haberet,  nec  refponfo  ^  cnm  mhil  ceccius  fir>  «{ulm 
cumquipriusconrrAxit  tacit.im  omnium  bonorum  habcrc  hyporhe- 
caro.  lamveroind  1.^2^.  cScconftitutiohacdece*  6<:  refponium  Pa" 
pimani,  jaris  authoris  graviflimi  allegatur.  Ancomus  Fabei  igiiuc 
idk  pncaCa  lyerba  \\xcpoil  pnerem  e^U^gtfsnem^iUpviff  didiie^ifr* 
Ainovationis  fcu  obhgationis  fecundx,  fcd  id  quoquc  repugnar  vcr- 
hh     dmesHmvtrfimdtbUmm  (tlveretnr.  Atquc  mhil  vcrius  cft  pnma 
Accntiii  t  Afntentia,  nempcSejan}  hoc  loco  municaro  duplid  pnvile«  5 
gio^fi^  cy»FwM^o»tfe  «  wqiMpagfan  fifco  jduiuio  priyikgio  . 
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uno  tantikm  qur  Bartolo  probita  cft.  Ncc  ad  rcm  facit  quod  Fabcr  id 
cvertcrcconatur  ,  c6  quM  hfc.is  intw  privilcgiariosciiciturhaberc 
locum  primum, pfr /.  s4-de  Reb.  tyinth.  lud.  pe^.  quia  id  ita  cft  intcr 
chirograph.irios,  vinijira.tttl.s.i'  iMemt.S.fitp.eod.cvim  interim  dii- 
pilldns  caufi  tutcli  icfpectu  hypothccaru  fit,  I.20.C.  de  t/^dm.  Tut. 
Sc  doti  xquiparctur,  /.  mn.§.  1  C.de  Rei  f^x.  A^.  quam  tamcn  anterio- 
rcm  fifco,  cidcm  prxferri  cerrilTimum  cft.  L2.  £,dtpriv.  Fifii  Minus 
vcr6  firmai  fcntcntiamipfiiu,  l.  /  J.  cx  lUa.  dc  Falf.  ubi  tutorcs  &  cu- 
tatorcs  antc  tutclam  rcdditam  contrahentes  cum  fifco  incurrcrc  di- 
cuntur  cnman  folli :  id  cnim  confirmar  potius  fentcntiara  hanc  « quia 
caufa  cjus  non  alu  videtur,quim  quod  cirationc  tutorcs  fifcum  £acil^ 
jnrc  hypothccac  bonorura  fuorum  Imt  fmftratiiri ,  ci^m  fciUcet  ei  cx 
^  potioti  jurc  przfcrantur  caufe  pupilli.  Proinde  ita  ftatuendum  *  cft, 
fifcum  in  propofico  Scix  poftponi  etiam  in  quxfitis  poft  utramqoe 
obligationem  ,  ittbic.  Quod  'non  ita  forei  in  contradlu  minus  pcivi- 
lcgiato ,  quippc  quo  in  qu-rfitis  Poft  utramquc  obUgationcra  fifei» 
prior  cft.  R.atio,  quia  in  rcbiu  poll  ucriuf ijnc  obligationcm  quzfiris 
pignus  non  fubdftit  rcipsi.quimdiuillx  non  funt  comparatx,  /p^/i^r. 
f  i.princ.  fup,  eod.  idcoquc  )urc  Conftitutionum  crfciiium  cft,  ut  in  iis 
faltem  (ifcus  caufim  pignotis  cenfcacur  przvcniirc> d,l,2tt  vtrb^ fjf 
conJlitutH/»  ejl,  de  Ih.  F$y 


De  Diftra(5tioncPignorum  &  Hypothccarum. 

TlT.  V. 

QVo  ordit»e  ad  diftraAionem  pignorumjpcrvenicnlura  fic,  vidc 
iioftra  fup.  de  Pi^.  tyicl.  m  l.  4.  &  rur(us  quomodo  procedcn- 
dum  iitpignoribus  itcrtio  nondjbitorc  dctentis  ,  obitcrexplicuimus 
fupri  1«  /.  mi*lUr.  t  ^ .  tit.  i.&l.  Ai ifchu.  inf  df  tmt  Fifci,  ubi  vide. 

Adl.2. 

X  T^Idcjuiror  qui  »  crcditori  prioii  l'icisfecit",  mcdioquc  iudici';  rcm  pi- 
X^gnoratam  cmit :  pcrijidc  ac  fi  ccllionera  pignori$  obiinuiilct ,  ob- 
lationcm  cjus  pccunix  quam  expendit ,  cum  ufuris  a  crcditotc  pofte- 
riore  .idmittcrc  cogiiur,  itiquc  Sc  pignus  dimirtcrc  cidcm.  tt  hic  &  l. 
y.y.  r.i.~f.rri:'- S9  §•  i.m*nd.  S\c  Sc  fi ctL-ditor * priraus 
pignus  in  folutum.xcccpeht ,  i^:  ^  dcbitore  emerit,  fccundo  jus  lu- 
eiidi eft,  l.i.C.ji  Ant  Cred  Pif.  f^end.  IdemquC  dicimus  » de  dcbitorc, 
puta ,  ut  ei  quoquc  jus  ofFcrcudilit  &  i  hdcju(Tbrc,  qui  f  mit ,  pignus 
V.  luendi,  /.  '1*4ulMt.  fgje  Ftdeimfi.l.  1  .C.dr  dolo.  «^»  'Z)D.  Cum  tixc  era- 
ptio  fii^rjutrori  fct^  conringn  ^  nec^incate  juns,  uc,puta,fervetur  iij- 

dcmais* 
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datuut.   Vflde  fi  eam  fidejiiHbc  *  in  commodnm  fui  dctorquet e  ve-  4 
lit,  debitorde  Hdc  raptaqucci  poteric.  hic&l.i.CdtFulefM/ftjimJLU 
l  .C.<i»D*/«.Scdquod  thacl  dcfiniturdcfidejulTbrc,  id  enara  ad  cetc-  f 
105  percinec»  Quibus  lucre  ptgnus  qu<tro  emete  hondhus  ^oret,  uc  dor 
plucibiis  ftuciMf  i^uQcm  patris  hzrcdibus  refponlaiB  eft*  cum  miDf  -  • 
eorumpignus  pZo  oinnium  dcbito  poHtum,  luillcc  ttx.inl  tih.§.^i4A- 
tM§r.m^JtLtg.i.  Vnd^eftqu^tcccdiic>ciiidi(b»£bonept^Kmun»  ^ 
eainecpcc inierpofinifn ccKtium conpaiiie poteft, QeA eecalii qooquo  < 
perinde  uc  libc  loco  adrottteie  bicionem  cogicur,/.    fdftkl  »JBJ^ 
Vt  flc  opcdinw  t  fecnndn»  eaicm  it  piimo.  I.  iji^mJL  <  y 

I?. 

Relacteiliu  nollris  fupia>tf<^  /«^  in [i.QMipttJiH  PigM$k 

.        Adl.4.  •  , 

V[dequaeponirousrupn<»/-#,ie?ij{Ri.^.  &ljn0l$er,if.jtip  tk, 
i,&t  i-r. fup.de  Pi^  ubi  docuimus  plenc quis  modus  &  ordo in 
iiilradlioue  pignorum  fcrvetur*  Vc  vcr6,  quocicsdtes  iblucionipcc* 
fimf  eft,  ceffimdnni  Jicatnrdtftcadione  dooceeaadvenecit,  mtt, 
tomcn  &  inccrra  ex  causi  rei  pcrfccutio  inftitllipoi6fts6ftd»lfciL|Mi« 
ftitm,i4»fntic^»defig.  Vbi vidc nodra. 

Ad  1.  cum  (ecundus. 
Ad  liane  li  Tide  noftn  fiipc^  «il.tf.eod. 

1,  cum  pofterior.  6. 
Hk  Lielaa  cft  innoftcis  iupci  4d /«i.» jEeMHl. . 

Adl.  ficrediror.  7.  prin.  X. 

u  tArgftmtntimh^jm  tmus  dliter  ^mm  Got^mk 
txflicatum, 

2,  ^ttandoUcettddntoripignM dtftr^^ttmredimm, 
).  ^uft  tt^ionef  credtton paratec  fint  eo  afu^  ^  fjpt^ 

idex pdSiocreditorisqtdvej^tdit^redimerelicet»  > 

^•''Do&ormftittii^hdedirtti^iUU  . 

(kitim, 

JfimlkAeMiirdUkhtfdUmm 


lcreditorpigaiuiu  t  vc<Jidcrir,utliceat  nbiremcedimere,  an  ho^ 
^"^'toci  pcout,ut  ipfc  quoqircduncrc  poflit,qugritttc:&  rcrpoiimi 


eft,  eum  ager"  011.11  ccedilQcepoffeut  id  )us  fibi  ccdat,itq;ita  rcJimat, 
9tod4(  ad  Ji/po(bec»peidiiM  Am«  Scdiwc  <?owfaid>»xcflringit 
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ad  h^pothecAtn  (^iiAemOttMcimltt.^.cirsoAcimmuM^ 
cftpcobadiim.  Lcx  n.h^c  loquirur  gcneraliter.  non  licei  tamf  del^toii 

9  Ipignasicreditore  ililiradum  rc^Jimerc  c?<r  emptioncin  rc(cinHere, 
niia id  lcgc  contta^us  inter  venduorem  Sc  cmpturem  convencrit  >  nt 

j  iie.  im$.l.  Idqae  t  cfficiendum  eo  cafu  c(l  medio  ccdendarom  zGtio- 
num  Mtinpr.ht^mt.l.irl^intredmre.jf.d'  Evill.  vcl  dircilo  ab  ipfo  dc- 

'  ■  tooce  adione  in  fadum  prztorii,vcl  uuli  viodic  itione,pecumi  pcius 

4  9kli^i.ltf»n3*ftip'  dti>tg.  AB,  Sedc&tnclebitoripie4iioncafli> 
tnzedt,  dubirari  queax » qai  ractonc  crcditor  ci  hmc  adcioncm  paret* 
cum  regularc  fit  altcnim  jlccri  non  (lipulari ,  /.  flipMt^ttio     .  f.  mlteri. 
dt  f^^O/.  /•  (^tntmtU.  7S'  i.fin-  ^4  Rtg^  iur.  adeoquc  id  ctiam  diSici- 
Bjbadinictatur  in  procttcacoce,  oififecci  ftipuletur  ez  re  domini,  /.  61, 
dtprtettr.vLnofir*  inl.ptrpr«CHra'ei^m,«$d.  tit.  Salicerus  igiturid  finc 
ceffione  ducum  ccnioit»  Mtc.  hic.  cetcci  vor6  miniis,£/.  '/i<irt,  fit^Itf» 
Ct^,  94,  Mbvec  eoi  quod  credtcor veiuienf  rera  obligatain ,  inftar 
procuntoris  (it,  cum  vidcUcctex  juris  Jirpolirioncid  tcmporc  con- 
tra<^us  cumdcbitore  tacit^  convcnctit,  ut,  nili  folvcrcc  debmim,  cre» 
ditor  pignusdi(lr.ihcccpo(1ct  ^  coque  nonobLlatargumcntumoppo* 
fitum,  cikm  hzcrescen(S&iturin{tLc(liPulasioiitsiijpcDCUcacocea[ie 
dommi  f  id^a.    Acccdir  qiiodjus  cjuslupcratpotcliitem  procurato» 
ris>  quippc  cum  hunc  hncsnvuidacicuixodiceopoctcar ,  lUumnoa 
eertnde,  quia&vendeierempignocacampolfitconcta  legcm  ne  dt- 
Ucahcrcliccrct,/.    /'»<•'.  ic.^tjT  4tl  ubi  vid  n  \irt.nMm.  Avf^ioiics 
igituc  pacatx  dcbitori  divcrlx  runc,primi  advcrfus  ctcditarcm  iprum, 
qu6iscedaca£tionemcxpa^o  libicompctcnccm  concra  emptorero* 
ucecaaftio  qnscedicnr ipCi*  tu  hic  m  prm  cetctaaftto  in  fadlum ,  quar* 
ca vindicatio,  utraque  pirau  ajverf  is  cmv«tor;m  ,  tit  i»;  dl.fi  cmm  1 3, 
^hac  rc  tamen.iftad  minus  cxpeditum  cll ,  q  lomodo  &  viiuiicatio- 
ttemhabeat&infai£lama6Honem  pec(bn.iiem«    Pugnare  nimicum 
vidcnrur  rc m  v;nHicarc &  con  Jiccrc  noc  cft  pcrronili  ictionc  rcpctcrc, 
/. »U.  mfmfr'  i^m,  C^m,   Scd  v;nd;c  'lio  dator  c  ccmplo  juris  quod  cft 
«X  pa^d  legis  oommif&riae,  aac  aidiftionis  in  die  ti ,  /.  fi  ,jif,j  bac  Ugty 
41 'dt  Rei  r$nd.M'*d.  de  Pt^m.  e* dep^Q.Ptg-tmm  26  .tHfgdin  Om  i-ij.  1 . 
C.dtReb.Al.nm  Al.'B4l.& Snl.inl  tilejie  C.  decondt^i  t  ^Cmuf.  Dai. 
^alin,  concurtit  igitur  cum  ei  iti  fatium  ackiopcrlun^liscx  legc 
I  conciaAos.  £t  ainlmadverci  *  oportrt  in  fa^lama^ionemhicdKi 
milcmex  empto,t(t  dr  tn  t  ofi.f.U  de  R'f'?^.& fuftp.  tHn.  quxfc.in» 
tcrdumeiiimparatAcftvciidttionc  in  nibilam  ccda^i  /.  f«*#^fR 
t.JtC9iittr,Emf.fnJt Smhii.  ifnrMlA,  t,f,t  t,perM .&lih,M,t.f, 
quSi  c i  non  t.im  cx  contraau ipfo  fii,  iamin  mhilumiGdaaO|  q^i^ 

l   bepegctopnecoi:isii|def<p4um^'fubliJiumccteramm.  '  * 

•  •  -    .  .       ,       .  .. 

'  /  u_^tjft  e^iUm  (42i ,  m  crf<iifor  fjpm  tlicntt. 
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'        In  PAKiiBCT.  Li»r  kx:  »'41 
10,  Jutnmmmlrtiefe,0-vm,ii0 

QVi$  fit  effcdus  *  p..di  quo  convenirnccrc^irorpigntualictKrt  j 
plucibuscginuuri^nn»!»/.^  iirPt/.*,^^  ubivide.  Hocvero 
l0ODin^bndamqiiideiHoaciirpado.«iiec|ebtm  2 
£c  quidem  td  debicori  pcrmiiru  m  tum  cilc ,  i^Oto  quot)ue  eo  omiilb» 
quinfeliiitiobligct^ccnumcft, /./?H<^i»f.5^.4ffFNtr.  Niiitamcn*ita  - 
vcuderec  uccx  prcrio  rolveretcrediton  primo ,  quo  ipio  caTu  nec  re- 
|peftapofteriorumdcliiM}tttt.  cam-iit  Iw  onmefiintinMaewttMe* 

n,  /./.f  I  .fHp  tod.i  I  .C /yfnf.  Crtd.pt^.  vtttd.    Quid  crgo,  li  pa- 
*  hoc  iKljiiO^iii  .lir,  &:  debitoriiikiloouiuic  cem  vcadac  ati  mlui  4 
)gac  itc  pado  ftcCHi  an  v«d  oadiim  nihd  &  wftetBr  vendinbni.qii^ 
Kicur.    Ddiiimi movec,  quod  imdo efliccre  pofljt ,  nc  fibi  m 
fui  liceacati pro arbitno,  l^nnno.ptti.fhh. dt  Pmti.  Scd  hoc  ita demum 
•btinet,  nifi  imerfupacdccntiscouvtmKNiemcaa)  icrvan,  /.  i  ).fi 
^nim.mf  4r  Af.Qmi.&uMm &tirg.k^mtiu,  i.dt  fhv.  Vnde  velnM- 
■im^  id  obtincr  in  propofiro-.cum  paAa  jignorum  haud  clubic  perinde 
ntpiKnus  rem  afiiciant  &  feq^uantui.    Vacia  (amen  icttio  #  hujus  te-  5 
xtataepfclMnndirtir»  eamiMmiinllacieinplaria  BtJwant,  n^Jtam  e/t 
tmaemtmimutvenMiicmficmrm    Sed  Florenci^  rccc^  la  cft ,  numin 
fcilicet  cfTe  vcnd  tioncm  ut  conventioni  ftctur.  Nara  &  Florcntinum 
ezempbr  conTuluiiic  6c  {^tobaife  Tc  hac  in  rc  Banolus  pcrhibct ,  £«rc.  . 
i^,ufti$^.4tmgdtlt  I  €m.  c,i.  £t  igiiur  *  td  quidem  m  pad^o  ptgno»  v 
ris  pler  quc  concedunt,  fcd tanquam  fpccnlc  in  co  ipfo ,  cum  in  ctie- 
ris  coiuradibtts  ex  ejoOmQdi  oegDcio  dominimn  uaDsf crri ,  &  confe» 
^oenter  a€Uoneni  tn  id  qnod  inteteft »  copftitnant  te^ki.  ^mjnc. «»  /• 
1 2 2. cobtdet.de  firi.Onl  ptH mterp.Grteoi  td  i.tn lege.}»  C.  dt  Ccndic, 
QkJLamf  Dni.t/^tcirl.tb.poji  loann  <r  .^^.vn  F*k.il>td.dteem  ecmtnmnem 
CmMkfi*>ttm.    Ejufquc  rci  certillimum  argumcntum  nft ,  quod  cx 
iiaccansiconnavaKUtotem  condi^io  datur  H  non  fuerit  conditio 
letvaca^  te.v.  tnd.l.S.Ctmvtmt  l.  fi  flcrtlu.  21.  f,fd&ftt<&l  ^mi/uni. 
dnm tJU  Ccntr.  imp,.  Bulgarus  t.)mea  &  Maninns  *  gU>l)atorcs  vctc-  L 
Mi*  ahcMtiaBem  ezlmcpaADiiidiftteftd  mtlbmeflc,  per  /.  nlt.  C  ^ 

PoBjnter  Emf>»&f^titd.& l.mlt.C  de  R.h.Al.  »cn  jilitn,    Scd  hoc dici 
Soon  potcft.  cum  ncc  vcnduor  ipfc  vindicanoncmhabeat,  quippe  qui  ' 
^^clli  excepiione  cei vetuUiae  ^  (laditic  potcft  »  tct.  mM  ^eef.  "kff 
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'jend.  cr  Tr.tA.  ncc  vcrulicor  primas  ctiam ,  quia  is  tincttm  adVi^Micrn 
pcrfoa.-ilcm  h-ibct ,  ttt  in  d.i.  j.  co  pat.icffe<aa  ,  urqoia  rcs  amplias  ^ 
reotraJi  nequir.  hoc  nomineid  qaod  intercft  futcedac  ^  ttx.  M./iitM 
ejuU.i  is4f*^t^e  def^erb-Obl.  Noa  mucat  d.l.ult.  Cdc  Rcb.Al.  non 

a  Al  qui.iibi  uon  t  dcfinitur.ihcnationcm  irrium dlc ,  fcd  hocrantuin 
.iUcn.irionc  incerrti(fti  ctum  inrcrdiifbi  illaccnrcri  quT  inftar  alicnaj- 
tionis  t*a:u.  cu)ufmoJi  funt  conftitutio  Vfusfruttus  ,pignoris  »  fcrvi- 
tutis ,  &  limilium  qui  rein  ipfim  fcrc  afficiuat.     Quod  igitur  olini' 

lO dubit.^tum  ?  fuu  utrum  ejufmoJi p.iftum  vx\ctciJ.nemo-6t. fitp.de f4^. 
jurc  novo  finicam  cft  ut  n.iftum  v.ilcat ,  dc  quulem  maximc  fi  intcrfic 

II  ycnAcnmJ.i*lt.C»dep*B.mt.Jmp.&  Vend.  ScJ & codcm » Conftitu- 
ttonum  )arc  ,  favorc  libertatis  bcnignc  admiflum  eft ,  ui  nifi  paAuti^ 

.  fcrvetur  dc  frrvo  m.mumittcndo,Ubert,isciobtingaripfojutc,  /.  nlt. 

C.R  M4nc  itaFitir.  Aiieo.  ,        .  ^ 

»  f   V  .  i  1    !        i,i  \  ',1.  ^ 

j  Adl.crcditorcs.  f.  / 

EX  rebus  obligatis  *  quas  Veht  crcditor ,  diftrahcne  potcft,  m  bte} 
Scd  hoc  cu  n  modo  accipimus,  ut  pataordo  fempcr  obfervctur  ju- 
'  ris  «rt.l.k^DtvaPto.iuf.deRelnd.  ncc rcs magna diftrahatur pro de- 
bito  exiguo,  4rg.l.4.C.de  Dtfir.Pi^.jime.l.ji pifftorM.s  o.inf.  de  evtU.  l.f^ 
2,  f.io  de  Reb.  eor.  Sic  &  Bartolus,  cum  qui  rcm  nujorcm  cxiguo  pretio 
» Jiftrxhcrct,  vcrfacurum  in  dolo,  Btrt,  hic.  aim  tamcn  in  hac  rc  boni 
j   fijc'  .xgi  oportcat,  d.l.4.l.<]He (pecielem.g.C.de  Dtflr»  Pig.     Et  hoc  cgo 
aJ  jaJicem  *  pertinerc  ,  puto ,  ut  is  anim.adacrtat ,  nc  quod  damnunn 
contra  bonim  fi  Jcm  dcbitoci  iufcracar,  per  ttet*    d,    ^ntt  f^eotattm.  <^ 
tnl,^ft4nfvu.  C.  eod.  *     .i'        t  ;o  .t.     i  w  \t.\ 

•   Videnoftrain  l.  il.inf.  dcEvift.     ».  n»»:      i*.  •  !i;    '  • 
..I       ,..  .  ',  ■  ■         t     .1   ■  -. 

QuibuS  Mod.  Pig.  vel  Hypotheca  (blvitur. 
.  >  »'  ^.T  -''  .      TlT.    VI.     '.       I.  .   •  . 

Adl.  I. 

T  .T\     vendicor,acccpt£  pretii  parte.pro  rcliqao  *  p^noti  aeccpit 
I        jLVrt-^m  ipfam,  dcin  quod  reftaoat  datis  litcds  rcmiut.   Poft  hxc 
fifcus  vcodicori  facccdlt ,  compenatnque  cft ,  donationeat  aliquS  c« 
causi  eHe  inucilem  (  ponamus  dotucioaem  inccc  maritum  &  axorem 
•'  fuiflc,  aut  conrra  l^cro  fadtam  )  cciamfi  ipG  donatio  non  conftet,  pi« 
gnoris  tonaen  folutio  conftabit,  coqac  nccEfcusfrueturjurcHypo<* 

thcc». 
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Aeesf,  ntUd.  iRaiki  Wi,  «jui^  remiflio  pigneris  non  protinusfubjaccc  • 
prohibidonicui  fubjaccnt  dunationcs,  m  bttf^l,  ttUm.  it.  C.  ddSC,  • 
ftU.t.etfi ptiniK.it.  QjtithFr.Crtd   Non  tnutattigitur  1  dcbitum.j. 
Ctdc  Rem  Pig*  QUia  ca  pxoccdtt  cikm  rcmiUio  quoque  ipia  eodem  vi- 
itehbiMW»wfito^iibwfei!leftttefetit,tdpio^  i 

•  ••        •"''"^•■■•Jt'  .      '  '  l  *'•• 

•  •   *   •  Adi.  j.     '       •  ' 

1.  Fufjcloa^endito^  nifi  rmlior  conditw  ddfcraiury^ nBftA 
mlioriyempioreum  ptgmrdrttaiuri»quidjuru» 

2.  BxplkiM' 0- condliatur       .  cmtro-perfa  i 
hdem  H^othecam^iim  tx  l  j.^.  de  Viejt^  Veml^^mfi^ 
m&Miui/pocatu  i  emf^i^md^mmtiifimtmkigm' 
muiimia;tf^:i^4^^-        ■  ^  f     ■ ' 

TTVndo  vendito  Sc  tiadito  ci  Icgc^ni(!  ^clior  coditio  offcttctm^iO' 
j[;  cn  oertum  dicni  ^  iei|ipfO{  ctun  ihterim  t:>ignori  cdhftiiiut  t  aUaiA 

mclioriconditioncpignu^  finimr  Si  tamcn  in  volunratc  cmj  toiis 
foerit ,  cmp(Qreni  ipufovare  vclit,  anminus»  pienus  uucrca  coiitra* 
Aum,  ex  pdft  (afto  pet  empioKin  ▼endatibne  mltadi ,  pignus  dura* 
bif  Mthiep^  firtm .  1.  i.ifif.t.4'$.fed&  AfarctStit  ftip.dt  h.  Di.  Addi& 
Wud  cjuatfitum  cft,  Anquihypothecamthabuitinbonis  exl  ^  C.de 
Rek.Vend  aui  coniimih  juris  rcmcdio  avocaris,  cam  nihilominus  rc> 
tincat  ^oft  avocadonem,  an  vet&  eadem  cxtinguatur?  au6d  niagis  eft,' 
<Tg. hi*^mf  ttX  fS^  l.  Itx  vthiftti.  $1,  dt  T^ijj.  A tquc  ita  (cntiunt  Balilus. 
iitdA.t.C.dtKtfe.yind  '7>9-  fi'  Salicctus  f.i/.  Caftreniis «mm. 
"'<^f^9f  vidtripottftTtiMitmdJ.2.ptr.i  c. 3 .ittnm.  1 1 .  & ftqq.  C. 
dt  Rtp:.  rfn^-  ouod  in  praxi  rcceptum  cft ,  Sotr,  in->  thtf.  Sent-  lu. 
ftjsS'  Biittoios  ti^^racn  f oiitra,  Aitf  tJ"  in  d.  l.4.f.ftdft  nJ!Httrcelltis.  de 


in.VmmtAMi'  Moveteumquod  emptorprcaumdimidioamphus 
feppkKepeaMli  la^i&^^bgrm  bMnoh  tahf  jttitf  B(ece(ritatc  qu^t^ 
partiura  volunrat»  proccdefe  vidcatur,  feqttMntur  Citmm.& Fuljiof.hiis 
^3ter^tf. iji.nHm.t.  Scotentia tamen prior obrinuit,  r^ioque  vi- 
vMft}  rcTdflBtf fnr^  fiar  cbntn^ volantateni  ejus  qui  lacrom  c»- 
j^cret  «t  vcnditjonc,  qAiamimiruiii  &aRio  tc  fententia  c^^de  tt  da^i? 
m  invitum,  non  eriam  volcntcm,  tvrgl.iQmd:j.i:d^C0nfi,  Ptc.  Ncc  a^ 
f cni  facu  quod  cvcnire  quandoque  potcft  prctium  fupcl^^^ai^^  vk 
mmmSnmii^  pcr&de  jKior  empibi^^ltiitf  ^icti  um  oderen  JoViI 
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in empiionftt.jf. de  A^imrik  Potcftas  timcn ca  ruppleoHi  lkieitiott« 9 ■ 
tcrtio  Fadi  pieuoris  cauiam  non  con(ervAt ,  mhic&d.  l.  4.  f,  ftd ^ 
tJ^treelliii.  Plini  fi  &  cmptoc  t  ipf;  rera  vcnditam  jam  alienahc  iq 
tartium,  eoque  nonre(ciaHiturcontca<C):us  ,  fcj  pretii  ruppieaieuto 
damnum  rc&cciaturi  quin  pignus  mancit  non  eft  jubiundum «  uc 
manebit,  G  non  tam  juris  neccllitace  cjuim  contrahenrium  ▼olunucc^ 
cum  cmptor inatti  metu  concraftum  refciirum  iri  puurct  ,  recdleht 
ab  coidcm.  Atciue  iis  caftbus  vcra  cft  BactoU  Sc  Cumani  fencentia,icaq} 
pulcrc  cum  Baldo  3c  reliquis  coiiciliitor.  ut  rciXi  C  igitolus  annocac* 
imdl  2'C-de  Refc.ytni  nim.  ut.  NecmuMttquoddicimas,  paria 
clTe,  facerequ'cquam  cx  ncccditatc  ycI  ncccfiiutis  timore,  ijnrpijf$m*» 
ff,  Qjiod  Fulfo  Tmt  Aitth,  ii  cnim  &  in  propofito  dicemus,  G  forti  rc»^ 
ftitutiorciantefintentiamvel  judicium  acccptum  fiat ,  noninaniri*' 
more,  fed  qiiia  probit  empior  lefioucm  re  ipQ  eile  «^lmiftam.  Piml. 
d.p4r.2.e.3.nMm.t6,i7»&  i S-^.  x^oltn-tnctnfiu*  F^nftf,  is.nmup 
S2.  tnfin*  •  ' 

Ad  1.  G  debitor.  4. 
Principium  hajas  K  pertinet  ad  ea  quz  nos  ia  I»  pcox.  fupri* 

Al.  i.&final.) 

Vldeantur  nodra  in^n»4d  I.f.^.n^n  vidttnr t9d,  8e  fupca,»!  t.4, f./i4 
&  M4rceaus,de  fnDi.tAddut, 

Adl.folvitut  5.  &  princ.  1.6.  ' 

HYpotheca  folvitur  ♦  ejuCJem  rcmifsionc  ,  aat  eciam  remiisione 
Jebiti  prtncipilis,  ntbic  & l.volnnt4te.  i».n$f.  <od.  Idemquc  eft, 
caufi  principali  mcdio  juramcnti  finiti,  Lft  defhente  1 3,inf.e9d-  lungc 
his  qux  nos  fupri  tni.i-f  i  .eod.  Ncc  obftat  I.  intclligcre.  C.de  Lmr» 
Pig  ubi  >  relatum  cft  piguus  durore  Dcrfbnali  a^ione  (ublataiid  cnint 
intctligendum  cft  pro  ra.itcria  flibje«A  in  I, » .  cod«  rit.  puca,  id  veruta 
cffc  fi  plurcs  hatre<ics  fint  cjufJcm 'dcbitoris  quorum  unuspartcin 
fium  lolvir,  liccc  cnim  pcrlbnalis  obligatto ,  qiunmm  ad  ipfum  atri» 
nct,  fit  foluta,  durat  nihilomiuus  pignus.  Quippe  quod  tcnctur  ia  fo- 
lidiimdonccctiamfblura  fucrintdcbit.icredirorum.  d.l.i.jnnc.l.ret»^ 
tj  d^  £z/»a.  Singulorum  igiturhxrcdum  fing-ilaquidcm  debita  func» 
q.iod  nomiiu  jurc  ;  2.  Tab.  mccr  hxredet  divifa  luut  ipfbjurc  ,  fcd 
quia  pignoris  caudi  itvliviia  cft,hadlenus  divcrfuro  dicimtu.  ^ 

Adl.Ccur*7. 

Prine.)  confcnfu  cr&Iitoris  in  pignore  vcnJcndo  agimn*  ia^ 

JLxfc.i,  m  l.prox.f. nen  videtitr.eod  tit.  Dc  poreftacc  veri  pu- 
pilli  in  obliRwionc  rci  fux  nonnulla  pofuimus  fupra,  m  i.4.  nnm-y, 
t.Qiul\xJMid,Pil.Tnc,C0iur*nH& htc  rel^tn  e/l.&i,p  inf.de  tyfnth^ 
pConfTnf,  ' 

U.'  )     \        quatemis  procuracor  rcroittcrc  pignu$,a!ienarcant 
jLjMomiw  prxjuUiuic poflir, vd «liuiis  ,  plunbus  %ra. 

pioiccutl 
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Adlllicut.  s.  ■■i 

An  pacifci. 

inffito  lui  lev/as  ncquidcm  c  negono  pcculiari  pignus  libcrare  que» 
X  unt,  iiifi debhunt  cectpiant,  M «fc  «ir^. /.^rox.^.v«^ 

$.  Si  voluntate.  "  •  •  • 

iCcfiemtniioAnsinfr^  .nd  f.  non  videntur.iiilia^ 

Supcrvacuum.  *  ' 

quxr.^tur,  nn  pcrmiifu  crcditoris  debitor  *  rcin  vcodidcrit ,  quanj 
^poftea  idciij  dcbitor  rccupcravii ,  bcnignius  cft ,  excephoncm  de- 
bitorisdcipfiusconrcnruoppofltain  >  clidi  rcplicationcdufr.  !d  ita 
efta  &  quzuto  in  fa^o  coattitat,&  i^uzrAnir  an  age(  (peculucr  .hypo« 
tikrcae  djicas,  venicrit  permtflti  cwdilorb  fUthiff.  Eft  eikiin  ca  jrpeci^i^ 
hojtts  textus^  r.itioque  viva  eftj  ucm(hibio  confcivetur  poci^  fi$ob' 
ris  caufi  quim  pcreat  j  «rg.  /.  bmijptitt,  de  U.  Ax  fi  de  pcrmiflionc  & 
conrcnfudifcricconftcr,  Miitervctcrcsdejurequziitum  ell,  an  ni- 
xnirum  recupcrata  dcbitori  rc  obligata^  cevalelciic  frigmis*  Qapdqm» 
dcro  olim  o&rinuiHc  vidcturi  l-  voiMntttte..  to.  taf.  evd.  licct  utrumque 
fuerit  controvcrlum.  5ed  luftmianus  conilituit  noa  rcvalelcecc ,  nc 
quidcin  figeneracim  ea liudecobligacfl,  Lwlr^  C. dtitmkf^,'  Itnge 
liisqiwepiDiiBiifiiafffiibjiinCU.  '    ■  ^ 

f  Nonvidctur. 

Slpignus  vcndacuccotifcntientetcrcditorc,  ccrtum  cft  idetn  libe* 

Tsg.dttf  Mmmh,  ldcmq\icrf>,  fi  aJtcvi  corf  nrti  crcditotisoWigcrur, 
l*Ttttmt.im fi»»inf.  etd.  Hocita,  niii I imcrini  crcditor  libi ialvam vo- 
lncdcpignoriscauian)*  d.L*.f.i  .fnp.i»d»  eaciuc  dc  rc  ntcxpreflcpxo* 
teflwns.  Quod  fi  protcflatus non  Hr ,  qu id obtincac  fupr^  iradamwb - 
mdl.ii.f.t.Qjtt  Pot./ttVig.HtUt,  Aiqua:litum  cft,  an  pignorc* ven- 
dito  cccdiiore  fcicntc  ncc  concradicente,creditor  vcnditioni  in  pigttOr 
mlibenciofieni  confenfifleputandus  (hi  id  eft,«n  ijroplidcaiiiiivei»» 
lia  creditoris  fcicntis  ,  pignns  folvatur.  Quod  M  ul  ianus  non  pro- 
bac,  &  red^,  auod  fdcbac acdicoc  pignus. durare,  per  hmtc  tex.  £oq^ 
ir  bcnignius  cft,  conTenfimi  tdanircquiii,  quo  ^  unk  jos  pignoiit  iiw» 
teUigaturrexniiIiun«  idque  vele]cpce6c»  velex  ttaAifefta  partium  vo» 
tunuce,  l.voIitmtH.  i c.  imf-0«d.CvHt$uti.4.Cmm,  c.  if.  Ntgnf.ff.6.tr4c. 
d$  Pig,Mtmk,3,mim.t3.  {jtiiMkuiro/r4iimUC0jm.$f.  defig,  t^ct .) 
^MmtUfnquoqaeinterveBiwceiifcinus,  cumwiditetfercd  inftru* 
nedfi^vendicionis  tuc  obiigarionis  fubfcripiit,  /.  prtx,  imf  f.  t,b.t.  ni$ 
fcitee|fcas»if#  kk.^midc  ti^rtt  m  Ijf  mSti  dt  Fy^ufta,  Std  *idvix  per« 
.peaimn-eft. '  Path^  cniiBt  «MMihrmoi  ejiifiiicdtwditorpignas  ce* 
•miitcre ccnfrtiur ,  fi fervus obligantf  manumitiatur ,  /.  i.C.di H(mjf<, 
f^*  j«  SiaetoBi»»^gfeftiiwa«ia  aBtealienMiWMn&ra 


4^      Pauli  BusI  IC.  Comment^ 

finr  admoniri.  ncc  comparucrint  tamen ,  t.Jie»  ttmpore.  6-  C.  ud,  }2 
Sidirtra^iom*j>erfircumfadi  crcditorcs  priorcs  fc  non  oppofuc- 
rint,quiafc.diftraaiofifcalisnonficil«i  convcUitur,  l.fi  Hj^ihe€4e, 
C  tod.  Dciuquc  dc  t  confcnfu  quidcm  adhibito ,  fi  diftridio  non  fc- 
qua^ui  rc  ipsi,  magis  eft  pignoris  caufam  non  fiiiiri,  tttfMp.in  d.^.fivo' 
ittgtMte.  ut  ncc  linitur  fi  i  vcnditionc  rurfus  difccdatur,  /.  voltttitMtejnf* 
tod  Idemque dicimus,  fi  qux  juris  ratio  vcnditioncm  impedicrit  ^  /• 
th^.fin.fitpleod,  Quibus  jungc  qux  nos  fupri,  m  1. 1    i  .tod  tit* 

Adl.9  ^  lo. 
^  rldenoftra  inl.Cajus.ip.  fup  dcPig.Ad.  &inU  ^/««pmrrfci»*»»» 

'';,....;(   '![■'.,,.',■■    Adl.Paulus.  12.  .... 
'Ucnoftcaadl.creditor.  i  j.J.  fi  tccum.  &  ad  l,  «lulicr»    ♦  fup» 
{.  Qui  Pot.  in  Pig.Hob.  ubi  ha:c  cxplicau  cft.  , ' 

ii.  I.  ' 

2      .:fcrtinaad  eaqur  ponimusfup.ind-l.»j>'nura.<«  .  • 

cu;':fi;;:::i  ?.o  t  .»  .  .Adl.cumcolono.  14«.'  .         •.  *  •» 

•  vrj,- u.  •■■  '••  :    •  ...  •;.  •  .  X 

i\M  tiArgumntu,mUxtu4.  • 

2,  Conctliametl.6.i.jin.eod,  ■  '  '  '  •  '  '•••":"•:  -  ** 
i  .   3.  v4ntacUumpi£niujolvat(4rfuperveme»teexpre^o,  , 

1  ^^Vm'  colono  t  convencrat  af  illataprgnori  forcntdoricc  locatori 
s    V-/^i^tum  clfct  vcl  (atitf idutn,  poftc.»  Jidc)uiroril-nis  diitis  fansfa- 

2  ftumcircintclligimt,&ill'.ta(blvtuitut.«/^c  Non  mutar  ■tl.itcml 
^.$.fia.cod  qui.i ibi  farisdire  fignificat  fatifdarionem  offcrr. ,  hic  vcrd 

:  admittcrc  fatifdationem.  Qui  admittit  f.uifJ.uioncm  ,  f.itisfadkio* 
ncmrecipcrc  ccnfttur ,  itthu.  qui  non  admittit »  utcamcumcffodh» 
admmatiKsaeftcogcndus  yptmopjfofiio.  Scd  obfervandum  eft ,  lioc 
locp  inve£fa.&  illaiatacito  piguoti  non  tcneri,  cum  in  prxdiis  ntfticii 
fpKius  tCTlctnwr ttC^tii  vi^noffrA  fttfrA  tn  l,  4.  Q^o.  ^^d^.  Ptg.  T*G. 

3  -CfMmc  .ittiul  Dtmen  qu«i>tuc>  t  an  taciium-^pignus  pcr  fuperveniei^ 
,  «xprcflumfolvaiur,  CiiuK,  Ang«luS'<\:rufu«is:,S,ihcctusnonputanti 

tuLcerti  jttru.C.lioc4ii-  movcnturl  ult.C.  de  Patl.  Conv.  Bildusi»A 
i>ceni]uris.  I.tfon  item  Stiviond,  nti>n.6g.  "^nfi.de ^ci.  Schmtd  ih^ 
omaiiifT.po^  P<ihMim.f\,iJConttA,  peil  fimdus  p  dc  Ann^I-cg  ubifitndt} 
'  istprdR  pro  atinois  legitis  obligato  ,:&'cumA'crtcTas  rcs  hxT«ditatTS 
;^  ipfq  jurc  oKIigiit.Ti  \  rcy  (ervaiidc  cwti  palFc  peti  rclnum^  «ft-  &  hcfc 
igttarnvagised^r  S^^iidbm  &4K^Uquod  f.ivotiaUcufus  tribuitur,-i|i 
o^iiurki  detorquciri.iion  ptwcft ,  /.  ttttUa.  dtlt.  Nec  obclle  cMCrh  m»- 

4  jprfolct,  tirg,l,itoHfolm.d»Mlg^}*   Ncc«bftac»d.ttlh.C.dc Pad, 

.  >  Coav. 
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CtM9*  ^ia  iiai  iululi|Ikid««WMimtft  i»tqjnlbnpdiMttwpro  panpbm 
OiKfaB  oeiaficoctedidBitftdeiaum  Hypou       cacitam  haiKre,  l\  non 

profpexcntiibi  ronvcntione pignoris  cxprefsa.  U  vcro ca  in  fpecie 
lus  novum  e(l,referri  proindc  iJ  ad  co&srcii^uos  non  poie^,  in  qut- 
IH»  6ne  diicdmtne  cfldn  hypocheca  ctflmta  dftj  il*/*y«#»/«<to  ^te*  Ztft 

,.'w3.«.r4:*.  i  n.;,/"i.oi:'...;  / 

L  I  B  E  R    X  XX 

DcyEdiLEdiao,  ^!iRedKibitione  &  • 
quandniiaorisA^,      '  ^ . 

TlT.  1. 

*  A6  Rubr, 

DlfFereQtias  adionum  ex  ctnpco  6c  vendito ,  civiliuin  &  cdilicia^^ 
rum,l3ciikstn<9:amusmf^,jm/*/;  '  I 

Adi.  I* 

!•  Canlsu      TnDi(ftum  .Cdilium  »  de  rcdhjbitionc  iion  mod^i  nd  9 

Xlveuditorcs  perciact  rci  vicium  icicntcs ,  fcd  Cc  igno* 
jtmEtt;qqbnolIk&  prxdibewdebeattiW  - 
dttiooesBfci,  mhictuf.iBMdiciendum,  quippe  quas  pubiic^  intercft 
non  CKilc  convclli,  /.  ff  Hjp»thtc*i  C.  de  Rtmif.  Pig.  ciim  8c  difiiciiiiks  | 
£lco  rerum  vciKiicarum  vicia  conftacc  poiltnr»  quippc  qui  rar6  eas  dits  ^ 
habocEit aut  craftaric.   Sed  hoc  josfilci  >  ad  f  dmua  reiiquas  iMift  ^  K 
pertinet,  d.  f.  iflHd. 

|.Siintelligacux.].  Siiatelli^Cur«viciumabeinpcorcce(lacred- 
liibkio,nequerettimtnmeftcDCfcmMtttar  decepcum,  quod  dme»  ^ 
in  hac  re  fuille  oportuit,  ttx.  hk,  &k  fitMUH.4f4f.iifm»  &f.fii  i»f* 
eid.  Quid  ergo  t   cmptor  fupini  tgnorancii lat>orer,  an  peritvle  hxt 
aotio  fit  /  Accurlius  &  Baidus  non  putanc»  mV.  i.'C .tod.  /wr  i.ea  quA 
43»ifCmtr*mmf.  Ago fcalii^ontia»  Ax^  H  Smm,-  Cttd.  CtMKni 
hunc  tit.  C.2.  nnm.  23.  quia  verum  fit  eum  vcl  raaximc  ignorantii  dc- 
cepcum«qood  iohac  re  pociflimuaccenditur.Cctenim  ucraqjfentencia 
▼ent  eftdvrexibTefped^u;  Accarin  quidein^fi  vitiam  adeo  palam  patac*' 
rit,  ut  ignorantia  aut  ncgligcntia  cadat  io  adpam  Iatanv4r(^*/^X«.da  >. 
y.S.jmtcJ.nte  fttpina.^Je  rnr.cr  fkc  ifn.  Quid  cnittl, /rutroqne  ocnld 
'«urzcamitvelnafopcivatuinvendidcrit*^  tainen  (c  hoc  noiiani- 
mad?ertiflbcontencmenmto^rqaiavieo  tafu  decepi^      nonpi»-  ^ 
tcffj  niCTfaftgf^pqijfetocftaiteMiBiB  haggtfiflMPPr  p<»ijlyi*«>g  ^ 


P4ULI    Busl  IC.  COMMENrr 

biu  nomiiucim  Qt  exeeptiasc  ptr  ktmtve-tfMC.  l^»u»r,  |  fi»,  k  t2 
Mowsm5fimtaicianiicoKiim  nacnioiiftnnunfitvmum* 
nee  oroDino  palam  paoiedt» firf^ju  m  tad»  imi» /Sy>«  la  liacfei^iar 
malciUB  fadtas  «mBaooabqiiniii» 

.AdK4.. 

Vide  noftta  ad  l.f  f Jnfra-eod.ia  fine. 

Ad  1.  n  quid.  vcilditoc*  i>. 
~  X.  •Argum.  tektus, 

•   2.  Redhthttorue  CT*  ^fiimdtorU  aSimu  d^tKt^ finfU% 
S'  •AU^icmm  motJi^  dlteram  ftnmt^ 
4.  Cafiti  qm  dnerfum  okinet, 
/•  JS^nti  mhum      Ciwlit  O*qiM0  tmmis  ftM^ 
rkfUfft  diffenmt, 

6,  CfiihtaiiioemfU^iifiinitrfffditiiti  VO/atttmuidt* 
fit^dcmrADonell. 

7i  DtffmmmflmttM^vdttX€tift9fi*itdidi^mm,  fff 
.  mnmJ^MJt» 

1  quid  veiiditor  t  aftir tniveric de  re  veaitici  quod  non  ita  fit ,  noa 
O^uini  redhibitoh  i ,  fed  4c  seftimstoriji  feu  qainti  minoitt  eiii|4or 
cam  croiilet.  (l  viciiim  fciTiflet; a&:o  zdilittaefl,  rj^r  h  m  i««.jmf«I^ 

2  difa.jS.tnf  tad-  DifFerunt  iur*m  t  Rcdhibitoria  &  ifiJtiinatoria  n&io 
l    pluribm,  pam6,  quod  liU  ceiblvM  concradtam«  / 1  i  1  cmw jt^^.  f »p. 

eod.  hacc  non  item ;  lUl  {ntrt  Car  menfiss  ob  vittam  rei,oborn»menta 
inrraduus  prxfcrib-cur,  huic  dcmum  i.itra  annu  n ,  /  r>    i  fin  d  l  jf^ 

.  friM-  e*d  ni  1  fem  1  tiaciim  in(ticui  poced,  harc liiverrocaro  vfCtorum 
faa^fiepius,  mod6  )u4iciamin  iiicceic«temp<tet»r.  ne  empipdndi 
percipi.ulucruin,/ ii;/ir  ^i.i,^^9$ttfeirU.tt.inf'etd  ^teia 
dicUur,  j7.  dt  eviil.  llh  fcrc  ob  viriam  cjuf^m.Kli  darur,  ur,  (1  id  cm- 
ptor  faviilst,  rccn  u  jiihi!  I  jc  cmotiuus  hxc  ecwmclUicct  vittum  noii 

1  uttatitum4fv.e«iwrf.  DeniqueilUid«ablerrandai»eft,Tegttlariterat* 
tcra  hAtum  laiomiin  inftitura,  alrcr.Ttn  jaJicati  cxccptione  poflc  re- 
f  oll),  c^quodaicetialttYaip/ctccontmca:  xpio  QSedaxyLfi  u  tjui  sr. 

^  #.f>4|fri(yf^i|Ei«ifiiniInceiAmtaiAeae^  ■ 
a    m  ilt,  8c  patajn  fiar  inon  expedtre  aAoct  ut  rcn  letineac.  ncc  ukrb 
vencjirof em  pa»iM  damno pccuniario  afttciu,  w  o$ci6 jndcx  rem  jn- 
hj^it  vcdh«bcri« " v.tln^xiati  l.lt9yim  4i,i-  «/ff  iMod^..  inf.eed*  Quanti 

^  wmkjmi»u^<|it9lu(diciraricadcmeft«qii» 

- .! ciniileK 


emiilct  etnptor,  fi  viiiuni  ?  rdrcivtfTct ,  vcl,  Quanro  mijioris  ea  res  ob 
id  vitium,cum  venifTctjfucnt.  Licctver6intcrha5<fbrmuias  nooni- 
hil  difFerentix  eHe  notuiulli  putarint ,  ut  nimirum ,  quanto  minorts 
ceseft,  prctoris  formuijmcx)Aimarint->  quanto  minorisempturus 
dTi^i  civilij,  j9«/a0  Li.a-i.Ctfit  Rc[ Fcnd  ^BMr.  mt.  lulutHm,!  j.frittCy 
mmm.  1      syfQ'tmf>t.  cnc^u  tamcn  ipfo  differunt  nihil,  ac  ne  fcrmu^ 
la  quidcm  lcmpcr,  cum  luU  cj^oque  cx  ctlicU»  acl;io  ita  dctur ,  qu.^n 
to  roinoris  cmpiurus  fuiner,  L^ufM  dkiittr.    1 .  vffi.  mmoru  cmftnrunt 
fitjfe.mf.ttt.  I .  Itaquc  Clijacius  fenfit,  trt  Par.  h.t.  &  Doncllus  c.  6.  iti^ 
tT4C.de  t/£dtl.  tdtit.  Scdpoftcrior  in  co  malc.quod  tcx  cmptoquanti  6 
■unoris  a^ioncm,perinJc  utptxtoriam,amialiptz(ciiptioiicconclu' 
^t>I^tetu[  quuiem  cx  cmpto  agi  poilc  cx  eadcm  causa  qua  cx  cdidioj 
vidhi£  ninurum  p.ilim,  Ltx  tmptt.  1  i.^.r eSjibttioncnui.de  tyfct.  tmpt.l. 
auodjiutltt.j I .).^tn<t*jfidiht.hJ.icd  caiKlcm  utciufquc  pra:rcriptioticm 
ftauic*  At  rcpugnat  ci  prorfus,  i.fi dutum.  sS.taf  tit.  1.  Ncc  mutat  »1.  ^ 
4.C.eod<  quia  ea  pcrtinct  ad  a^ioncs  xdilicias,  gl.  Fab.  D^D.  pltrique 
i^Xiccc  cnim  ca  lcx  gcncraiis  vidcatui,&tcmpus  omt;e  longius  cxclu- 
dere»  intcUiecnda  tamcn  cftquod  rcfcripta  litadQuxftioncm  dc  pix- 
loriis a£itonibus  proponram.  Cui  rci  argumcnro  &  ipfe  urulus  c{\^  &: 
<}u6J ali^s dicimus,id quod favorc alicujus conftitutum  cll,  non dc- 
Wtqucndum  in odium aut fcvcritatcm.  Si nurctur Donc!lus,cur Ci- 
go  h«  a^iones  jure  prztorio  iint  introdudx,  rcfpciidcbimus^ut  con- 
ftct.acdilcs  quoquc  eanim  rcrum  gcrcrccuram.Vt  fc.  rcn?ondit  IC  df 
Edi^o  Prxtons  adverlus  Nau.Caup.ftabul.irios ,  &  uni,  qu6ar£liui 
nautis  &  rciiquos  aftrig.inr,/.^.^././«/J.iV-iK.  Caup.flMh.  f''t  Rtc.  T^ft. 
Sunt  ptrxrcrcalix  ipG:  quoq,  *  in  nonnullis  civilibus  fcvcriorcsiquip  •  g 
pc  ciiu^  m  his  dupU coDdcmnatio  fiar,  nifi  arbitrio  parcatm,  1.4^5,  mf. 
h.t.  Vnde&  vjdcnturcflc  panaUs,/.cj«w<u<r«w..?i  f  fifervit*.4.h.t. 
QuodinciviliUus  non  it^eft  ,  quippe  in  quibus  dupfi  condcmnatio 
cclIat,pr*i«rquamcviftionisnominc,  vcl  jurcvercri,  fi  vcnditor  dc 
modoagrifit  mcntitus,7'»«/.».wr-'^.5*«f.vclcx  XII.  Tab.  fiinfi- 
^ctur  qux dixit  in  fAcicndo  nccu  mancipioque  ,  ut  cx  Ciccronc  con- 
ftat.  Hodie  camen id  ipfo  jurc  iu  uno  tantum  cafu  cvfdbionls  cft.  Vt 
reftc  Cuj.icius  notat,  hictit  ?*r.Qua  dc  rc  vidc  noftra  infra.rrr.i  .<»/.^. 
Sunt  ctiam  t  adionum  carnm  diffcrcnti?  plurcs.namq;  xdiliti?  iCkio-  9 
■  nes  dantiK in  unum  e  focijs  multis,  1-44.$.  1  -h.t.  atque  cti.im  in  igno- 
rantcm  qui  fc irc  dcbuit,/.  1  .f.  comft.fup.  e«d,  at  civilcs  adiones  pTuri- 
bus  fociis  vcndcntibus,in  fingulosdantur  pro  portionc  qua  focii  fnnr, 
d.t'44r^,t'iu fi.  &  irt  ignoranrcm  non d.mrur  fi  rcm  cmptori  habcrc h- 
ceat  ttx.tttg.tnt.iH  l.liiUuttntt.  13,9.1  .dt  jict.  empt.  Qucmadmodum  na- 
minim^divcrfo*ciuilcsdanturobreticcnrijmcx  fcicntia,  inquan-iQ 
tum  cmptons  intcrcft,  d.  1. 13. prin.  xdilitiz  vero  funt  folummodo 
quanti  minons.  Paratr  dcnique ♦  civilc$ funt,fi empior  rcdhibcre ne- j  j 
Queat|  vclutob  ritium  ai:iu]i,prztorix  non  item.  L4.pri11c.ft1lf.ccd.  % 


f 


Tcxtas hic pl.inu';  efb  fn plcrirojtte.    *         ^   :  ■  ht 
J.fin,  Rclasttseftiunoftris  liipra.l.  prox,n*  /.    ■         .  >';-!:'Ii.'l 
•  .  Adl.,«dHcS.*j,       ;       :  'X   :    i:  ...t 

1.  ciim  autcni.  13;        •  '  '  ..i^D.up 
^,5i  Scrvus.J  R^fertuc  i»  iioftris  CiiptA  ad  V 1  ^ «'imn^  f .'coti,;''^?  °' 

dtJ&JhimieihiWfbriJE  aur  x  ^  ■  TTirot  i^  ,  {>ant i  nihilomitius  a^biD-idi 
fa6bim  eft/aS  prediim  rcpctencium.  Itx^ua  nil  «^afritur,  nilt  «ti^rcd* 
hibinim  fic,  Si;  nc  qui^ieth ;aA^rtf^&cuhi'fff  fhttiiltNntitot^ 
siufio^uc  mtnus  an  debaetifhidoeri>an  minib.  hiq;  nudm 
tamcn  rcdhibcnii  ♦  convcntionem  uoii  d.itur,«»f  hk  i»  ^j0iMipldm.9T, 
Scd  hiTC  (j^uocTue  adbio.ut  xdilitia;  cctcTfjCemporaiis  tikii»iitf.t4d'l*fi 
/  Vlinhfi  kge  t  VendidohisciaRMM  UeM 

rctjficjuidcm  dc  certo  rcniporeconvcncrit ,  rcdhibitioii^  }d  ipfiirtf 
facicndl  e^,  <in  Jc  tcmpotc  convcncric  nthH,' ftitoi  fex»gtfkatli«it«4? 
hibcndum  cft.«rf»  ^itid.  a.  Ncque  oiitaKMinrfo^ifRMii  ti^^ 
causltKdhibemr  (quueiusfemeftrispriBefiflfitftlll^faltil^tt^^ 
iplcet  rcs  cmptori.  Vndc  cadem  in  h.ic  rc,  ofi>amct><bruniv^farii 
(^riptio eftffvr  hiinc Wf.. & t.$8.primc.iiif,€od-  An  vcr6  hts  t^foh&iiacii 
iufi^maAicr,  quaeJlbAtofVm  pLn^rcc|(^Rir,tf4hperpe«i^da^^ 
'  viidcamu';,  ^  id  ci:nd^ pr  o^iMlc  vic{o.iriir,  Ti^i--  iiiH»H9ra^ikii^^  Oll. 
(Ir  A^.Sptcnl.tit.ite  £mpt.  cr  Vcnd.  Jf.  4f  refciitdendti  ifikd*  -Si  umcq 
anim.idvcriaroa5>  nihit  finguHfc  Ai  Ifta  d^ibne  foW,  qtebdnO*!  jufli«id 
e.iirti  rcparariqae3t,m.tgis  dicimtis,m  f.K^um  adioti^tt  fub^Ml|fi| 
ce|^p/:yii>.a|p^^paiiimia  fuper(it,C«Mjni«^li»M«^  - 

•        •  -  -  ,  .I  »+4. 

.  Rti'.HJ.t;ft>itvuollrisad\. i^.umn.^.ccd. 


.1 ;.  ^">.': 


j  FUiiiHitorii.-ictio  ♦  ditpliccm  contkronatioi>crarhaUct ,  fifimj^ 
i.Vut:rediiibiia  rc  damnociuntctKlifar  prcciuai  folvccc  &c  aoecipQr 
nfrni^eft>«ifaru4Scidquad  inmdft,  V.tic^»^ ./ifp.  r«ki.  quod/t^i  Har» 

2  xiuphcjkily[>retttwBiaccefflonisc6»^ietnnitio  ^mt,ltie.  Exqao  ^  rc(5U 
Accurlms  aniKinchartc  aftioncm  fieri  .\xh'\Ttir\\m,iil  hl(^):fn'it  t.tllud* 
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dcAfi.  Ettspt.  '..«birdMll^^odicuQr  convhutii 

ad^ione  cx  cn  pa»,  tjiid  i3drc<ihibiCDria,iit  iplitts  gtnui^bwY?  ndci  qc»^ 
icamr  qui  i  reabibi[io.)bi0iQu  iigat^caceuio)io|n  ex  ediCio  fdiluiatnf 

'  qul  fguoruis  crviir  nViiiKipmm  iriorboruoT  .lurvitioriinl,!;!  vcivM^  . 
orcm  qui  lavit  i||t  Ixiic  dcbuit^  rcdUibitoiii  aiftio  cx  cdii^o  ardi? 
cft/vcl  cx  cpjptpadlio  jurccivili,/.  eKew^  io.  §.itd6i(iitwkem.fiip, 
!(.'fm»V''dqiuiTcicns  noiitccm  '  C^id  crg<^ \  &ctttetik Ijlku alit-i  " 
cujus>.tutfcrvas  ?   Scifntii  ti!u  fiTVtVf  t  %'t'iidirorcm  c.<cnru,non  do-  j 
BQim  aut  p.itris;  ufquc  ijvc  fuo,i^OC  dl;  j^ccLilian  noininc ,  (ivt  dommi 
cnv.ric  ipiiiis,  hyc  domtoA  flftMfet' ,  liv  1-  fcrvus  iJ  ut  gcftor  fcccrit; 
fiWitotrftoiii  ccf ni m  cmi  mnnd.*r;f^  (ive  mt^rrum';  ntlit  c-vboii.i  : 
|e»ft  dfVtSrtyi^nDtantcm  dcctptum  noniKlt.  •  Sttt  Ulervus  tuandato  - 
dbiiiini  h6trKtienrefncrit;(}ueiR  dbmimis *pfefcW<tiir»i«iol urn :  v^n« 
^i^r  nbn  tencmr.  i^idtie  h«ec  6ft  fchtchtii  priml  i^^bttli  in  hiic  i Jgc; 
ficlittmtis  <juid*«  fit^i  'ft^fc'*»»*  ignonverit ,  &  diVcr<uiT>  vi-^ratur  hoc  2 
dS^^tiahatanone  coricrar^ortim.    Quod  diccndumciVlilcrvusiua 
fitenencmW,'  vH«tyi'^lf^iAMtA  jtM^inri^  «meit  d» 

Cmcndp  homine  ccTto  ,        hn  ui  frx'.  E?cipnnus,  abiitioqiic  cifu  d  > 
idtiBinSs  caiptiotu  tprzicns  adfuerit  ut  ptbhiBcre  fcrvum  poiict ,  nc<2 
timen,  ar^.fU9»i^'^.f fii.de  l.7.f:fi  fetifMi.is.promfti 

Feriiide  iit  eiit^itnus ,  n  ^nifaCtib  tmnd^crit  do  chiendohomine 
ccrfd,'ctijns Vitium  ycl  tiioffttiitinon  ignohbat,  «f  fefVconvcnk/. 
SPCwiP*'£Aip.  ":  Obftar  vcrd  ttxtiu  uollro  l.* .de-Ling.  ubt  i^iotante 
jS^tftffifb^eh^u^iViirns  lirig!bfum  cm  hfAiMnei-;  :W  hoc 

«fivofftim  cft  ,'quia  itnf;nor.imi.t  Joinini  cxctjf  r  irriiin  h |vocni  ,  ru-* 
fcr^  odioti  cft  ,  in pcopoliio  ver6  non  agitui  dircckd  Jc  pcrm  ,  fcd  dc 
coii^crvandocottnMhi,  cujus'rei  cauia  &  ali^  benignior  cft ,  ^trg  /• 
^mffnm  dt  LL>  Ei bgc  tft  ilmpl«  fc iugenua  fcmcnm htijus  tcxtus. 

f  i  Quid  crco  il  proainuor  cmerit  t  vcl  ucg^tiorum  gcftor,  ho- 
rum  andomim  (^kijEt^iiftd^rfdu  fit^  videiinus :  &  dicimus,  fcien- 
daro  illoimn  ob3w ,  quamvis  doixui;iiMclverfiis  eos  «ftiottein  habeat 
itiind  sti  vel  ncgotiorum  gcftotum.  '  S\  t.imcn  ipfi  iqnor.ii  :nt ,  domi- 
fMS  Cciac,  ip^  redhibitoria  agerc  pcrmiiliim  e l\ ,  nec  cxccptio  ex  per- 

O^firitaeM^l^in^^^voi  it^lNifMtriJbc  CatiC  .iibiinoo<iii«EiaA- 

ilWtth^tft^iHai^elifcAtJirt^  ^<?rtum  ^  ftrienth  procur^toris  domini  r- 
A^ranti^o^  tiocet.'   St?rf'hocti4fiiic.iusa  libcraii,  nCiputa  aufer^i 

icUin  qui     '  o  rrncnitcoiidiriorlcm  fuam  ,  ne  (c  imrr.ncntlibrtoho- 


5S  P«    BUSI  Coi»M«Nt. 

IbngMiverfo ,  ut  fc.  confervcturconrraftus.  QaodlQifillAMt 
«lins  IJkiimii^' LL.fuo.Ctj^.hiC traajMu^,. . .  i . ' 
T-  Adl.  Qu«ro.58.^fm.  *  : 

1  .TKdicHtfeauguaierittt^defiekmibus ,  ad  torturam  rervonuQ  devo^ 
^    Inicndum  non cft,  /.  i  prit$  f.ude  Q^fun.& Tort.  Ncc  obfbt  his  tl^. 

inf.  dc  Prob.  ubi  refponfiimeft }  pKjbationc  priocis  fiig*  dcficiente, 
fcrvi  quxdioni crcdcnJam  ede :  ^nia  Hoc  ka«  fi  pMfctea  alia indidii 
S  ct^%DMj^m<»Jih,t'Mtmib.c.i7.  Sic^iciniusdcre^onfionc  itrvi 
prxfcutibtts  honeftis  ▼iris  f.ii2i  ,  ci  fimpHciiis  fidcra  non  habco^ap^ 
advoTus  vcodicocem,  etft  olu  indic  ia  iSc  acgumenu  concurranc      ' ' 

Adl.  quoties.6i.  '     .  ...^ 

..  Videiiofta^I.j9«iiivcnacrcs.;#-de  ConcrJ^   ,  .  V 

Ad  1. fcicndutn.  6?.  ,  .  ^ 

X  T>  ^cttttc  Imc  4  edi^hia^t^fidiliuta  pcran<:rc  ad  ioiMvyffdiriftr^gya 

2  IX^Mde 8c  permiications»t^  tfWMww.t  y  .f.iieu^rfjifMJ^  ^qU 
in his contrahentcs  funt  vcnditoris  &  cmpiori ,  loco  ,  f ,  i.  if  Pgrmmt, 

^   Scd  in  locatioiiibiu  diverfum4     «^ai*  ex  mm  iiunc  causi  alicaia^i^ 

•   tgx.ti.  Bart.  DD.hte.  Licetyer^  Cuiac4(|sdi^9t4n4ic4ttsi^lcOfiCE^<^ 
BiB»defendit,  ex  l,4mpe.&pmttk.C,Ut,tiji:^ 
«Kparum     rcmfxiuttt.    I-«  cnrra  antcpenultimacjuidem^cr- 

4  Ibnem  » ab  illa  cont(adtt  pcr nucct^  ,  decLuandam  intra  annuia  -rff^ 
|MciaediA«m«diliqdin|Hicadki  quippe  quo  cancum  cei  aUepSi^ 
fedhibicto  permicritur.    Quin  &  exiftimo  cam  lcgcm ^  nuilris  noi^ 
agn:t.^m qn<Si ifjccanc iamclim fuaic  abtbkta ,  Citi£qtte ju^ 
ceiTuJtis  caiisa  ccm  condoaam  defesere.peiiniffiun  ,Jitxtamf.ii^tr^ 

<  e9fidiiS0.if.f.'Tap$»imiu,Ueaii.  AtL pepjtt. wim » tradit^fnijtimijji 
nifi  qii6d  co!iJu«ioc  ici ,  finiti  lucitionc  mancios  in  fundo id  (entcn- 
li:im  defimttvam,  pumtur  ut  invalor .  ad  taedttm  U  exHft,  Qiiad 

 ^  M  .  '    1     '  ■   

EVincctc  eft  hibcnci  pofBrflJoncm  rci  jurc  aufctrc ;  undc  cviAioni 
,nomcn.  Cujus  ciusi  tomcn  cmutori  contca  autorcm  fttum 
«iiamtcftrcnus  ex  ftipttbtionc  ^  (Itnulst  (c^dfiplc  eft,  ^  ea  Gc  intec- 
folbki^nqne  efte»  aBHilifii#<lif«l*iorfwrfma ,  /.    d*  Vab*  ObU 

.tlum vcro  .n£fcio obefiikiooero  parau cx  p.irre  rei  an  i^ftoris  fit odio^ 
■autfavOtaibUis^quoiCaMl-  mfftexiMfra^.trac.  Acevid.  nnm.  t.  ut- 
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fiMift«lL(lt<}oia  t3i>tusin  e»a|tcriu$  vcl  utcmfquQ  favoc  vel  odnim  cTV^ 
quajituiTi  jiuisxacio  ex  narura  ycl  cippti  a^^ionis ,  vd  duplx  (lipula- 
t^mi  getg;icti(.  .     diibo  yQs6-  hic ,  ut  &  aliiks  ad  princi^ ia  jurii 


:      •   .    .      Adl.  f. 


■  *  k  k  •  ^ 


.  1.  .fiVR^  fAm.f0itm  fifi0iMimfii9i4ffmimf0^^ 
ni^tf*'iiktt  '  ',:   

-  a;  Exflidttwiyfmmipmm.    U  uhdlnt  *  •  -  * 

^  Oh^lesfmetm&Miffiiofttdnmiimt.tTthf* 

VToVievi<ftioncm«rciroriuj,  itaflfob  partis,  a£kio  cft,  ut  hiil  j 
quiatci  .ippciiationc  contmcturctiatn  pars  1  /•  iiff«B*tiom»f2.  dt 
V«jrb.9gJ.mw^ iW^fr ftS m.  i.ifiiifmdtm^t^,^  Oppoaidpteft 
1.  fidif^lam.  ji^.    in  ftipulatioiic.  inf.eofl.  nbitdiciturhoaunempro  * 
f arcc  cvK^om ,  vidum  oon  viden ,  coque  parris  adjeftionem  in pro* 
ntffioncdtipite  nqiiku'.  Et hoc  ^nr  induplx  ftipulatioiie  nownili* 
lis  probacum  eft>;  .fiirjiM»i<Jf.  qui  tamcnin  cmpiiadioncdiver(um 
pcrhibcnt ,  per  t.  eum  ifui.  23  f.fi  auum.de  y(»ctp.  nii  Cmjac.   Sed  Sc 
ek>vSamfn.iO:\im  cvi^hun  dnpue  ftipulauo  cojnmiititan  Ccttum 
cairo  *  cft  ftipulatione  dupix  vi  ipsi  cbtifineri  ctttcioneni  habere  li-  ^ 
cetc.l.fi  (tivm.2i  ^.t .  t.fiftrvhii.is  l.r^.iKf- S7' t,  &ptrinde 
cectum*  ilipuiationem  h.ibere  licere,  ob  ufumfra^ton  tci  fintUiiqt 
evi&UD  oofDinlttf >  /.  IHpal»ii9     ^t.f.fi  ^Miifirti  dtt^^n^»  O^.  pcr* 
inde  fcilicct  ac  cvifti  qu.avis  alii  partc ,  l.  fi»b  emptore.  4-9.  ittf.  tod. 
Nam&  Vfusfrui^usinmuleiscalibusceufecurdominii  pars>  /•  4< 
Vftfr.  nbi  vi.tuflr4.  Parum  igicur  conveniens  ca  folucio  eft,  &  redlius 
dicimus  id  ipeciale  elle  in  iicrvo,  d.is6.$.im  Si^Uuiont,  inf.  wd.  cuin 
etiam  communis  fcrvm  rtobis  folis  acquiratcTcaufis  divcrfis ,  -vi.  /. 
firoM.  cttmnnnU.  de fiif.  Strv. fie ptjfi  B^rr.  DoutU.  c.g,nt  trtc.  dt  Evi£t. 
NeeoiiftacfUiimancipiiim.i#.|.t*liif.cod.  iibifitnpTiditerdacum  ^ 
ef^  p  r  c  honvniseviikadupljeftipubrionem  commini:  quia  id  iu 
tkf  cum  communi  diviJundo  jndicio  adverfario  fervus  adjudicatut 
cft ,  DC  mihi  eum  habere  non  liceat  pcorfus.    Quod  fc.  noc^m  eft 
dicio  coramuni  dividundo.  adjudicacionCs  fierifcpe^  p^e  turfttsat* 
Teri  condemnati  in  pccuni:r  qUanritatcm.    Nam  tiun  hoc  Catfu  Ott- 
pcor  ^rvo  omnmo  uc  frtiftcarus,  non  rcfcn  quo  judicio  evi«!ihis  fit  ,tu  . 
''tt»i9tvk  MilkAsads)(m  Tacict»(^add«b  vimlampoftcmrtioncm  j 

•  r  ■  :  ■■  -•v-  >  ••  •  ■ 


vimtus  lantuiTi  fia€kus  nou  eclam  ufusfruUMs  *ft ,  nt  ik.  ii^^Hi  iViaioi 
quod  ditiimusj  ob  evftiioncrn  t  p.u  tium  adiOfKWCvidionrs  Vcl  cx  (Hl 
pulatu  ellc,  id  rcdc  dc  partibus  uitcgralibus  acceptuin  cll,uti  paHnte^ 
tcQiOt  columna,  quippc  qux  xditicium  conftituunt  prmcipolitcr,  d.  /, 
21.^.i,de  yfucMp,  Qutlcs  lunt^^udquf  partcs qux divifx,  fcparatxq; 
itoto,  ipIx4:t^mconrtituunrcfm  tocapi  pcrfc{e>/.  Mppe^^uotu.  72.  dt 

39.§.  fi .» me.  /.  ijm  fuHdnm.  3 S-i^f  t«d.  Scd  fioc  t  dc  parti^us  uMCcha^ 
iibus  autmmutis  nonica  c(l,  quaU-'s  fiuit  ligni,  lapidcs  ,  cxmcnta  ,  u- 
'bula:,  quippc  qitt  ntT«ritomOTtf  ciitptai.'iVngah  cvhpix  non  inrclH|un- 
cur,  l.nwesjJk.Ml^f^d*  .*^o5tMPue«iq^j«ionvbrtvp(\rt^intt;Ilig^ntur 
tradi,  ucc  toti  rc  tc  dita  po  fi  Jlti,  t.zj.  §.  t .  dt }^^>*Citp."Dtiftcli.d.c.6. 
dt  £vfll,  Addc  his  ccx  •  1. 6*.  inf .  Cod .  qui  in  pTwii{q[ac  piknus.a(t 
.  A.wiw  uT.  u\  0'^  vj^.  v^v.  Ti  X i'^^  V.  u^;^  ^  ^  .0 

Adl.2. 

Aii       ,y    -i^^!  ,  ?-!itT         iic  ,w:i!:ot  131»  m-jfiojibr.    '  '^J  W 


'  1:1  i- 

pfuniiiii;         lcci^c.i!'  I' 


"  '    '  .  nt  cms 


:  uuiocnti,  Uf  mquc  rii*i4i,jj^. 


/  nbi  V 

.It 


nomcnti,  Ufmquc  rii*i4i,ij^. 


'.T^yix?/AtK>  mr}  ifO^.!  Jffil^f  ^ 

fi  cmpcor  i>ci  i  i/i;<>raEi[\  imipbiDpco  dxx^U  tlipiilatiis  <  ilt  ((^iia^idp  ycro 
i44<^Ui^f*iu^copiit)jxJ  hociptigi^f^  q\>pro  cont^^c^uctur-mvqd^i^ 
iu-ilij^nUuo{>-  Uupli  fuiilet  ,-Ji^4<"^  ^"^^^^P^^MS^Fi)^^»!  Mfffi 

t.impto)  '.:nf.rttdiumii  i4  on.T^tr^^.ffmpla^m^tf iiI'f^ipiV5'^ 

ik<iu4^u)  pcuicf  ,j o^cx cmptpt^ione^  ui.i4<iivo<4ituei:c|l 
lf$mfUn.C  .t«d'C[\i:»\(^m  dcccllcritdolus  t  vcnditoris,  cmptor  ct^apii 
cb  doluavaviTc  vviji^iQnciu.  iiiil)iut.^iv  ^SfifC  pQflit  ^  idcoc^oc.j^  cx  forc 
rcqucnti ,  'qiii  fcicns  vcndiiJit  rciu  alicnam  l  racrito  poft  cviftioncm, 
dcnunciatiouc  fortc  omilli,  icnOiur- nouAquidem  ex  claufula  habcrc 
liccrc,  lcd  caqua  contiiicturdoliim  .ilx.i(c,  quE  ipfaquoquc  hoc  con- 

notlra.  ia  i 4  fup-  de  ^/itk  cmp.  &  tnd  l.io.§  fin,(3-mij  1 emptorem. 
tod.  ftt.  Scd  &  i  in  cafu  crroris  |am  pnyfofito  ,  Ir  «|bfd  mirn!is  ih  fti- 
JM^UQnoro pcintiKlptfClTi <ic4ttAMXU<!wK<if>tttpc  «X  cniptocoiilcquc- 
i«t  i  ut  ci  prommatur  quod  mmus  in  (npuuoonciri  crioncam  ilmpla: 
fupcriorcm d«--dutltuni  t uit,cn.Amfi  omilla  dcfltMeatio  {\i,d'^-i>if^*'' 

skl  ftipulatioticm  e)us  quod  miniis  ,  Tortc  agarur  poft  caul»:  conclullo- 
nem)  vcl  emptor  fortallc  poircirjoncm  rcCUpdrtt,^^cut3'd(iih'cViitt6- 
jieiliS,  noti)in<rc)(U <}bo(i in  ftipiiLiTione  piiehomiiitimerAr,  agar  rc- 
dlc  cx  ilUpoftcriorc,  yiccurf.  pjjl  lo-tnn.  tn  d.l  "''^'"''/rij^j^^*"^^*'^^' 
gontur  his  qux  laos  i^ift^i  m  l.  qn  iibert4t$t.^p.etd»         #  • 

Adl.illiid.4.  •  ^  , 

QVi ail t  cauttoncm  dupli  tcnctur ,  non  tamcn  tcnctaraH  fatifda- 
tioncm  6dc)uiloh.im,  M  hic<^L  f6Jttf.eod.  nili  id  a£bum  fit>  /.  em~ 
ftoru) 7 .prin»inf.eod.  fltptttaiio  dupU,  dt  Pnt, fitf^.  S ci  t  ctfi  cm- 
ptori  quiftiodominii  ante  fohuio^icm  moVeatur ,  xc^c  fidejufTores 
cxigetpriufqittm^eliqimtTi  tJSK^at,  l,pen  m  f^fttp.dt  P^.'&  Cimm.  Rei 
fendj.fi poji,  C  h.t.  Dcnique  & » loci  cdnfuctudo  in  H.ic  re  fpe- 
.  ^nda  cft,  uudc  (ica  fanfdatioucm  cxigat,idiim  diciraus,/.  fifuttdtUt6. 
inf.h.t.^l.bic.  '  v.^ 

NOt^tat  hoc  loc^  I  i.fi  cmptpri  per  injuriam  juJicis  ffc  abkra  fir,' 
adtioncm  ob  cvjdionem  cclfare,  Hthic.&l-si  .inf.eod.  Idem  cft 
•fi  emptori  t in;aria  iiacitcrrio,  l,uit.C>dtl4ii  EtftpA. tXfde^Bc,  Perm* 
.Num  vcroidiadcmmniiti  it  emptordcdcrit^couiaminjuftxdam- 

'C- .  '  .         "  ~  .    *■  rwtionij 


^6     llinti'  Bn^riC-  CoUjiiftWT. 

'sii^til, Vklomisr;  tthoc  quidcm  Aendi&itf cil»  ^,gLbk.   

f  Yqrt<:xniX«ccptionc.^7.dcFtdcjuff  inf.  Propitamcneftidindcfii 
nhJ  fhtacndtiml per  hme  tex.  ^  ^m.  ^Seg^t^J»  ncc  ad  rcm  facir  d.  1 . 67. 
quia ibi  aginir  dc  lidc)unore  condcmnato  ,  in  «juo  divcifa  r«io  cft, 

*  cum  quidem  fidejtiflbr  non  condcmnctnr  nominc  fuo  eoc^ue  nec  ipfi. 
Injiiriainftaccnrcntur,  fcd  loco  principnlis  ,  undc  rccrrclTum  habct 
'ifncDjperj  lUfiipfcdcdeticcondcmiuttonicAitrtm :  cinpcor  vcr^dtm- 

*T   <mhirpfefa'palicetiitt|iqifl^^  injufiani  micK^ucfalij 

♦  gts  paticirnicturnoniihcptoprio.  Dcnimtc  iHud  rc^ae  Acttufios 
annotat',-licctnontCn«iciM:Vejiditorobinjttriami)uHicc  tllM>raem> 
ptori,  ccneri  tamni  judicem  tpfura  qudd  Utcm  feccrit  iiuro ,  mf  priftf^ 

Mi.^U  OH.  am^     Qik^M4r  tmk.infJii^ximt^-Cigt^  ■  ^i- 

.  /u'}  ♦^:.'    '  ,  "  '  r    ..,  .  _ 

'       '■■■■■^''-r^i  :AdK  •  ' 

*>\,   .i(i.oi:i.f  <fi'-<Ji:i       V  ii 


"jS^MUmU,'^    *  '    '  '         .'>'"-»iic'{<i'  Mi»?. 
6.  CtsjHs  loci  c^nfmitclo  infpkutmr  fi  dg  ra  dfiimtiottf 

.  :.  7, -^(d fidosrefiituendt  fit.ccrtolacOa     ^\        ■  * 
'\     ^ul  juris  m  Ifonfi.        •''  '•'   '  •''^'t 
,  •  «t.  J^idmmuliere lociconfitetudirietjiianorantei.  . 
.  Jo-  J^id  juris  fi conjtt^^es  habitttiorKm  tra.n(iu^erif)t ,    - ' 
12.  .^mtems  tc(lj.menti  foUnri^tiUes  ex  (onjmtuilijtg: 
Jiant  ai4t  a{t'ji  -u4ler,it  an  minifs  ^  n.  n .  14-  U.J6. 17. 

i9,  ^mtemfftatm^mjkie^am^iiuefij^^^  jy^ 

SAtis  Tulgat«tt> t  eft  quod  hlc  Cajus  pcrhibec ,  cavcri  pro  cvidione 


Digitizei: 


dnifl^COipcors  ii  vuu]si):j:ct£:ivifrcc  »vcl,  Qiianto  iDiuom  ca  rcs  ob 
id  vitium^ttm vciiiffler>fnerit*  Licecvcfd inccrhasffennittas  nonni- 
hil  diffcrcnrix  e(Te  j-ionniillipuMriMr ,  ut  nimirum ,  quanto  iiiinoris 
reseft»  prstoris  i-ormulamu(iAmi>uint »  quanto  minoiis  riTi|iturus 
tSaf,a.y*\is,^MiMLa,^i.C»iiiEef  Fetid^Btr.  mU  jMli4»tti.ig,pritk\ 
MMm^i S-de «^B.emjn.  ettcdutamcnipfodifFtau::  jiiiul,  ac  ncfoniiu- 
la  quidcm  i cmpcr ,  cum  ipf;i;quoq^e  cx  cdi&o  aclio  ica  dctur ,  vjuan ~ 
co  minoris  cmpturus/uijtec,7.9«M  dkttur.    jr.  vob»  mmorU  ewpWrMn» 
jkife.mf.tu.  I .  luquc  Cujacius  fcnfit,  in  Pir.  h.t.  8c  Donelhisc.  i.^iiu 
pmc.det/£dil.  edilt.  Scdpoftcri<Jr  in  co  m.iU,quoJ  ^  ex  cmpto  quanti  6 
iriinoiis^a^oocin,  pcrimie  uc  pt^tQriiU3),aiy^li^rjd~criprioiKC0i)clu- 
dac*Filciiir  qouieBi  ex  cmpto  sgi  poile  e>  «idcmcausa  qui  ex  edtdo^, ; 
vidhu nimirum paUm,  i<ex  tmptp.  i  i.$.ret:lhtl>i!ioMm.}.de  v^ct.  (ntpt.iy 
Mfdjiiutit*} t  i^^ut  ii^duajj4.i<d  candcni  ut riu iquc  ^rsfct^ptioncm 
Uattttt»  At  repugiuc  ci  prorfus,  l.fi  dtaimi.$ SUitf.ttt,  i .  Nec  mam  U.  7 

a.  Ceodt^pifeatpeninec  ad  adhiones  zdiUtiac*  ii»  Feik  WD^fUrum. 
i^Xicct  enizn^  kx  generaiis  videacur,&'tempus  omne  longius  cxclu- 
deicj  itaclHgoida  taro(:Q.e(lquod  tcicnpu  iit  ad  qitxllioncm  dcpia;- 
«MdM^tioiWN» fMOpontaqiit  Ctti  cea  aigumenco  &  ipfe  cttulus  ctt,  Bc;- 
^od  Ali«ls didmtisjd  qpoti  frivorc  .ilicujus  confliuuum  eft,  nondc-. 
CKquenduio  in  odiuni  aut  fcvecitaccin.  Si  miiccur  DoncUus>cur  cc^ .< 
gOAcaAiones  iureprzcocio  iinc  intcodu^bc,  rcfpc  ndcbiroustuccoa^t. 
SetyXdiles  quoquc  earum  rcrum  gcrcrccuram.Vc  fc.  rcfpondir  ICdc ' 
Edi&o  Prztoris  adveifus  Nau.Caup.ftabuIarios ,  &  un^«  qu6ar£li^s 
Qauras  &  reliquos  ailrigauc»/.i.^.)       Nait.  CMtt^.fith.  f^t  Rec.  Tiffi. 
Sum  pranottftihx  ipf«e  quoq,  *  in  nonnullis  civilibus Ceveiiores jquip  -  | 
pc  cum  in  his  duph  condcmn.itio  fiac,  ni/i  arbitiio  parcatur^7*<#f„i«^, 
hj*  Vudc^  videntur  cilc  p(Enal*s,/.<:M*  autewi.ij.f^faFvm^k.t*. 
Qtfpdia  ovilibus  non  it^  cft  ,  quippe  in  quiba»  ilitpu  condcniiiacio 
Cra&c«^>ttfqoiro  cvi^ionis nominc,  vcl  jurevctcri,  nvenditord<; 
modo  agii  fir  mentitiis,  Tjw/.  > /^.5f»f.  vel  CT  XII.  Tab.  fiinfi- 
<;icair  Qu«  dix;t  uttacicndo  ncxu  mancipioquc  ,  ut  c::  Cifcronc  con- 
ftac.  Hodie tamcn id  ipfo jiurcin  uno  canrum cafu  cvictionis  tft.  Vt 
rc^c  Cujicius  notit,  btcitj  P.rr.Qu;idcrc  vidcnoftrainfra,m,»..a»/.^. 
Sunt  eciaio  t  a&ionum  cacum  diiTcrci^cit  p)urcs,namq',  zdiliti?  adio*  9 
ncs  dantar  ti^  unnro  ^  Ibcii^  mtikbs  /••^^  f  •^•^  «taue  cttam  in  igno« 
ranccm  qui fcirc  debuic,/.  i.f.atmfi.fiif.  e»d,  at  cjvifcs  a^ioncs  pTuri* 

b.  us  focii^  vcndcntibus.in  fingufosdantur  pro  portionc  qul  focii  fnnr, 

' ' 'ftfit  6c  in igiw^rantcm  uon  dnntur  Ci  cem  cmptori  habcce  li^  , 
etK.texaie^dtniiin  l^^ttiisnmt.  1 34'  * ^ "^ef*  mft,  QuemadmoduflgJ^»» 
m  i  ru  m  c  d  iverfe  t  cioiles  dantur  ob  reticcbtiam  <x  fcicariB,  in  quan- 1  q 
tumcroptorisiafll^»  d.l,is.yrim*  cdilicixvec^IianUblummodo 
^Miaiiitatnocii^^iirjhMqi^^^  I 
«uear«  f€itttobiiwwHiitfij||irfiiw«  iiiiilniiii  ti4.frim»/i4MiL 
hii  '  .        ■  G 


fdh       P«  Btttl        >  CtiiirifisNt, 

TcxtushicpUnus  cft:  mplerifqiKr.  i; .  •    :   '  [ 

^.fin»  ReLintscftiaiioftcisfupra.l.  proxtn^ 

.  •  Acll.fledilcs.s5.  -'.•«. 
f Sdendum.)  Vide  nollra  hi  I*  httn  poceft.;|4e  taSk^^ ^  'in(|> 
iMrc^ubqiieaU^mt  >  .vt 

l.ctimautcm.sj.  ' 
.      Scrvus. J  Referrur  in  nodm  fupca  od  1«  1  ^«  numt  l.cod»  / 

Ad  1.  quod  (iliolit.  s  X  • 
X  fadhim  a6bo.cum  |^«^c(|<|r]  R^ibici  jamnancreip£^4ob( 

dtfc^am  reahibic^ciBAatsftiMtttflki  »  -picata  mhilominus  aftio  it» 
fadlum  cft,  ad  pretidmrrepctendum.  Inq  la  lulqu^rm-,  nifianted-^ 
hibimm  Cit,  dc  ne  quidem  an  redhihicam  ik  inca  «qimioc»  fimftnicc^ 

2  muUoqoe  minjb  an  dehtteiir  recioei^aa  m/Hiit»,  «HW w>  -  O^iniiia» 
tamcn  redhibendi  t  convcntionem  non  dacar,aif  bic  iip  f.Ul0d  plnMi,  1 
Scd  hcc  quoque  a6fcio,m  sedilitizcetcr?,cemponlis  cl\,Ht  utf.t4d,Lf, 

3  y*  f  WM^  (f"»  Pl  Ci  lege  t  vendicionis  cautiun  fuerit  uc  ccdhii>erc  Uce«i 
ret,  (iqutdc-Ti  dc  cerro  ceraportfdomplHterit  *  redhibiiio  inna  id  iplhnv 
facicndacft.  (m  JctL-mpoteconvenenr  nihil,  intra  fcxagintadiWrcd-- 
hibeuduro  c(i,mtmf.fi  cjHtd*  tj^  Neque  enim  hoc  ca(u  morbioiqivc! 
caoslireiRitbemr  (quiacjuslenieftflsprxfcr^tioed)  fcdquonmiHttir 
'  folcecres  cmprorL  Vnde  eadem  in hac  rc,  qax omamcntorum)  pnr* 

^  UTtptio  c%ptr  ijnnc  ttx.  tit  l.sf.pfiMe.mf,e9d.  An  vcr^>  his  t  fubiidiari» 
in  fatlum  adio ,  qux  (blara^m  pcrA:quimr,  non  pcrpcta6  dandatic^. 
&  vMcamus,  6<  id quidep^obabtleVideaMir/^/.  $h kowrariitjj^idtOUe, 

luuen*' 

animadvcnamiis,  nihil  fingulace  m  ifta  adlionc  fbre,  quod  nonjodicio 
empri  rcparari  qusat.magisdklrritti»!niyhimaASMnmlaft^^ 
cdnt^cam «Tptt ocdiouia f\iper(it, CtAM.tr. tmjm tk.g.iUt*Mm§.2»  . 

R<;l.-iUcftinnoftn&  adl./^,j(  mfadum  fcadl.       infadum<h,t;  ' 
*    .      .  -  V  A4|.  bovcm?4}.^aliquahdo/  ' '        ■  ' 
'  ^  yijkiioftralfi^peaadl^l.iw^  '        ;  ;  ' 

Kfibta.fft  ipiiodris  adl.    .aom.^.  cod.      '  . 
•  -  '.  ;-»  ,     Ad,Hrc4hiU»oria.45.  ■  , 
j  T\  Edhihitoriata^Vio    ddptidearmndemaatioitemppaber  *  -  piiai^ 
jlVnrroiAibita  rc  diiTmetiir  venditor  prctium  folvcrc  5f  acccfEp- 
:  ncmjki  edi i^a»£c  id quod jncecoii;^  i^dtkfil^^f^^it»^  qupd  W;har» 

2  dopli.cjlan  pratutumacoeflionitcaadeBaoatb  mMkk,^  ^ap.ff^^k^ 
;  Accnr/iusannotat,hanci£^ioiicra  ficriarUtcftriarnj^toTfaa^ 

3  'V-$^f»^f ^'^AfMi^tfapii^  ^^IS^^  empto.,: 


T 
l 


"it^  |.'  tedhibition^m  dc  Ad^  Empr.  ubi  redbibit  oUi^iltirconfliitti 
a^onc  cx  en  u}uie&  rccihib;tom,uc  ip^os  genua,bon{  ^ciccn* 
icatux/quii  redhibuiq  iiDa.nQuiigiuQcataaioin«fn  cx  edi^o  ({tihtiam, 

^'lii  t.iu.:  "  .  ,  ... 

^gnorans  Cjj^if  mahcipium  morborum  aut.vi'tiofnni,in  vcr.di-  ^ 
SB^jPPfiiS*  u^^''  "If.lp^S»  rcdhibitoru^io  c^'edido  adi- 

dt  Acl.  emp.  ci  qui  rdcns  non  itcni.     Quid  crgo  ,  Ci  uturic  f:lius  .ilt- 
cujus,auc  lcrvus  ?   wkicntia  liUi  rcrvive  t  venditorcip  cxcufat ,non  do-  j 
aini  aut  p.irrisi  fii^WfiVWifo  ,'h6t'cft^pt6uhiri^  ,  (nrc  doin:ni 

emcric  iptius,  fiyc  diotnih^  hnand^it ,  iMrlcrvus  id  ut  gcftoi  fcccnt; 
fii«i^4omfci&i:eWiim  c,t  i  hiind^rit;  liVi  irieetiow -  nUSc  «t  bona  ^  r 
filM^llfelV^igirotantei^decc^tuiti  noivefl^.  *  $cd  11  ^crvtifio^n^to  £ 
^IMflAhihnliieirikeiiieilitii^uetn^j^  ^ 
dftdttibn  rcncrar.  Atqiifc'  hacc  eft  fcnrentKT  j  rimi  refponfi  in  h.  c  Ugcj 
Vi^(tznttis<|nid  ^(u«  uftrrvui  igtioravcrit ,  6c  divcrlviihvidcatathot  * 
^ziacti {tb  tatione-  contraTioriHn.  •  Quod  diccnduto  cft  fi  fcrvus  lv.6 
riiriTirtE^rafcfit^j  Veletnctttqdldeiii  doJidni  mandato .  hte'tiilnen  dc 
teiendotidrmne^ccrto ,  '^i^g-  hnrtit  iex.  tidf  imtis,  ab  litibquc  Cifu  fi  - 
iiMtiinus  en  .^'oni  t  pradctis  ad&ecit  ut  pic^iberc  fervum  poiiet ,  ncc  » 

Peritidc  uc  exccj^^amus ,  fi  doniintis  mandavcrit  do  cmendohomine 
certQ,*  cttjus.  vitium  tel  motl»u^  non  ignorabat ,  t*i  htc convcnit  t.i^. 
ifii CenP*»^JSiifp: ' .  Obftat  vctd  tiTcnti  noftnj  l.j.de  Litig.  ubi  igriorante  ^ 
iflc^tib^^fenWf.iepy  lip^c^fern  cmehs  d^iiio  lumtaKct :  fed  iMt 
#t&ftfil(»^t^f^i.i  ibi1^'t.iTiti.i  dommrcxttiftt^iDfUni  i  pttn^ .  qufc 
lec^oJioCieft»  inpropodto  verdliiontagicutdt^wSdepariU)  iciide 
om&rvandocontraAii,  cujus'reicanfa&ali^befiignior  eft»  tKrg.  h 
imtgmiH^^de  LL  Ei  hxc  eft  fimpleit'&4ng«iu.i  fcntenu.viuiju4'tcxtus. 

f  i  ■  Quid  ergo;^^  procatator  enicric  t  vel  ueggtjonim  gcftor,  ho-  g 
xum  andonuni  ie|^miaTh%>ib^rid.7  f?f ,  viilciintu« :  6c  dicimus,  fcicn- 
Siain  iHomni  obefle ,  qaimvis  doinitiu»advcrfus  cos  adlioncm  habcac 
fnanditi vel  ncgotiorum  gdtOTuifiT  *    umen  ipfi  ignorarinr  ,  domi- 
juis  Cd-^ta  ipfis  redhibiiorta  agcrc  pertniilijun  eft ,  nec  cxccpcio  cx  pcr- 

jdi  c]ue.'r  ■  l.in  fen  o.  '7- in  fi.  J<  Lib.  Cauf  uhi  in  cocui  man- 
riicftcmefc  hbmiiicm  ccxxum  >  f<:ientia  procumtoris-dotitini  i- 
i^Jrarirj  hcfe  no^icci  •  Sed  Ij^  it^  ^isHsi  liborah ,  nn  piita  ^o^cr^t 
^Im^^n5etiriittit-i$^i&^ichf  ^naUthin  d^umqnte' MftifCiPelHt 
■;rtiro^«Ii!u do!o  reticnittdntiitionem  fuam  ,  ne  lc '  imtiunc  fit libcrb  ho- 
^^ij^g^lpOhej^ri^^  scAfsiw  m  cafu  rcdiubitiotiis  >  nb  illo 


P.  Bttsl  IC«  Om«i^EK¥. 

langddnMrA»»  «  jc.  confervcrur  conrrK^hTJ.  QuodatdOiaiUni^ 

Adi  Quxro.  j8.^fm.  '  *  >. 
H  TMiicH»  &  arguraentfe  ♦dBficicntibus ,  .id  torcuram  fcrvoniin  dcvo* 
3  Imcnda.n  noncft,  /.  i.prin  f.i.de  Qjun  &Tort.  Nccobftat  histL/, 
it^f.  d^  Prob.  u'.M  rcfponfam  cft  •,  probaiiohc  ptioris  fugae  deficience. 


pt 

a^vafus  vcudito^em,  ctfi  al»  indicia&  atgumcnu  concurrant.  . 

*         Adt.quoties.'^!*  '  ..^ 
.  Vufei^9liniii&i cuqi vcndetes./f  .«k  Conts.£ipp.     , ' , ,.  .\,  ^ 

Adl.fcieadum.  6j.  '  ^ 

j        Hfceiw      ^  oA^^lonk  y^ilium  pcrtinpre  ad  li>i^  vfi^dkiftiyrs^ 

2  IVAdJc  &  pecnweitiotlttt ,  /. ((kndfm.if^^^iiii^fefi^^^ 

in  his  contr.xl»entes  ^nt  vcnditoris  &^mptoris  loco ,  /.i.  di  PmMMP^ 

3  $«d  lu  locuionibus  divcrfum4  eft  y^uia  ^  'wn  fiuntcausd  alieaandi, 
f-vv^f  2<4r{.  jpZP.  LiccCA^eco  lC5u}acius  dt^PJjCAndicau^axontca^ 
siiim  dcfeikHl»  •ar/uiM^.^M 

cx  parum  ad  rcm  f iciuut.    Lcx  <;nim  antcpeaulrima quidenireceu 

4  fioncm » ab  ifto cou^caAtt,pcrmittn  ,  dccla^andam intra  annum  ^^(e^ 
hociaedi^mcdilittiii»meaidile;  «^ippe  quatantiim  rei  aTientfi^ 
gedtdbitio  pcrmittitur.  Qw*n  &  cxiftima  cara  rcgcra  i  multis  noi» 
a^mtam  qui^^  f  jrtalTe  |an»ofim  fucvit  abfolcta^  (atifque  fic  jui^{i*r 
cwfituis  causa  rcmcoaduilam  defcrerc  p^JtQiutun ,  j«f/«iM#,i»/. *4f 

^  e^d»S**t j.i.T**pmi  mnAi  Locdti.  At ffi^ niliil  *  tradlt pccali«r<^ 
|pi|i<lu6d  coudu(iorici_,  finitilocatioiic  mineus  in  fuuio  ad  fentcn- 
4i?m  (icfinitivam,  puijiittf  ut jfivafbr  ^  fid  fgd)im,i,  exfi^..QitodMt*. 

,         n,  ■j.ii  II  lii..  ■■  w  j  .  ■ .  ;«.'i.>iii.i  j»  n 


E'in««cfthabcntipo(re(BailOnrci)urcnufcrrc ;  unde  cviciiofif 
omcn.    Cuj>v;  ciusi  tatnpn  cmptori  conira  autorcm  fu^m 
etian»  regrefius  cx  liipulanunp^jcp  (m^tx  L\x  dupU  eft,  it  ea  (it  iuter- 
-po6ca-,qu«^tju<        x^\im^V!OfX^^'«^^^  J.s  de  r^b.  Obl. 
,  Niim  vcr6'.i<:^CKobcviAiQnCfTi  i)arat.i  ex  p.^rte  lei  m  i^oris  lit  odioli 
au:  f  AvOrabilis ,  Quod  Caball.  mav^t    prcf  ti4e.  dt  eviU.  mm.  i .  ut- 


Dlgitlzed  by  Coogle 


«|U«{li9  CLfV.qviia  captus  in  ca  alrerius  vcl  iuiqu^  (avorycl  odium  efU 
«luaiyuii^j^ris  rafiio  cct  r^tpc4.v%t ^iv^jti  adionis ,  vci  ditplx  {lipula^ 
.^MUi  |KSKicck.  .  In  iM>  vcii^  hic  ,  ut  &,.alib  ad  principu  juM  . 

•  ••■      .  *   .*  y .  ■  <   Adi.  j.     ' '    • .  .  V 


d  OhquMesfmetm&asMQkfitMnmkms^tTM»' 

VTobcviftioncm»rcitotius,  ita&ob  partis,  a£kio  eft,  «*  iti*.'  j 
quiarei  appcUationc  contmctur  ctiani  pars ,  /•  4ipfiB4tit9e»  -^j.  M 
'Vitry.StgU.mn0r.  f  94.  pi  $m.  l.tfHifundmmtiSjikf.f^. ,  Oppcnipoteft 
1.  d  A\(\nm.  f^.    m  iliptil.ntiouc.  inf.ead.  nbi  »dicitur  hominerapro  * 
partc  cvititum ,  victutn  non  videri  ,  co^i^c  partis  ad)Ctfkioncm  jtij^ro^ 
fnilllonechiplxrequirK  .IprlMic^kiirjn^ttpliE  ftipulattontnonnuU 
lis  probatum  cH,  pnreumttx.  tjui  tnmenincmpti.i^tioucdivcrfLiin 
pcrnibcnt ,  ptr  l.tumqui,  2j  j.fAHum.de  Vfuc^p.  ttbiCtt^ac.   Sed  &C 
^QbtxTumftitibuni  evi^tn  duplx  {lipul.tttQ  cotnmittituf>  Certutn 
CjQipi  tcflt^pnlauonc  duplx  vvipsi  con/incri  cautionci^i  h  ibere  M-  • 
'ccrc,  7./  (irvm.2i    j .  l.frrrvHrh.2s  l.j^.i       f-.  h.  t.  &  prrinde 
ccttum,  ilipuiationcm  h.ibcrc  liccrc,  ob  urunifru(^um^cl'ii«i|leijp 
evidbum  commicri,  /.  SlipttUtio  ifi*.3i.  §.  J*  ^isfifti  it  y«4>  C^:  per- 
inric  (cihcct  .-x  c v :if>i  qu.\vis  .ilii  parrc  ,  /.  jT « :  emptore. 4^,  itif.  ted. 
Nam  &  vrusfrucluj  in  muUis  CATibuscuifctur  dominit  pars ,  i.4.  tU 
Vfifi.  tth  vi.atfirm.  Pahnn igimr  conveniens  ea  iblucio  cft,  Sc  re^&s 
dtcinm» iA  ^p^dale efle  ih  iervo,  tl.I.s   f  m  fl^mUuivnt.  tnf.  ted.  cum 
etiarn  communis  fcrvns  nobis  foti':  acquiratcxcaufis  divcrfis ,  f;,  /. 
fifvMf-  commnmi.  deji$p.  Serv.JIcfofi  Bait  DotttH.  c.S.  in  trse,  dt  EviQ, 
'nc«iobftactK'nmancipium.5¥.f.r»iiif'.ec)d.  iibifiinplidftsffrfacaai  ^ 
cflp.irrchoiTKniscvi£laduplaeftipulatxoncm  cornmitri  :  q-iia  id  ita 
;^eil,  curo'  communi  divijundo  jndicio  advcitario  fcrvns  adjudicacus 
'eft»'tt  iniliicum  fuAiereiioiiIiceat  prorfns  &  nboun  eft  ja» 

piciocbmtiiuni  dividundo,  atI)ndic!3ciones  fKnvtfc^  parceturfnsat* 
*rera  rondemnari  in  pccuniit  ^uanticatibm.    Kam  cum  hoc  ca(u  em- 
ptor  r.  rvo  omnino  hc  fruilratus,  nori  rcfcrt  cjuo  judicio  cvichis  fit ,  ut 
Hk.iatcx.  MintUadxfn'fiM:fct'>qaMob  ▼itulum  poft  cmfti^  5 

•••  V> '  •      Qi  '  ■■ 


54     PAiiti  Busl  rC*  CdMM^MT. 

Viccacitatnm&cviiiknmdu^atflioM^fit,  t:V4^,49  iif.*«J.  tfnh 
vttalus  unt&rti  frudhis  non  ctiaKiuAisfaitftds  tft ,  ni  ih.  la  iwur.'  Piui^ 
quod  dieihiias.^obeyi^iiemfpMttni  a£H(ilnemevididn<»V«|<)t<ii« 

pulatii  cfTc,  id  rcdlc  Jepartibus  itucgralibusaccepcam  e(l,uti  p.friece^ 
tcCto,  coliimna,  quippe  qu:E  vtlihcium  cotii\iruunt  principalucr,  d.  I. 
ij.f.i^de  yfuc4p,  Qualcs  luntquoqac  p.irtcs  qux  dtvife,  fcparataeqj 
•ttoco,ipnec{iamcon(litaiinti::cmCotJjn  pcr  fcfc, /.  af>p(llatt«ne.  yz,  dt 
P^trb.Sigr}.  uri  ftint  tt(iisFfu<9:as^i  Af^.  ikf.  «Mt  ^.«rs^fuiKli ,  V.  f^uior, 
Sf,f.  fiame.t.  JitndMm.s  j ■  $Hf.  t§d,  Scd  Koc  t  dc  parti|^u%nMCCNaf 
libus  mmitmtiiaoiucaeft^^iulesfimtligna,  hpidcs  ^cxniefira ,  u- 
bulx,  quippeqiiiemvedom'ove'empta,  ftngub  cmpca  non  inrcU^un- 
tur,  l.n4ve,  j6.  irtf.eod.  adeoquc  ncquideh\ucipaXjEcstnc^Iligunrar 
tradi,  ncc  toci  rc  ct.idita  poilidcci^  d  l'^}-  i  .  d:  Kf^w4p-  'DonclLdcK 
4f  SwSt  Addc  tiif  mdJ^^ud**^'.  qut  in^plcxilque  plaiiqsJbft.*  l 


v"!'^ 7.  '^mdo dh e^iCiionem Mo  ceffet,  '         '  *; ':\  ;* 


'aticEhKc  tuhil,  itidpfp  ^oiicv.ictu^,  ;vc  a(fburn  ctnm  cx  cirij  to  ,  ut  cjys 


nomuK-  ci^'c  it,^.r ,  fabfccurA  CYidlioiic^uIIi;!  vcnjitorpr.\ft  ii)^c  prJT- 
>cr  iL^ipJa^.  .t;vi'^Qi|jii^(ion^iij:,^  ^  f  x  ^+.uua  Vcppci  a^liouis  h^c 

,!^eddc  Jpp^^uoddigui[ias .-  tot0Iigp<H|tiijj,ci(t5mi  fp^usprctioUs  .aur 
^.miioiis  iT)pK^Mici,  itcmqMc  mniicipio  ,  jion  camen  Tn  rcbus  vilioribos 


^qnre j>otei)c.l^ut  Don  ui  M  quod  intecc^Jjfcd  dc  ptctii^dunui^^ic    iif'  i 
fiiciscontn  venditoreni  adio  iit  >  quod  i^I^  vcnitpig^Qcecapco  di- 
ibfi^  in  exr^c^oncmrci  ju4icatx.^/^ii(^p^^^^ 
ij[e|v^coc  uer^irorcpa  iii^l4^f«(Mlup%^^  yei'^ 
id  ut4n  facto  coniiliit)  noc  m^is  cx  ctnptoconlcquenu  quod  anu»Uuf 
in  ^ulatioiic  d  upli  Auirei ,  li,  cadcin  ini^rpQiaa.  ^ ^f.i.  Hxc  lu  u  qfiif 
pto<  ciwioni^  folcjinia  t  impl/;vecit,id  cft,<i  aucoori  ^iic:Jcfiunq«t]i^fP^  7 
Iftmftarl i7.^/».'n/fO(^.uami^omifentA  rm^planuo (bpttjationjraa 
dedu^in  perdct ,  Sc cx  cnvptoajfltonent  in  id  quod  inicte(l ,  iimuU 
/.4MM«>C.f0^-qv^V^quatn  fi  acceli[ecitdol^i&  ^  vcndipcis,  cfppcot  eciangi  S 
ob  dnaoaiuic^  cwiwonpni  inilitunin agcf^poflic  ^  idaique^  ex.«i|[|i^ 
fcquenri ,  qui  fcicns  vcndidir  rcin  alicnam,  meriropoft  cvidlioncm, 
denunciationc  foitc  omiiUs>  j^ccKt^^.jnp^^^uidera  cx  claurulaiiabere 
licete,  ied  ea  quacominecur  dmttim  aibeHe,  quae  ipia  quoque  hoc  con-  • 
^jlllii^boP^^fa^itCQnffl^»  t,lfr4rt.i«.f.f»,fMfiJejt£i,Emp.  vuU 
mSra.  m  t.^  fip.  de  tyiS  emjf.  &  in  d.i.}Q.^  fm.<r.mL  n ,  $.  emptorem. 
eed.tit.  Sed&^incafucrrocis  jam  propofiro  ,  ii  qimd  min^  inWH-  9 
pillM  iuif  ll^p»<  |>MiiW»>i<4«<^Ww:*i^»  «mpCQt  «ii^^cfnpto^^onfeque' 
tur  ,  ut  ci  promitt  uurquoii  minus  in  i^ip  .1  rioncmcnoncam  iimplr 
fupcrioremdedu^uQi  fttic,etiamii,omiliadenuiiciatio  ik,d.l.S7,y,  fih, 

«d  iUpulationem  cjus  quoJ  minus ,  Fotcei^;amr  ppiloauueponm 
ncm )  vcl  cmptor  forr.iilt.-  pnilfiTioncm  rcrti^ctctjiccu^i  dcin cvidio- 
lica^,  nominec|us  quou  mfhpulationc  pnori  omiiiam.ccat«  a^tre* 
ftin  illapoikeriore,  j^eeurf.  pojl  lo*m$.md.l.mfim,$7,^i.§fif .  loa- 
AAnarhisqurnos  infr^i»/.  ««i/f^rrrtffff.tfffW*  , 

AU^anvmnoitrBinft^^^f/^i^^liSwtl^iM^  ' 

Adl:illud.4. 

QVf  ad  t  caiitioncm  duplx  tcnetur ,  non  tamcn  tcnetur  id  fatifJa''  ' 
rioncm  tidejuiroriam,  mt  hic&l.s*.ii*f^ied,  nifi  id  adiun  iit>.i, 
ft$rh37'friH*iafJad.l»t»f*fiipitUtiodHpl4,d',PrU*ft^  SecJtetfiem*  ^ 
plori^iueftk>dominiiaace  iolnciotictn  TOo^r^itur ,  rc&c  iidcjilitbrcs 
ei^etpniifquam  rcliqnmn  folv.u,  /^p<n  m  fi.ftp.de  per.  &Cemm.  Rei 
Veudjuffeft,!^  C'  h.  t,  Demque  &  i^oc^  (^omueti^o  in  hac  rc  fpe-  j 
d^nda  cit,  nnd^  ii  ea  faoi^UQonem  cxkatjidi^ 

Adl.  fervi.j.  '  '    '   •     '  • 

NOcatmrihoc  lQCo  ti  ii  emptoripeziiiiaRamiudicis  rtsabj^ciirc,  I 
aftionem  bbevidionem  cel&te»  «f M.  &  l.s t  .tttf.eei.  Idcin  eil 
ft  empcori tinjuria  iiac> lercio^  l.iilt,C*dt4^  Eiitf^k  hCfd*^'  fftm,  ^ 

'   r*faiifiiiTiiBjir^^  Jam-  ) 
Mtioiiij 
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iutioni,  vtde&tni»,  W  quitkm 'A^curlius Vanslbft,  ||J?  ik.*  W&raSl 
tiir  texiu  I,cxccptionc.  67.  Oc  Fic!eiii(T  inf  Propenmen  cfl:  idindefi* 
ixiti  ftatucniuml pcr  hunc  tex,  &  ftm.  ^tUegttot*  nec  ad  rem  facir  d.  f .  rfr. 
quia  ibi  agitur  de  fidcjufforc  condcmnato ,  in  qua  divcrGi  ratio  cft, 
cuai  quidem  fidcjadR>rtttmcobdemnetifr  noiifinc  fuoieo^uenitcip^ 
injwria  fail^i  ccnrcatiir ,  fcd  !oco  pfincip.«<ts ,  undc  regrcirum  haocf' 
icmper*  niitiplc  dedcrtr condcmnationi  cait(am :  ei^i|Hor  vcfo  dam-^ 
«tacorpritieiMiieer  iiripQAenbr  coiiiretitiiSiiinde  mfitrl«n  quo<|tte  mi4 
gis  paticcnlerurnoraincpropri».  Dcniquc  iilad  t  rc(ilc  Accurfiua 
annotat  \  licct  non  teneatur  vendicor ob  injuriatn  k  )udice  iilacara  cm- 
i>tori,  tencri  tamen  judicertJ  ipfum  qu W  htcm  fcccrit  fuara ,  «f  «rf»»p" 

;,  v|!  -'.::-.!  .ri  i;  ,j  .t-T  ,  ,  7i>rip. i 

:  •\:;..K  .      Acll.aiundus.6.  '  '  ^ 


t 


6,  Cu]iu  loci  cdwfmtueb^  inf^Kutnif  p  dtm  aftinitttwm 

qtuSiio  fit,  ,  ^ 

-    7.  ^uid  fi  uji  irfiuuendd  fitcertoliKOm  , 

"        -^'•'^  fporjfit.         '  ■  ' 

9.  J^tdtnmuliaelociconfiidtudiMmigiiorante, 

}o,  ^li^.d  juris  ficoni(t2^€sh:tbiutio7iimtranfiui':rint, 

12.  ^^.ttenus  teftAmcriti  fofefmitafcs  cx  confuctudinc  lo^ 

Jiant  aut  alui^ilciitt  sniminiis  /v-.     t6. 17, 

;  .  if*  ^mtenHsidsmfittttfMceeJfionedbinteJim.  ^  '/f 

^Atis  vu!garum  t  c(l  qaod  hic  Cajus  perhibct ,  civcri  pm  cvidionc 
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tk&L  9,ffrmc*dt  Vfm,u>f.  Hocllsu  bifi  quid  (mgubtin  tkaulcihte 
.   «MViaMm*  Pn^pu^cnimconlidcramasquodadumeft;cum<^lMr 

dc  eo  nonconfbt^ad  conruetudmcm  rclabimui  loci  ubi  ncgotium  m- 

kum  fiut.    Si  ca  quoque  in  oblcuro  ftc ,  Quoa  muiimum  iequiroar» 

i.ji«fa^>/ifdl«OiMlw  DeniqiwlndetColb^  z 

Uus  annotar ,  Tt  minor  comraxcri:  i::  loco  nbi  minores  ^ j.  annis  non 

leftituuntur,  &  scftitutiepcuiur4nlacoubifcr>'atur  juscommunc»* 

inaioci  annis  vigiati  idHtittioncii»  eib  ncgandam «  Ctf/?^  te.  «»9#tk*  - 

0f^.mk3t»^UQmdC0r»lji,  Vnde&dletvideaiiiCiquMi&qui  ^ 

•liquo  in loco  concraxic,  ibidem  quoque  {brrrur  forum,  /.  iiurrr.    .  j(. 

I .  de  indic.  Pioinde  valde  Cpcciale  cft  t  quod  rouliex  mantum  docis 

Mmme  oonTemfe  non  poteft  in  loco  matriroonii  commdi ,  Ird  luibitf 

Cacionis  mnriri ,  /.  txiftrt  dtttm.  ^ ;  / up.  dt  Judic.  Quamobrc m  &:  pev 

cuudcm  textum *  rcfponfum  cil ,  cxiitcurc  (birato  m  loeo  domicilii  4 

mahti)  ut intcr coujuges  bontmnn  conuuunio fit ,  ant ip(e quippiatn* 

dedotc  lucreair,.id  iervandum  eile,  Ctfini.  hie.&im d.l.  txigtrt,  nhid  ,  ^ 

qntfMt  jti^C4So  cmrut  Partftnjis  frobttum  *i$tCenvtmiiut  pitfi^;  foft  Barh 

m  l*ctui&ttp^$Utt.mmt.[4^     9}.C.  dtSmm.  Trm.   Quid  crgo  ma- 

titnsquidciaclibidegitt,  In  loco  vcrtorigimtmatrimfliiiiiiiiccit»  ^ 

nahar,  an  idcm  J icainus  ?  Barbatia  non  pucat,  Ub.  2.  confl.  4.  *^t^A«i 

^tik.  j^nh^.m  c.  I  .di  SpoHfal.vid.ntf.td^Rtn.  d,tt.    JMagis camcn  cily 

qnia  Hypochclls  hxc  nuluuam  excipitur^  locum  habitarionis  Infpi-  r  - 

acnd\im,ptrd.l.ts.dtfmdie  f«c.'£ML  CenfLiit. ii^.  i.&voi.  ^^Ctaf, 

.  3at.mfi  Jittx.c»nf.t  oi  vot.  3.  Erubjfcamuscnim  finc  lcgcloquiad- 
l^c£iisl^icdefijiitioncmclaiam.  Sivcr^derciatlbmauonctcontzo*  5 
ffed&iiit»  videndum  otribncoovcneritquoloeoiblveRmr,  eo^joe 
cafbconfidcrarausquantiibidcm  rcs  fir,  l.vinMm.22.  fCert.  Ptt.  l.kft. 
pa  f.  ttt  CtiidiS.  Trtt.Jitp*  an  uon  convcncru,  qiu}  ca(u  mrpicimr  iocus 
peutioniCi 4  h.'  Idv'.  eft inpropofico,  locus  habitaciouis  mariti ,  d.  ^ 
oar^pw.^/. VndequarrituVtUmaritus  piomircnrdocemtidftimcrclo'  -9 
co concraAus  aut  nlibi ,  utrum  quxftiouc  l\c  )iire  dotis  orta ,  confue-  ' 
tudinem  ejaidem  loci  Ceqaamui ,  au  v  ci6  habuauonis  marin  i  qiiod 
(|uidem  nngiceft,  pmhm€H»f.fmwc  MM  mtL  I.    •  ittmqiioddeloc# 
promifliomsdiximus,  ad  scftinutioncm  rci  pcrtinct ,  qni  ccnriftif  ia  ' 
iA(^o  >  non  ctiam  *d  controveiiias  obd^vcrlitaccro  )uns  &  conructo* 
dinaro  aut  ftatueorum ,  cxoctas  *Bml*  imA.U  txtgtr*.  DiverAim  ramon 
dicimuc  >  in  fponla,  quaiickM|iiSiem  hu jus  nuUa  cum  marito  fuiile  hftr  f 
bicatiopoce0,8t:  co!ilcqucntcrconfactudodom!ciiiimarital]<;  omnino 
nnUc<nX-/.<rMW  qti4MmmpmiiM*4k  "^mttfd.  Btl.  nd  t.inmmsffj*-  tm.Ji.  C. 
Jt  'Prttilmf.  Qf.  jtkihitimUd  'Smrt^im  it.vl.  exitert.  Planc;  fi  tmdicr 
ftammm  *  aut  confucmdinCm  domicilii  mariraTis  ic|norct,  anr  aUu.  J 
^eiaskQudx,  dt  i]Hib.cafb.Aitx.vU.3.ctmfi.  i^*  nihUoininusidcmdi- 

-  dicjmtis,^wi/.«j»icr^  ucQuc  enim  nobis  diftingucnduiaCftcfld  eft  ov 
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jQ  trinilulcritK,  &  hcx  quidcm  cafu,'conftimaritttmconvcmenduraac 
dcfendcndum  eile  io  loco  habiucionis  m!tfX,Ls  ■  C.d$  fncol,  &  mg,  i.  ji 
mx0,<^zM  7Mi^<^te)a(3emigimrloci|tutequemur  eo  quoquecafiu 
•  Atfiroizratio  tantum  commorandi ,  non  ctiam  Kabicindi cau5i  fiat, 
magis  eft,huic]uri  temporis  exigui  moram  non  pue}udu:are,  /.  z.  C'dt 
JiKol.jmitii.iiet.  1«  Lfci^M tn  /itt.Refi,&  l.  fi  delnttri.j  i  .de  fmdtc  C  um 
§e.  non  tcmpus  matrimonii(bluaf  («d  hi^icauonu  ia£Tpic\uax,djMei- 

IX  ^ere.  Nam  vcro  idcm  dicamus  t ,  fi  nonmuUer  fed  tcrtiusdotcui  re- 

E»  Qc  hoc  Saidos non f>atac, mLt.C.df  Fnv  Dvt.  divccfum csgo ce« 
ii,  c&mhcecregniaEisflbliabitMioneinandqi^ 
depcndcat.  tex.  i»  d,l.e.vtg*rt   Et  ver6  niG  id  (lamamus,  un^  di- 
ccndam  e'i,  jb  pcrfonam  tcrtii  dotcm  repctcntis  ,  in  jiidicsndo  lucro 
dotis  dilccicndum  eifc  «i  jure  mjUiici  >  contra  qu^m  paulo  antc  docui- 
mus :  id  tniem  abOitdam  eft,  &  perinde  igitur  abfurdtmi  unde  hoc 
j2  fcquerctur.    Dcniquc  &  quoddecontra&ibus  hoc  loco  rc(ponfuflB 
eft,  una  ad  uLtimas  vohuicaccs  ccfeccur  >  cum  ccgulacicec  i  coatoifti- 
4mu  ad  alcinis  vobiUMei  ktoaea  concbiio  fir,  W4 
^  'Jlm>Bim*i»bck£tmr.4d»it.  vol.  Id^ue  t  ita  eflc  in  oblcrvatione  ib- 
lennttatuminceromnesconilac ,  quamobrem  cdam  forcnfis  cxrra  lo- 
cum  h.d}icacionis  rcdc  tedamcncumcondic ,  mod6  obfervet  folcnni-* 
«icenilociiiiqaoeeftamc,  DD.pttrupttimLem^§iftfn^,C.diSmm 
14  Trin.  sScd  nnra  t  i  ^  etiam  alibi  valcat,  qiiira  ubi  condimm  cft  ,  ardua 
ttizftio  eft?  Coftahus  valerc, hic  ptfi  B  art.  B4I.  Als.  mL  ttmUts  ftfmkti 
CuU  SHmmTtiii€ttnmkQ^*,Ohf.cti.  MoIincDtcoita,  «om».  W 
mtkx.  vol. I ,conf.  1 6.fiMm.  1  .imdp.vifi  tttmlt.  idtm %Al.*td.vol.cmf.i !#• 
ftrtot.  Movenrurl  nlc.dclarifdtc.&l.duumvirura  C. dcDecur.lib* 
1 0.  Necobftac  L^.C.Quem  Tcft*  Ap,  &  L    C.  dc  Tcftaro*  quoniam 
iur  qaidem  confiHcadfnem  loct  in  telbnicntisadintttunt ,  nott  cnM» 
e.im cxtcndanc  ultr.i t  rr.roriura  quo  fit  recepta ,  F«b.  in  d  /.  cmmifor. 
VcraqaetamenieDCciuuvecatcft*  Ban^  Quiciero&fcqucntiumia 
taiobnibai,  EAd-tEcr&&aUonmiiniiafnobilibiis<  QHod  igiturMo- 
linxusouchor  cft,  fcnccntiam  (lura  tn  praxi  iervari,  &  indennitCj  non 
walcTc dirpofiTinnem  alilii  fa(!tam  dc  bonis  aUbi  fitis,  K^ti.  d.fe.  id  ad 
hnmobilia  pcrcinct,    Namque  id  ica  diOin^^^  obiccvacur  tKHlie  in  lo« 
cii  pkiififieubi  ftarata  ptonjbenc  bona  «lienart  aoc  qovris  difpofitio» 
nc  transfcrri,  nif»  coram  ju Jicc  loci  •  Ratio  differentinr  cft  quia  mobi- 
,   1 6  in  ^  non  caro  aftri  fba  funt  loco ,  (ed  tcaiutiecii  poiluoc  dco  arbitrio  do- 
minOrom.  <mod4li*  iniinMUIibwnoiiiitelt    TiideKob  ittmobilMi 
weeelicet  aM  cafiiarunt  l.z.  vtrk,  vo^titm.  imm^Htm.  C.  mkiim  Rem 
r  cnm  in  "nobilibns fcrc  domiciliara  ff  qn  imur  podcdbris  ,  jj/.  ^ 

3>i?.i«  l,uit  ^e»d.ffe:  tex.  tb, »»  prtHf .  Ei  in  cotandemomncs  viden* 
mt«otMxsaK^ati!.t/3tfLiM4,ttmit*m9ii(f^  -^Ak»^ 

- '   .  mobiiia 
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fflobilia  mrgis  connexa  ccnfcantur  petfonis,  "Bti.tn  I.  mneateres.  nnm.  ' 
t,C>de  ^ommer.  cr  MtrcMf.  Dcrsique  id  quod  de  t  mob;!ibiis  Hicinaus,  I7 
una  eciam  ad  nomiiu  Sc  aftioucs  pcrtinct.    Ratio  cft ,  quia  nomin^ 
aon  GxDt  locomm  fcd  univerfarum  faeultatum,  ux,*ltgmt,iml,  ffiiti* 
comifinm.so  ^.tritn.tTiim dt  /$ulie,  Nifi  t^rtv.-n  adtioncs  nnmobilibu";  in- 
aitantur»  mg.i.ts.  ^ui  ti&iemm. t5.dc  "Bjtt.  ittr.  Tamtuideiu  dicinius> 
de  finceiRone  t  tb  inteftatD,bona  defitmtt  lc.  ddeiti  ex  confuetiidiiie  <  ' 
locoram  ubi      (onci  cum  cnim  fiifpila  ea  fnbjaceam  ftatutis  ac  mo*  ^ 
ribus  jurifdi<Jlionisloci,  redlc  dicur.us ,  ca  devoluicx  jurc  ibidcm  rc- 
cepco »  &  conicqucntct confuctudincm  .luc  ftatutum  loci  altcnus  ibi- 
don  non  admitti,  mg.  l,mlt.  dt  /ttrifdiSi,  &  l-  dmmvinm.  n»n  ««r.  Q  di 
Detitr.tth.io.B4rt.BtdJUf^/Ftlk,iiitd.Lcm^0tf9fltt»  Ecliccicalind  ^ 
fccvaauu:  in  pcaxL 


Adl.  venditor.  8. 

Ucorprxfts 

^ui^^. 

Ad  1.  n  quisperfundum.  to. 


yid  vendicor  prxftacc  ccneacuc,  plcni  cta^mtts  fiiptji  inlt  A  tc 
lqui^«.uif.n.c* 


yidcqiMe  M|iiB6i  ittifiindmni^.cod.  obi&hcccdattcft» 
•  Adl*Ludos.ii. 

.   f»  ^umfrhatopiumditfmcfofftfinecau?i.tTn*»l 


M.  P$ttm  cafiu  fiuS  4^  tffMfiitR  cujf»  ferhdofiti 
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Z  ✓^Vius  p«riculo  t  fundus  publiceturvelmilitibus  affignetur,  & 
V^^t^uanJo  utriufquc  cjus  rei  nomine  emptori  ob  evidlioiicm  a(ilio 
Hr,  alibi  latius  expIic«iililt,M/.  id  <ji4<uU  Ar.  £t  Com  Rei  re*id. 

^  unde  qui  volct  hiic  rcpetat»  lUuHprTrereunciumnoncft^ngihoctlo- 
co  dc  rc  tcAdici  &:  dcin evidi ,  ut  rc^tc  Accuriius  ex  Azone  annotat, 
gl.  hic.  Qood  &  (pccies  hSu  propofita  arguit ,  Jam  leilicetteAaciir« 
ctnptorcm  vcnditoh  prctiiim  pof^nlinti  quzdionem  de  fundo piiUt- 
cato  reculi^Ie;  ncc  ratio  dccidcndi  fubjunda  rcpugnat ,  qux  eft  Jc  c.i- 

*  fibus  poft  cmpriontm  complctam  fiuuris.  Non  muut  *  igitur  i.  il 
flindus. j J.LocAti ,  quia  ca proccditfundo  pubhcato antc traditionem. 
Viic  noftra  ibidom    m  t.  T  fkpule  Per,£t  Com.  Rn  VemL.  Quibus  ndde 

^  qux  iios  iafic^t  to  buLtmp.  T*»lMt  rum.  Nocacum  dci^ique  ex  boc  t  tc<' 
xtadftPctncipiincerdum  cxpublica  cattfa.  rcm  privato  adimerc  per-». 
milTumi  modicofaltcmdatoqratijho  nris/Z)?).  hic&inl.  ^verberM^ 
tum.  I  .ptp.  de  Rei  yind.  ^ed  hoc  ^  proponro  hujus  ioci  prorfus  di- 
verftun  cft,  cum  hic  non  quxratuc,an  rrincipi  liceac  privaco  fuum  ao» 
faie  an  mini^s ,  fed  hoc  inod6 »  cnjuc  periculum  6t  agrttfom  in  Mo* 
vincia  militibus  afTignatorum  :  ex  co  vcro  quid  PrincipipcrmilTum 
fic,  acgucrc  non  Ucet.  Prorcouemuc  tampn  Qux  od  hanc  rero  pern» 
nenr,  quia  id  videmus  ceteris  faaitamm»  faoc  leco,  yeram^nw^ 
Principi  ex  caufa  publica  permifTura  privato  fuum  adiinere;preiio  (ci- 
licct  rcircftimto,  arg.L^.j  fin  tn fi.de /i^mr.frc.  L$m  $.hdcantem,pen.  C. 
eU  Cnd.  ToU.^Bdrt.fSr  Ca^»l,ml. it*mJivtrmtBm.f.  item fide  Ret  rmd. 

^  Preriurti  3nccm«iiiieIl^fiiiiiTeram,«f2il.ivf><'ir«r.ri.^./.:^(^i'/)2>. 
Cttnmt.Pnd.  Ncc  fnutatqnod  Imprratormundidominus  dicirui',  /. 
dtpreeatto.nd  L.  Rhod.  de  l^c.  quia  iioc  non  ad  doroimum renim  Hnga- 
Urom, fed  ad  impcrii  mateftatem refettnr,    ReAi  nimiram  Scncca, 

ij  Rex  emtm  imperio  peffiJjt,  fn<inli  dotmme.  Scd  neque  illud  obAar,quod 
dicimn<-. .  ca  qux  princcpstexcaniipnvatisaufcaCcr^in(>djcohonQ- 
ri:,  guua  pcnfui  lolcrc:  d  lJtemfiv«rtfrntiim.&glJiic.id  eninxad  prx- 
diaprovincialiaputaftipendiariaauthibataria  pertinet  hoftibusabla- 
ti .  quof.im  vidclicct  dcrcnrores  jure civiii  non  tamdomiiunm  quirti 
PollcflioHctJi  habcat,  fr^.if,<ff(xf}t9.  i.is-deVerh.Sitn. Fefi.  ,m  wr*. 
jejftoiteii.tiiii^.ekdit^iv^  AtqucidmoribusoDtfnet.  'NonVerA 

^  Hrjncepstidcmpofnciinccaufi,  id^ce  ex  pfcnitudinc  poj^eftaris  & 
certi»  ut  aiaot.  fi;icntia,qux(ttum  e&,  acque  iioc  quidem  Angelo,  inj 
dA  jtvei4tnitiim.i.2.  lafbni,  ml,nlt.i9SMiiii.C.fCm.  huvelnt  Piehl. 
Dccio  cnttf  i  6)  nnm.7 .vt.Mliot  apnd(jnir.  iih.  9»  Com,  Ctnc/  ti'  delmrt 
Qfuf,  ^en  TofL.C^mcl. i.  vifum  cft.  Quia  fc  Ucrilcgium  fit,  difpu- 
tare de  Princtpis  potc{kite, l.di^*re.C.de Crim.  Sncrtl,  it^rm  quia  vo- 
luntas ipiius pro lege fir, Ll,d! Ct^.Pfm:.  ideoqae 8s mnnd} dSntK» 
tln:  dica5u^,a./  de'9recift«.&  l  len  Sr  Ztnone.C.de  QHrtdr  Prsfcrip  Cc- 
tcci pleriquccoiirra  Zaf.adl  z.  verb^niiem eft.de 0  if^  lnr.:^  Ith  i.Coih' 
fUt9.%Mtmk*Vk*i.C§Bfil.'f}  nitm,tK  H4irtm'TiSt tHt.t.QHtfi  Im^ 


Im  PaNOECT.  LlB.  XXI.  .  (^' 

far.p«J}*f'*  >»*f».4S  vhphra  tpnd  GAbr.  d.  h-   Qupruin  qvridem  fcn- 
tcntu  m.igisobtinuK,  oc  bcmgnior  cft  ,  per  tex.  w  U  ptnnlt  C,  tU  Prtt, 
Jmp-Of.  l.mlt.Cjtt^n  hit  vel  Fnl.  Pnbl.  Ljttktmm,  to  £•  dtSetcrof* . 
Ec:ltf.l.4.de  N«nU.Re!i.  cnmfim.fac  l.  eUgn^vox.C.de  Leftff-  l.ctufat. 
C  dt  TrMf*^  l  mb.C.Sm.Rief.N»it  Ptjft  eumftmil.  Ncc  ad  lem  faciunt^ 
fliguioeitfftopinioius  pdoris,  quia  ilu  ad  flatum  rdpublics  pertinencj., 
non  eciam  ad  bonaaut  )ura  iingulocuin'   Scd  6c  quod  diciir.us  ncfas,' 
ciFcdcpotcft.irc  principi?;  difputarc  ,  id  ad difputationcs  futi!cs&  Ic-'  , 
ve$  rcfcrcndum  cll.    Q^id  cigo,  ii  ♦  jus  caleauferat  quod  potiflimiira  t 
fitll)azeciviU ,  an  tancundcm  dic.imus  ?  9c  hae  quoque  dc  re  vana-' 
^um  c(l,  VI  (ent.dtrerf.  apttdG*hteI  d.Io  nnm.  if.  &  Pmtt.  adrub.  C.  dt 
R*fc.yendpir.t-c  2.  Prop c  camen ciljhanc.quoque  rcm  cx  dc^nitio* 
finieiidam ,  qnia  fimplicicer  verom  cft ,  refcripta  contn 
Ins  in4>errita  nullius  momcnti  clfc ,  fer  Q.  fnprk  dUegAtoi.  Sc  id  quod 
•noftnim  cO.  finc  fa&o  nollroad  alium  transfcrri  non  polTc ,  /.  id  ^tud 
tttUrMm.  de  /He^.  I*t.   Ncc  ?d  rcm  facit  1.  2.  $.  fi  quxs  ^  PriiKipc.  m  fi. 
Me Quid  In  Lo.  Publ.  in  contrat ium  allcgara :  qiiia ca  tc&i  icaaoce» 
ptacd,  fi  jufti  intcn,'cniantcaufx,    Piverfa  igJtur  fcntcntia ica ob- 
tioet*  fi  agatuc  dc  pia;)udicio  aut  jurc  minocismomcnti,  wt*  i.quotits. 
CdePmi^lmp.Oif'  At  H  ag;iturqttidem«de  jurenoncnininoftfOt  ^ 
fpe  tamen  pcnc  ccrta  ad  nos  pertincnte.anid  nobis  .luferrcpoflit/  & 
difUnguimus,  uttum  id  djrc«6  iinc  causi  fiat ,  quo  cafu  ca  res  pcadrt 
^  definitione  prxccdcnic  ( vcrbi  gr.  na,  (i  bona  p.;tris  in  ceropus  roor- 
lis  ipiins.  fifco  addicac  itaquc  (ine  }u(ti  causa  libcns  fpemfiiccdliontt ' 
adimat ;  quia  fcilicct  hi  &:  vivis  parcntibus  quodaninioJo  pnrcrnan.im 
icnun  domim  fuur,  iMtfmis  dt  lik.fyf»ii  Her.]Hfi, )  an  vcro  inteive» 
menribns  medits  licitisattf  legitimls,  veibi  gr.  namtales  l^itimandb* 
quo  cifamagiseft  id  permifTam  dici,  tx  Nov,Qu\b,Mtd^N»tur,  . 
i.f fmicCr  ^tioni^m  VMtte  1. 1  .$.fl:tu.  ad  Terlull.gl.  itte.  i  .f  .it*titr«tet.fi 
dt  Fem.Dtf.Ciitt.Er  iimf^tid.  Dciuquc  &:  iUudquzfitum  cft,Nnra 
Pltinceps  ^aufcrcndoalicnijasfiium,  eo  ipfo  prsfiiroatur  caufam  in  10 
cam  rem  juftam  h.ibcre,  qu«d  nonmiUis  vifum  cft,  «rg.  l.  txf/dlt.  4^» 
M  prM.  de  f^-i^"  Smbfi.  Prope  tamen  cft  fencentiam  hanc  ica  acci^icn- 
4am,  fi  coufae  )ufticia  una  A;  manifcfla  fit,  slr  «irX  A  43*  cAtn  aU&s  hA 
dauuila  r.iljici  fjlcar,  nc  id  tcndacccriii  d"r  r  : ,  1.2,^.  mrrito.  Ne  Qiiid 
im  Lo.  Pnh!.  Scd  Alcianis  finipliciiis  id  aJmictcndnm  pucit ,  fi  mod6 
priuccps  rcfcrat,  fc  id  rcfcribcrc  cx  causi  jufta,  rrj^.  5  pnif.  t,  move* 
tnrClem.i.  dc  Prob   Id  caroen Mcnochius  improbat,  cum  nullus  i|i 
ptOpria  cauCi  (ir  idon-us  rcftis,  /  itit&ii.  de  Tefiik  tJMenoch  Uh.2  Prt^ 
ftmmf.i  0,  adcoquc  Pimceps  ipfea^iones  fuas  cx  ]uri$  pra:(i:ripto  cfti-' 
tnaii vdit,  t*difn*  v$k  C»  dtk.  Mf •  m  C*fi4mn  \mt  vel  mt.  Pmbl.  Mi' 
rufq-ie  nd  rcin  hcir  d  Clem. ; .  qui.i  ca  noft  3git  rfe  tertti  pnrjudicio, 
fci  hoc  t.tnriim  a  r ,  Principi  dc  afFcikionc  fiu  vclamicitiaergt .  U- 
qucm  ceftanu ,  cicdcuduoi  cUe.    Ncc  moucquoddiciiuude  Pria* 


6%      Pauli  BusI  IC  Comment. 

cipis  poteftatc  noii  clTc  pcrmiirum  Jif^unrc ,  /.  Mff/trare.  C.  ds  Crinu 
S4cru.  mm  li  jus  certii  rcincipis  rclccipto  idedatur ,  nou  de  putc(hcc»' 
tcA  voluntuc  U  mieiice  qmeritac,  quod  licicam  eileconftat,  4r|.  d.  /,«ir 
ftBQ,(St djttt,C»pemtrs  Itu  vtl ut pi$hl.CitiI,2.0lff.s  i .««m».  7.  Cum  ce- 
£cripti  Principis  fcmper  intcUigmtur  falvo  jure  icrtii ,  not.  iru  d.l.2, 
f.merita.Ne  Qitid  m  L.Ptth.vi  GtU.d.U.nwn.  4.  ■  PAVLVS  RE- 
SPONDIT,  fiui^ot  e^fin  iviEHonit pofi  cmtrAElam empttonem td 
11  tVMlibttnM  ntnpertincre, )  *ddi  t.j.fup.eod.  Qui  vero  h  ic  de  rr  plnr,i 

*.  cequiric,  vidcat  nodca latc  fupri ,  tn^l.td  qnad.  7 .  de  Per.    C»m,  HH 
Vtnd.    in  U3}*Ltcttu  11  cmeii  Iiie  difcnneiidum,  an  quod  hoc  loco 

t%  4defioicuiiscafil»stcfpoi^m  eft,  etiaraadcumpercineac,  qui  fcu- 
dllinemitfincconfcnfuagtiariqui  poftei  id  rurfus  cviccrir.  Et  id 
<{aidemcertum  cft  , rcguuriter,  (I  igiiotcc  cmpti)r  iclh  cilc  feudalcm, 
nxredem  alienanrttobeviftionem  convcniri  ^olle,  c.t.^.  fivtfnSMt»^, 
fide  Feu.Def./ontr.SrMt  uf.fend.  fi  fciv-.  rit,  divcrfiim  elTc,  l.f  JundMm, 
C*  de  £fu»  l,p  jr^oret.  C,  Cem,  de Sncce/.  Scd  quxritur ,  Num ia caTii 

X I  propoftiD  (altcm  ad  ^  pretii  cefttmtjbnem  agi  polllt ,  quod  I&mic  vi* 
,  lum  eft, »«  «•!  1jrtirfm*Qm^,Af(id  Fcud.  Amit.vtrf,  pel  poH^mam  nd li» 
iKBnm  deduMtm.  ig.verftjMtnr.iy!.  tb  num.  14.  Deniquc  & » (t 
dupU  promiila  Hi,  propiiis  hoc  caiu  cit  ab  cvi^^^ioncm  non  li  quod  in« 
ftceft  proEftandnm ,  (ea  tantum  precii  reftituttonem.  Ratio eft  qnia 
fcuJum  in  ropofiro  non  fimplicius  uti  rcs  alicni  confidcritur ,  fcj 
tanquara  fubjccta  rcilitutioni.  Quo  cafu  conditutum  c(l,  ne  quidem 
promifIionedupl2fa(2i,ultraprenumrctciigipolTe,  /.  <ii.f»fi9,0^ 
(ffm.de  Lei.Pifior-Ub  i.Qit^fi.lHr.p ir.i .c.t  o.nnm.i ' .  F\chinxuscon- 
tfa ,  fi  de  dupl.icautum  (ir  ,  in  cafu  (cicntix  quiiicm  fiiTtpl'!  n  .ib  har- 
rcdc  prxftaiuium, ii  vcro  niiul  c  uituin  ,  nc  quidem  prd:li.indum  lim- 
plum  clTc.  Movetnrdtl.  (irahJum*Sd.l*(ifrarrcs.  prxtcrcaquod 
caufaeviftionishxccmcrfcrit  dcmum  poft  cotitriclii  ii  co::ipli-rum, 

> ,  quo cafu rcfponliim cft,fururos cofus cvi.:ho:iis  uon  pcitmcrc ad  vcn* 

1 5  ditorem,  nt  bk*  Non  mucant  t  tamen  hxc  ,  quii  in  d  1  ult.  f.  dn.  C* 
Co.m*deI<eg.  fpscidc  quid  conlHtutumcftdieeoquod  fiU>)aectceftt- 
rutiom.  tex.gl.  Bttrt.  'BaI.  Anxel  ih.  nam  quo.H  F.i<  hiii  tus  cim  ita 
rcllriiigic ,  ucco tantutn  cafu  (Iitvluin  cxigi  pQlIu  ^juudupix  ftipuUr 
lid  inrerpofitaeft,  mhiib pibtKtbile  videtnr^  rnmveraeint^emmens 
iltt  li  rc«  fubjclA  rcflitutioiit  vinJiccr»rabcmp-o  rcjns  rciconfirio, 
^mpliim  exigi  potfc  m  omncm  cvcnrumi  qiiili  puci  ticitw  fub  cacon- 
dicipQC  fic ooncr^^ni ,  fi  c»inccrctur  .^b  co  cui  reftimehda  forct  \  nec 
flojlpiUkiohc^qiiidemdupti:  prr  cam  vindicationeni  committi,  uci 
non  concjpt.Tjn  in  fpcc^eai  iftun.  DivcrrnTi  cft,  rc  (i.nDliciter  ali.-- 
na  aut  alu  pi^uorajc^  icicud  e.Ti,)ta,  d  l.  f  fittdnin.  O*  d.i.JtJrAtro-  qui* 
in  his  .ilia  ru  10  eft',  eo  quad  c ^npcoti  etiam  mox  in  rcm  aaio  meinear 
d.^  (Tt  t|U  c  t.xTijn  advjrfai  'Ij  "icommiiririiim  non  .mtc  cfl  quin'icon» 
jUuo  auc  caTus  cveiuatccllituuoaUj    /•       ^  Pcctcc&i  cmpcor 


tc  vendiior  ateique  juftain  ^icafmbtfiS  ignotantiam  L^bucrinrj  v  iu- 
^icatio  ccflat ,     ha-rcs  ejus  qui  alienavit ,  c^ntiiun  rcflmdit  prctiujii,  * 
/.  mU.  i.Jit$.  de  Lm-  2.  K  autcni  aiieua  quo^uo  inodo  veudita,  fenipcr 

♦  vcr6movci,  quodcauCicvidionisdcmumoruvidcaturpoft vcndi- 
cioncm :  licct  cnim  condiiio  qiu  agn.uo  pofl:  mortcjn  vcnditoris  feu-  ^ 
dumdcfcrmr ,  cxflitcrit  iitm  Jcitium  ,  cauLi  cauu.-a  i^-^d meil& fuit 
iam ab loicio  cx  natura  rci  i jptfius.  Vt fe.  in piz noi c  ante  aliciutioncm 
conftituto  jccnfcmus  ciuifmicjninoncx  dcfLxli.i  foluuonis  poftalic- 
nacioncqa  iniernulla:,  fcd  cx  co  quo  coQiluutum  cft^  «/  m  d,l.{t  §«tT^> 

f.  Ex  his.  ^ 

NOundum  hjc  tcrinicn  publicum  pro  uox|  non  habofi «  pmit /.  * 
^Mtd/i.  I  ^.(.noxat.  de %A:dH.Ld.  Necobftatl.  (iplurcs.f  fin.dc 
y.S.  ttbr»;)oxxmunii>cdidiur,ona^ckliC^um  ^       qoi^VKiUii  f& 
jftipiiladoae  hoc  &  aaiHitii^a6lioiubiitiioi^iu#,(^ 
OMBprchcndnntur  crimina  c.apit.iUa  noiiiinaciina.«t..  /•!  ■fifMd.'"^ , 

Adl.quidam.  12. 

H/£c  l.  aUegata  cft  iunoftrisi  *d  i.j 9.  dt ftg.  aQ.  ubi  plen^  diunutf. 
AaAcqiUMKlo  <]uiB  Gbi  in  Uka  ad  quoquomodofcceincnte 

{irorjudicet  vel  minus.  An  vero  S<  quaudo  h^cdcs  bceedibos  auc 
egatariis,  decvidionctcnc.-intur.id  hicquidcmcxplicarc  mihidccrc- 
tumecaC)  fcdcommodioriocc^^Iionc  nobisrc)iccrc  vidctpuf:,  adcx- 
plicationem  lMmftter.77'9'  iviau .  dt  Lig.    obivide  nolfaau 

Ad  1.  fcd ctC.  13. 

|>I.J  XJldeno{it:i({jpt}kd4C^rftj^.iitLam,V0idtrm'S9»  ub^ 
y  explicatacft.  ,  , 

Adl.vindiGaDtcm.i7l 

Slvenditor*  novAcx  cauCi  rcm  vendinm  evinccrc  concturj  fiihmo-  I 
vciur cxccpiionc  rci  vcnditx.  Ita tamcn  ut,li  cmptor  vclir  rcra  di- 
xnicrere,  potHt,  &  ex  duplx  ftipulationc,  (i  ca  intcrpodta  Cit ,  agere  in 
venditoremjM^ic.CT'  l.7}  *n fin.  mf.e»d.l.72,{)tp,dt^  f^iad.crl.i.C.de 
Hfb.  Al.  Ntn  Ai  Scdinrcofaciliu?  tadmidnmcftj  utaliainft.mtii  2 
facio  habcatur  adhoms,  au«  anccper  modum  cxccpcionis,  fonc  vcluc 
minAsliqDidatoppofibfnitj  nifitamenfejeAafiBeiir,  tanquamim- 
nus  juftii ,  /.  ^uod  in  dtem.f.  t  .dt  Comftnf.  l .  fiaiitem.  t.  J .  |f  <fHOCHHqMi d* 
jNeg  Cefi.  Plancfiialiudpoftuletarqu^mficvcndininvdivcx^^  J 
dm\is>i*fidfiMte.dt*xetpf. 

'AdLfifbvus.ai.  .  / 

PRincipium  hu)iisl.ld»ll»cftinBpftrisfiipr^j  adltf.niwfvits 
de  Contr.  £mp.   "  '  •     1         i. '  j 

,  Adl..(irein,a9  .  ' 
I.  fia.]  T  Uod  cooAat cnrpcoiem coiivcnnim W tem  mptaro  cc-  7 

*  JL4ac;dniiuidttrdcii)cc»  voidii^ 
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llac,  cadam^fieiiiflfniac  ae  defeniM,  f .  nft§rLu.C»99jL  Nottiidimii 

31  quc*cxhoctcxtucft  ,  non  dchnin  crrtum  denunciationis  cempus* 
modinonpropecoiidemnationcm  hat,  uc  jam  allegiriombu5  fit  re« 

J   Quucianim.    J&fc.  Vnde  cum  D  D.  imgis  <  dicimus.dcnuuciarioneai 

4  fieAifieriufqueadconclu(ioncm  couGc.  Nectmncacl«<li)itcoiiea- 
iyinxm.2f.f.  ii  heres.  dc  Leg.  $.  ubidicimr,  ante  judiciumaccepram 
denunciacioncm  tieci  debcrc  ( judictum  vcroacceptamlitisconce- 
'fiacioiiedlBinir,  Mi.  i» LtiH  *eetft$tm.di  tmiie. )  quia  ibi  judiciimi  ac«> 
cepcumdicicarpro  ciufa  conclufa;  anccccdcntc  poliro  pra  confe- 
quencc.    Idquc  Roca  Lucenlis  pcobavit,  Dtcif.  49.  Quud  li  denun- 

^  ciado  omittatuc  t ,  tara  eviftionis  adio  qu^  duplx  ftipuiacio  pedr 
tB^mtUmftKhti'^  Sed  hac  de  re  aginuispUne  inlcil,  «1» 
Ad  !•  n  mancipiutn.  54. 

1  /^Vi  contra  legcm « vendicionis  ia  £i^am  nc  aiKilla  profticuacor* 
Vj^eam  pcoftituic,  qnia  eoiMfn  legemconccaAos  id  lacit ,  eoque  ani^ 
CwaperfCOicad  libercatcm,  iofc  videmr  maiMiniififn:.  Qaod  ita  ac* 
cipc,  nr  omni?  ob  cvidkioncm  a€tio  cellcc ,  quindoquidem  ipfc  fa<^o 

2  •  (iio  iibcrcati  di^ic  caoidm.  NcctmucacigicurLf  0>dcinlus  Vq(.  & 
«££0/^    Pw-H|i4fciinaqae«tad)u»paa»nm  j^CttiBe»»  cnm 

Kclatus  eft  m  noftcis  fupra, /.I  •  r^i. 

Adl.Evtftiu.)5. 

'  L  Nave.  36.  '  \ 

AilcgatacinnoftcisfuPca,«i</.i.rM^  ' 

'■Adl.cmptOTi.  17. 

*  PrifaElllr^hiJlcgttHMrinnoft^ 

f.  pennlt.  <5(  ulr. 
RSdaci  func in  noftris  fupra,  adl.i.k.t*  ubi  vide. 

Ad  I.  creditorc.  j8. 
I    y^Emmi  cft  ,  creditoccm  t  qui  pignus  vcnJic  obfcrvrtto  ordinc  di- 
V_-/'^raCiionis,  non  tenctidecvitcioiK.  l.  &ft.  1 0.  fup.  dt  Dijfr.  Pig. 
^   L I  i.ji.t6.di  ^£l.Emp,  Niii  v<Jlindoiotfuerit,velcvi«^:onis  nomine 
j   repromilerit,  l^z.C-fi  ^CrtdmPif^.  &l,i.C.  Crtd.  Ev.  ^ij^*  Ntm  D»» 
Tenctur  ramcn  pr.cll  irc  t ,  potiorcm  fc  clTc  crcditotibus  cctcris ,  l»  t. 

*  Ctod.  Obcviclioncmigicurtadjoadverfusdcbitorcscftquiprode- 
^   bitofuo pignoracckii^cueca|ic,  /.  ftobcMuJUm.  li.C.hj.  Adquid  1 4^- 

*ceni  cifdditor  altcnuittaieatitti  riunbuslkfiullanu  ftmriL  io  A7t/*«l<tt 
.  ^$.ud»'JDifir.Pii,  ...r^   .  . 

Ad  h  qui  fundum.  45. 

'  :  '-  '        .....  ^  sm<mU 
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4.  SiKiefttUCagnolidrpcrpi  ti  cfwkm  ^trgmtntH  mfa^ 

8*  •4(ia  fentenlia^a£lrevfs  &■  fiquacium ,  qumedo 
-cifunda^num.g, 

J^o  cafa  hac  l.  tion  frocedat.  ^  num.  i,tsri2. 
12.  ^idjuru  fi mtnor  jugerum  quanttta^  fn  ^uam  dejl'' 
gnatd^     num.  16, 

17.  t^rgumetJtadiVerft  fentcntiaconfutata. 

18,  ^md juru f  deceptto fuertt tn quaittate» 

Qyi  ftinduniccntumtju^ienimveiididk&Trcidiciit,  finrs  rouItA  i 
aropliorcsdemonftravcrat  r  cviftoeo,  qucd  amplins  t  ft,ctiam(i 
Keli^uiun  ccncum  jugetuin  roaneat ,  nihilomiuus  ob  cvidioncm  aro- 
pliock  eroptori  aAso  eft  ptobcnitate  cjus  quod  eft  eviAam.  «r  to.jbv» 
l.2.prmC'fMp,  de  u^B.  Emp.  Licct  cnim  adjcdla  tqiiantitas  fit,  corj-us  * 
cxmcn vciidicum cft,  facJ, t  o.L.tod.Old>conf  t p7  Quo  fcnlu  hanc  lc- 
gem  Covarruvjas  accepit ,  c.  j.  Ptmc  Q>f^-  *u$n^.2.verf.4.J^eaes.^tfi 
MMiu.tmif^i*Ui/*i.$oc.ltb  2.c.nf  42.  Ratioeftjquod  nectali^SjdcU-  3 
gnata  ui  vcndiriono  rc  univcrfiui ,  nonofticiat  ci-nrtori ,  quod  roinor 
cjus  quaDUtas  ilc  expreila,  /./>  vendttmit.dez/lti.Emp.  Scd  hoc  Ca« 
gnoUn  <  noH  iu  fiiiiplicicer  acccpit ,  «nu  t>»X .  ie  Reft.  Zfnd.  pofi  ^«tt.  4 
cettf.t3t.&  Decjcottfso  o.  Movcmur     i  quod  in  dubio  ncmo  prafu-  $ 
macur  ja<5brc  fuum,  l.c0m  de  mdcLito.  dt  Tnt.  itcm,  co  quod  in  ambi- 
guominimumcligitur, /.y{iRH;p«riiiiii^>4ir2^^./*r.  Acccdir,^u^ 
quantitas t reftringendifiindicaii^videataradiedta ,  ci^m  aliuqainca  S 
vn  h.i  rruflrh  p  ipniita  forcnt,  qux  tamen  rc  ipsa  ..Iiquid  opcrari  opor- 
tcat,  not.iH  i.  i .  Ouod  Qmf' ]ttr.  m  Mt.  Scd  n-rc  ua  concimmus  t ,  ut  7 
qnidcm»  m  {p&conttiohi  finet  finc<lenionftrati,prioc  (cntentiaob- 
tincar,  ncc  obnt ,  qu^)d  numcrus  jugcrura  fit  adjc^us  ,  quia  contra- 
hcntes  in  primis  rundi&  limitum,  hoc  cft  ( ut  OD.  in  Dropolito)coc- 
potirdeicripciraiionem  habiierinc,  qui  ( in omnem  Ciltem  eventum) 
eam  nnineninffichalritutiis,per Ainrf rf.r.  Si  vcro  principalicerccrtns 
ju:^crum  numcru?vcnH  ->riir ,  quorum  fines  principio  .-tmpliorcs  cm- 
ptor  non  dcmonltrarar.lcd  hoc  demum  tiar  ui  crjduionc.obtiacar  fcn- 
ccntia  poftedor^  cnm  eo  cafii  fubfic  manifeftus  crror,  &  iddrco  proce-  ' 
dant  Aigumenta  inc.Tm  f  nrrntinm  nllep.tra.     Pl.inc  qucd  » aln  hunc  € 
tcxrum  &  fentcntiaro  prioccm  ica  aftnngunc  *  niii  prmcipio  qutdcm 
corpus  fitvenditin»,  deinfingttlaKtclaiilhla*  Mrreladonemadiicta- 
flirrii^MmnuiDetovd^naSiv^ 


66'     pAULr  Biisl  IC.  ^aMUB.Kr« 

priadpio  aur  «odcm  verbomm  connexit  contincatur,  divcrTum  cfli» 
Hfiqit9dt^l*C4!ir.t» d  Lfi vendttir.  auemfijMtc. Confd.j^j . Cnrt.m», 
d^f^t.  isi.id  i>leri<iaeceteri  improbanc,  (Uv4ir.IUum.Soem.Nep.dJ», 
Tuid.inl.  2.  C^-  f^if-^'ft-  p-tr.^.  c.2.nmm.6.Af^.dec.6S.C*pic  dcc  1 4. 

pit*"**  *!iet/»t.  i  PintL  d.  ia*  £c  (^iiidetn  redc,  cum  nihil  inccriit,  u« 
crum  vcrl-iorii  n  continoicioiiiliac  ce(aftaiiient«  andaaTula  reordm. 
9  9ii:)\x\\fX\,0^f^.l,2'C  CmML^*  SemendauraeniftattatadmicceiKb' 
cft,  fiid cxprcfsc (Ir a:liiin ,  uc  m  finibus vcnditis cancAm dcfignat» 

2uancicu  aut  natncras  cridacur,  ali^  minik$,  per  ttx.  in  d,l.ft  veuditor» 
tA^,  Emp,  Quoil  Ci  igiciir*cocpiu  finibutileRHMiftcacamvendatur, 
&quippi.irn  cx  co  cvincatur  aut  non  iraditur ,  pio  bonitaic  ejus  cm» 
ptor  agcic  patcil ,  eciamfi  in ceUt^uo fupcrlic  quantit is  jugcrum  dcfi- 
"  eu ita,/M  htc.^j- 1  /t  fhet. i9X.Hd»  Nifi  umen  t  aliud  aClum  ftt.  Qoan- 
3over6aliuJaftu  n  fIt,idomnein(a^confiftic,v,gc.fitantumnii- 
m?ra$  Jttgefum  cx  fanJo  ccrtopretio  in  liiigula  jugcra  (it  aUenacaSs 
auc  fuihius  Gne  limuibus  dc  non  Uatis  vcndicus ,  ucccio  m  fingula  \\X' 
gera  ftiMio,  pii9iink4^.$.tfut  tqrtim,i*  Cvmr,Em*  vcl  hbcfldtnn» 
Ut  (1  q  lid  ainplius  in  fundo  effet  fapr^  numcrum  defignaciim  id  hujus 
j  2  vcl  ipll-is  co'nmodo  aut  d  imno  futuru  n.  Quod  igitur  B irtolus » fim- 
pliciiis  ttulidic,  fi  uaivcrfo  jugcru  njiumcrogcncralc  prctiuradidiun 
fic,  rsm  pro  corpoce  vendica  n  ccnfcri ,  'Bm.  m  I.  JitltmHS.  f.  ^THmr» 
Af  -yf  t.  Emp.  c  i  n  nodo  \ccipiendum  eft  ,  nifialiuJ  (u  convcntinn. 

13  Qi^idergo,  U  quidcm  t  corpus  vendicum  fit,  quantitatequidcmauc 
nnmero  jugecam  d«%natt ,  minor  timen  nnmenis  deprehendacnn 
Et  quidem  nonnuUis  vifum  cft  ,  id  quod  dccft ,  ccJcrc  commodo  ven* 

14  ditoris  ,  ut  in  praemifsi  quacftione  quod  fupcrcft  t  ccdit  cjufdem  Jam- 
no,  Soc.Ntp.  16  I  .CwjJ/.*2.i»<M»». /  9-  C^A*^^- ^ •  ^*/* 
t79,&tto.  .MoveceofcacioaBqaalicatts,  eo quod ^nptoh, cui coi»« 
nioJum  fu  minorcm  quantitatcm  efle  exprclfim  ,  uthic.  etiam  dAmtio 
e  fe  dcbcat  cxpLctra  quaucicas  naior,  4r^./.  6  de  P*r.  &  Ctmin.  Xf»  yend, 
eura  (c.  concnrioram contraria nt difciplina.  ma.  DD.  md  1,4.  Co- 
V  uiivias  c,?.Pr  Q,.ve'f  if.  Capicius,  deaf  i4,n.j.  pofl  Soctn.  qnemd» 
legift  m l  dinunHrit  0  f*l(*  coi-j.de  CondU,<jr  Deminfl.  Caftrenfis,  uu 

•I5  t.il  tibiorHm.de  Al.  Emp.  contra.  Moventur  t  tcxtul.  fiduorum.  dc 
"  Ad.  Emp.  verb.  (ir  t:mc  ttnetir  vtnditor  cnm  minor  rrtodms  mvemtur,  ^ns 
verOa  t  tdem  r.ttion'.m  iuhi'  tndt  fi  itHtnt ,  &  1.  fi  vcnditor.  princ.  cod. 
tit.  Racio  eft,  qu6d  vcn  litori  impucandum  fic,fi  non  ftipuUcus  fit  eo 
ca(u  quo  quancitas  minor deprchenderetnr ,  (e  indemnem  funmmi» 

i6  per  l.  vttertbus.  de  t}A[l.cr  LUbto.z  1 .  de Contr.  Fmp.  Ec  hoc  t  igitur  ma- 

ly  gis  cft.  Ncc obftac,  argumencum  t  contrario  fenfu  e.v  d.i,  6.de  Ver.  & 
Com.  Rei  f^end.  ccrtum  quipps  cft ,  hoc  argumcntum  non  procedcrc 
ft  qui  de  rc  diver{a|acisdefinittoiic.  mtefi  dt  hec  re  in  ddU.p4tUm.c\\m 
^  multa  jure  noftrocotrarationem  difputandi  inrro  iuAa  finc,  uul- 

'°  it«rMits,Si,^,fini/id(d,t/4^*  J>cai<^ue&fiiuodoiYcixlico>  capcio 


Dlgltized  by  pOOgle 


^oidem  nonik  inr^naiituate  ac  modo  ,  fit  tamen  in  qualitatr ,  nihilo* 
jninus  hoc  noniinc  i-ir  ptori  .it  eft,  /.  fim  ^ualitAte.  js,  l.  f.fi-ndo.s^. 
4t%/1U.£mf.  PonamusfcudumpioaUodiovciuluura^  z^uuro  ciit 
^  ni  haberi  lacionem. 

Ad  i-fui)dum.46.  &'  I.cuni  fundu&^S. 

SI  mihi  ftiudum  *  vendas  cujus  ufusfinftus  alicnus  fit ,  ni  mihi  &  X 
una  uTusfcu^us  cedatuTj  hoc  nominc  nuhi  tenebcos  >  h^c&l.  t«» 
fap.  epd,  Sieamdixens  »  Titu  cfTe ,  eaquc  lege  vendideris,  aAionem  Z 
ron  h.ibeo  quamdiu  illc  fiipcrcft,  fcd  dcccdcntc  ipfo.  ctiamfi  afusfru- 
^tus  vcl  jus  vel  altenus  lu,  agan.  redc,  l.ftinditm.7.  fttp.  de  Aii.  Emp, 
Addc  his  Qua:  nos  latc  fupr^  tn  l.  cum  vndtret,  j6.dt  Cantr, Emf,  &  l. 

Adl.fiabcmptorc.49. 
Vidc  noftta  Cipi^  Mdl.  i.h.t.o-ad  Lff.  de  Coutr,Eii^. 

l.lipignoia.  >o.  ' 
Allcgatur  in  noftris  fiiprSt,  0dl.7,f»l'd»Difir,Piffi, 

i.  (i  pcx  imprudcntiam.  $  i  • 
AUcgainc  infi^  ia  noftris  4dl.6s.f.i,eod.6c  (upc^  4idl.s.t9d, 
Adl.idcndum.  52. 

QVod  tiic  tdfcftiir nihil  inietdle  cx  qua  canfi  duplo:  (lipulacio  fic  j 
interpofita :  indiftinA&  verutn  eft ,  fi  ftipulatio  re ipla  inteq^o* 
fir.^  fit.    Aliis  cnim»magisdicimusobcvi£lioncmaftioncmccllarc  Z 
111  cauiis  mcrc  lucraiivis>i/«ne/?n<^/f0«  *d  LArtfi.iS.j  .Jiit.mf.dt  DotM^ 

LfifiiiKlo.5S<  #>t. 
Allegwiiciniloftrisinfr^'M^^i.e0<i  ^ 

Adl.  lii4co.i5.^.l« 
Videnoftrainfr^Mi<^./.^i.  .  - 

l.(idi£bi»«5ff. 
*  Alleganirinttoftcisad  I.-f  fup.cod.viqaKnmfii^r3ii9/*f /«ijir.r. 

1.  habere.  57. 
AUcgatur  in  noftris  im  Us»eodmftk, 

Adl.haercs.  58« 

LEgari  e«i£U- 1  lumiine ,  fi  generale  kgacnni  fuecic ,  lurcec  ob  evi-  j 
chonein  tcnetur,  Mthie.  modo  id  t  i  in  rcmporedcnmKictur,  /  ^«1 
conctti^fthtm.ip.f.fi  htart J. dt  Lee.  3- i^icm(n.ic  cftinlegato  alternato./.^ivit 
dtUg4to.49  deLeg  t.  Sedinlcgat«rdceit«diVte%m«eft,  /.//<'i«fi  % 
fnri,ff.Lfi firvm.70.l.fidommt7i.^t,t9d.  Nifi  tamen  (ciens  *  teftator  j 
jiem  idicnam  legaverit,  aut  legaverit  conjundlx  pccibnx  ,  1%  atmMtit» 
lUm»t».C.de  Lt^fjttnfilym./ttii.eod.  ^ 
Ad  L-fi  in  ▼diditiciift  €0, 

AD  Iniiic  tcK.  vidc  noflralatc  fupra  1«  l.z.tcd.   Rcfbc  v.  Corofrc- 
(dusi^if,  ilaftum^OQfiiitiaipibcoiiua^ucmptivcttiiudcdH^  t 
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mhiC  fuc.UqHi.rUMr.  t4.§.  (t  vcnduitr M  A.dtL£d-  Sed  quxfitum  elij  aa 
etumllcwncivendiioriileniniciatninluifleopoRuic:  quod  quidem 
rnagis  videtur,  cum  dcnunciatiopoiiQiniLini  tnt  ,  ut  vcnditoi  vcniat 
adUcfendendum,  L  ij,  C.  tod.  Vnde  vcl  maximc  ^uoque  dcnuiiciaii<- 
dam  eft  pndcnri,  &  in  demum  excufdraremptor ,  H  ipfe  venditor  ef- 
&Ccrit4|Ui&niiniiscidenunciatiofiat ,  l.  Sf.f»fi0,pip.h.t.  vdiaicem 
c)us  procuratorii  l.fi dttlum.  s 6.  ^.fiprtfente  fup.tod.  Ejufquc rci  ar- 
gumeucum  vel  id  maximc  ell:,  quod  evi^ionc  pcradll  non  hoc  quxri- 


aridcnuncintiim  lit,  quo  omillb  ccllat  omnis  oB  cviclioiicm  n(ftio,  dL 
S3'&  d  l.  S.uit  ^dditt  iglejfd  *DD.Vuljf^art  tn  l.  qut  uxori.Mlh*s I  di- 
mmtufie.^^md  trge^dt  yidu'.t,jibk.m e. fi» gx,dtimpt.  &  vnd.  Nec ad 
rero  hcxt  ^  c.  quiccrtus-  dc  rcg.  jnr.  in  6.  perquod  hoc  Din.  tifj^l.  itu 
d-Lt.  quodammoJoinduhium  trahit :  quiacaregulatum  obtincr, 
cumdenuuciatio  limphciiu  rcquintur  nocitix  causa,  'Surt.dJo.Jpeeui. 
tii.de  Bmp,&  Fmd.f.pi$,C09ar  i.Vnr.RefoLc.  i7.num.s.C46uS.m  irJk.t. 

^ .nnm.^.com.dt.yiv.  nvtrb.vendttor.  Arqtic        rt  iitcntiam  tutio- 
rcm ipiiquoque Accuriius» & Dinus  F.\rcntur. &  t^df. m/Ll. 9.  Num 
vec6  mffim taadiocem  litis  mone ,  Umplicius  lieri  certiocero,  an  in- 
tcrpcUatio  fcria  hoc  ert  inftantior  rcquicatur  ^  vidcirnus,  & quidcni il- 
lud  Baldo,  pcr  l  fcotstrovtrJU-  9.  l.  fcumijujtf{i».  t  j.C.de  Svtcl.^BM.  nd 
d.Lemptor.  S*lic.  *d  L 1  ,C.de  Per.  (*r  Cgm.  Rei.  f^end.  poftcrius  Barcolo 
vifum  eCtiperdU.CA.afJi  fiH.fup.ht.l  veHditor.fup.de  lud.i.fipureit* 
tei.L  cum  (uccefirej.  C.  eod-  vtrb.  uditftndum.  i"  dqendendum.  (^fmil, 
^utrum  memmeruuttlU  eutnet.CaffuLm  d.  L  veudtttir.CuhMU.  d4,3,num* 
gt.  Ego  xefpondi .  denunciaciooem  nihil  aliud  e0e  quam  tnterpella- 
tionem  feriara  ad  defcndendum  Itre  cropcori  mori.    Proinde  qnod 
Baldus  8c  Salicccus  cradunt ,  dcnunciitioncm  fimpliccm  fufficcrc  iii 
iucrc,  per d.l.^.& Lt  7.C .tod.  id  c6  pcrtincrcj  ut,  Ji  dcuunciatio  fcmcl 
fiscio&rite ,  id  eft  vel  ceftat6vel  perviatorem  pro  morc  tribunalicui* 
4uc  confucto  fiar,  minus  opus  cflc  rcitcratione .    Vnde  rc  ipia  nulla 
hic  opmionuro  divcrficas  cu>    Illudfciendumcdt,  quodRomamu 
ccadit ,  fi  emjptor  vir  bonns  fic ,  non  efle  ei  neceflanam  adoram  tianC^ 
miflSoncm,  ud  ipfum  venditorem  dcnunciamm  adefle  oportcrc ,  nrg, 
l.  urgeMtum.  Commod.  Lud.  Rom.  tn  L  non  folum.  $.  morte.de  Novt  Op, 
JNune.Burt,A.HHm.4t.  t^r  4p,  id  ita  fcmpcr  accipicndum,  niii  vtiiditor, 
cui  denunciatio  fit,  adorum  copias  po(hilet,fiSn».  cuufmi.verb  fipetita 
fuerint.deeUc}.  junc.  verf.fn^ih.  ilktruditurf*umdeHuneimidi,ftMinti- 
m*»d$  r^iouem  ejfegeaeraiem.  Nam  ver6  ccdefiam  cmptcicem  ctiam 
^ttneitreoporteMfvendiion  Ibienti  t  quaniear,  Aclioc  BaUlus  noa 
purir,  m  1. 1  .C.de  Per.&  Com.Rii  Vend  fe^.  Covar.     Var.  Refol.  c.  17, 
^irs^*^Sm* fmCi^Ji,  friVt        MoTcocur co quixlpcshibcDCj^ 


70  ,  Pauli  BusI  IC  Commbnt.* 

niitiori  hoc  cafa  denuncutioncm  ncccflariam  non  cflc ,  «rg.  l  inmiiui^ 
rim.  C.  in  Qmh.Canf.  in  /nt.  Reil.  Necejf.  Non  eH.  ciim  fc.  ccclcfia  jute 
mmorum  utacur,  c<  i     cmditii.dc  in  mt.  rtiT.  Molma:us  contra,  C«- 

dt  emp.(fr  vend.  Argiimcnrum  cjns  rci  adferant cx  c.potiur  de  loc.iro. 
ubt  dicitui  dies  certacrapliytcutam  ccclciix  con(lituci-o  m  mora»uud& 
^aidem  intcfpellatfo  necefuria  vklenir,  fi  dies  ppeliu  Aon  hietk,fiK» 
ttuim.c. brevi. de  iHrtjm.vtrb.rtaMtjitmt,  Ego  cxiftimo,  dctiu ticiacionem 

*  quoque  rainori  t  ncccirnriim  cllj.niovct  rac  quod  aut  indefcnfus  ^ cu- 
raiorecft,q^ocafuadvcrlus  caiu  m  judiciomhilagitur ,  ncc  quzftio 
hxc  aiiqito-modo  in  coiilldci  jtii)ncm  vcnir,  l  contrA  S4.de  Rt  lud.  aut 
dcfcnfiis,  qno  cafu  li  quid  omilPum  fil,  5^ fcntciui.i  Ativcrfiis  cum  lata, 
rcdKutioncm  ccquin  uus,  I.ptn^* Ji  Ad».  Rjtm  'jnd,  Ncc  ad  ccui  facic 
d.Lianiinoieni:  qnuiUnihiraliuddelinitnr,qu^mincafibtt8ibi« 
dem  ceUtis  cx  foU  tarda  folutionc  ufuns  deben,  idque  finc  dia  intcr- 
pelhtionc.  Quod  i.mien&  nlils  m  ufuns  dctcndcntibus  cx  raori 
rcali  (qa.imDD.dicunt)  rcgal'.rccft,«flM»/.awr«iir.C.<i^^^?^«f. 
Monigitnridufipieadeoexrcndcndumeft,  uc  in  oraniciruubide- 
nunciatione  aut  cinrionc  op  is  ctc ,  niHioi  '-*inf1-'m  ncccllitarc  fir  folu-- 
tas.  Atquc  his  confequeiu  cd ,  6c  ccclelix  dcnuncatioucm  quidera 
nctdiqoisheceflaruunelle,  reftituit.tmeneamobomif&m,  eoqu6d 
fruacur  jurc  minorum*    Qu  ' js  .vMuis  irgumcmautrimqucall.ita 

5  protinuscv.mcfcunt.  ScdquiJ  li  t  conllet  caufam  ob  injuftitiam  fui 
defcudi  non  poilc  ?  &  qmdem  alii  hoc  cafu  dcnunciationcra  re- 
quirunt,  ^xrt.iittfXfii^to.^  empt91em.de  jiSt.Emp.vi.nfleg.a  (sh^U.  im 
tr.hujiis  tit.$.  nnm.  74-.  nifi  igitar  ea  fitfln  fit,  aut  fi  ante  fcntentiara 
t .  ihtucnt  emptor  rem  attori,  aClioncm  ob  evi^iunem  cellare ,  idquo 
proprer ah(bltitam t»rts definitionem. md^l  tm^.  C.fd-  qiiia (c.  9^ 
rem  pcr  fentcnti.im  ablatam  fuillc-  o)x^rtiiic,/..f.</^  A:i.  Emp.  &  mter- 
dum  evcnirc  poteft,  ut  rcs  etiam  cv  K  ta  mancat  apud  cniptorem,  /.  h^" 
kert»  S7-Jup.  eod.  Alu  contra  eo  ciUi  dcnuuci.uioncm  adco  fuperva* 
cuampntinc,  ut  nc  q.iidcm  fentciuiim  rcqiiirant,  per i.t.  tx  tmf(9»  tt, 
^.emptorem.fiht  Co!^  tl.de  /icl.  Lm^.  Nos  dil^inguimiij,  utriim  !-rorfus 

'    iiotonum  fic,  vcnJicorem  iinprobo  morc  conlecurmn  rcm  fuillc  ,  ut 
<{ttidcm'finededecoreemptorcau(ara  amplius  defendere  non  foflif, 
quoc.af.i,  rc  fi. ic  dennnci.itione  ri.-ftiuua,  ob  eviil:  ncin  .ic»it'.ir  icft^, 
dU.ii.^.e-nptorem  Quod  nimirum  &:  cvicti  rcs  vide.uuccum  Ipcs  ha- 
bendi  nHfcitla  cft,  /.  eviSnt  j  ^ .  fup.eod  idquc  ex  fcmcntia  Coftalu 
FHhofutnl.fi  ideo.s^'fiip.h.t.C*non  fl  tnc.fitijt.xtMtemi'.& veiid.\nMVU^ 
vcro  id  tantiim  p.irribus  m  mifcftum  iit-  m.i!»!s  n.  cft  ,  adlioncm  oh 
.  hoc  cxcipiendam,  &,  dcnuncumonc  pracvia,  rcm  dcfendendim  » /. «»- 
*  ^'mtt!ttiiir4.$;tiim^'itNe%  OeH.  id^ueex(eiitenttaBartoh2ralid^ 
rU'n,  t»  d  l.  I  I  f  emptorcn.   At  "l'v:  i.!  Ror.i  Luccnfis  iadic.vir ,  CamtL 

l^f»dtiif.ltiK(^ff,i»  Qj^d  au(cm  jucis.iic,  denuo^Uonc  otrnisa,  (i 
'   '  venditoj 
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fcnciitorAbiiiitiofucrit*md.olo,      (cilus  rcm  Alicnair»  vcndiderit, 
fiipr^doceinus,  m  l.  z-  nun$.S,twi.  Sed  li  cmptor  (ciens  etherit  lem  n 
lienam ,  rc^kc  dicimus  ii^tioncni  ob  cvidioncm  in  omncm  eventum 
cclfare,  nili  ttominacim  aiiud  lit  coavcutum  >  f.fffundian.  C.  dt  Evi£l. 

Hmm.1.  Nam  qaod  Caballiuas  i  Arctinum  fccutus  difputat  d.l.H  funi'  IC 
dum.  clTccorrc<!l:amperl  uk.jJ.fin.C.Comm  dc  Lcp.  dih^ll.  MeEvic. 
$.S.$iuin.22.  id  mauifclh^  crrore  nititur j  qui.i  d.l-  ult.  ab  co  pclFimc  ac- 
cept.icftfUtpluribusdocuimus  fupca  mI.  Lmems*  tt.  vtrf.TMulmn^ 
Jptndu.  nnm.  i;.  eod.  tit.  ubi  vide  Et  quoni  im  modo  Jc  ncce(Tit.uc 
denuuciationi$  iratlatio  t  cft ,  videAmus,  an  li  juiiavcritauthoilc.dc'  12 
lenrttntmeiimjN)cem>  lciatqttemoveri  litera:  nBiilomtnos  ipfi  dc> 
nunciaodtimuc,  qttodtnagi^  cll ,  cum  lur  uiientofoIononCOijbMinir 
juris  folcnnitues,  fer.ttx.expref.tnl.  nU.  C.  de  Non  NHm.Pte.c.ifM*m' 
4dm0dHm.de  li4rclnr.fh.c.hrevi.verb.reqHifitMS.€od  tit.Alc  in l.j.verb* m- 
telltgtre  deberes  St  Cer.pet.Gmefm  f.iiem.  ft  tjuu  p§fii$Uiitt.tmm,  1  «»A^ 
de  A^.Rtbit''^:  Dtl.yfrt.j.mim  s^  Cm.iI  deEviC.§  s.nnm.  S4.&/e^<f. 
Boldus  contr.1,  qu^d  fciliccc  vcncUtor  ftimulo  juraoicivi  a^currere  de- 
beac,  Mmg.MttMc.  de  vtud.  &  du,  ^i^uH*  CnfK^in.  1 96.^^, 
Qttji  tanicn  pltrrique  in  hac  ce  miaiK>  &  in  id  niidem  conveniunc,cu!- 
tiiis  dcnunciiri  ad  evitandam  opinionum  varieratem.  Igirur  illud  tc- 
nendumjeti.m^kft  juiamentum  acccirerit,  mhjloniuuis  dcnunciandura 
efle» atqne  id  ex  communi  fententii  DoAorum .  Sed  &  *  Baldi  ien-  I| 
tcnti.iir.ivcra  cft,  (i  j;ir.  ra  n  lit ,  vcnJirorc:r.  ultrodefcnfioniadfutu- 
t\xmtMri.Authf<iicr  imtn  4  CSiAdn.F^end.  Nam&paAodennnciaa- 
di  aeoewcasTemitti  potcft,  utm  hwttx,  De  ex^cntisl^ abcmptoce 
aMnreiito&abtblutotcrogatisquiddicemus,  uirum  earumnominc 
rcgrcflum ad  authorcm  habeat  ?  &  id plcrifque  vifum  Q^fBart.<ty1Ux. 
C^f'  venditoref  de     ObL  quia  fc.  emptotcm  dcfcndcrc  tc- 

neacur,  ttfipktttf^mota  iuf.h.t.  quod  ni  (ackit,  tenetur  inid  quod  intcr" 
eft,  ar^.l.cum  qt4crebattfr.'Jud'Sol.  Accurfius  5c  B.ildus  conrra,  in  1. 1  .C. 
h't.Spteul.de  iMp.^  f^ttid.§.i.num.34,  moveniut  ccx.l.fi  lUais.Ch.c» 
9c  pcaRereaqnoJ  didmus,  aoeedbrittm  feqoi  ibttm  principide,  c.  «etjP 
f9nmm.de  re^.  jur,  in  6.  Sed  res  expeditn  facilis  eft,  autenim  )u(bm  li- 
tJgandIcauiamh.abuitadVer,  &  (entctui.x  priot  obtinet ,  cum  author 
cmptorem  ab  omni  moledia  defendcrc  tcnc.atur,  d.i.fipIus.^mot4.  out , 
vcro  tcmcrarius  litigator  fuit  Sc  judici  impurandumquodcumnon 
damnfritine3^en£M»&obtiiwciieiuciuiapoAxa»tf  Ufftpfimffttdm'^ 
tim.b,t* 

5^^tmft^4ffeB(ttmemfroJeqidcog4tur$  c^fMi*  * 
tauuttum,^,^?. 
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|.Caja.]  TUud  qaaeritart,-  an  quibus  cafifMScraptorpnvilde^ 

X"uncutione  faccambic ,  app-Al uc  tencatur.    Scd  diftin- 
gaendiim  dubia,  utruni  cauia  veudicons  auc  evidentcr  bona  fir, 
quo  caCii  appellare  teuctur^  cum  Cnueiitttempcori  noccat  ip(i>  i>§f^ 
im^%uimam  j  r  fuf  «od.  adcoque  ci  dotas  qoodamitiodo  impuuri 
qucat  quod  non appcllarit  4  fciirrnria  iniqui ,  arg.  l, Ji procMratorem. 
t4.ji^gHor4Utem.C^^$.lfjq  fmp.M4ad.ji*nc.Mrj^.l.  fthnam.C'  de  Adm. 
7W*  nuna  ver^  evidenwr  iniqua»&  diverTam  eric,  mtkk»  Ec  t  qtndcm 
Utcoquchoc  cifu  pii  um  rcfcfctprxfcnsfncrtr  .lurhoran  minus ,  nam 
quod  Accurliu5  hunc  ccxtum  Cintum  od  pixtcutcs  rcfcrt,  eo  quod  hic 
pnefencis  mentio  fiac ,  id  BaUas  re€kd  impcDlnc»  quia  hoe  fiac  ob  ipe-. 
Ciem  fadi  dc  pcxfence  propofitam,  B*l.  dr  p»B  ttm  Aid  ftl.htc.iJ^  fjt 
ipp  Acctrf.probAre  videiur,  if:f.l.m/t.$.fi  verb  mtxtme  pr.tfente  venditgre. 
hte,  Ccrcum  cuim  c(l  dcnunciatioucui  hoc  ciHccre  ut  authorem  con»- 
pucre  opocceac»  &  igtcor,  ei  incerpofiti»  atrum  ventac  an  minus »  pa- 
rum  refcrr,  /.  cii>n  cjHx^io.iT.C.eod.l.prox.^.i  Jmp.hic.  vrrb.  profterde- 
nttncnttonu  vtgprem.   Qoamobrcm  t  dc  in  dubio  magis  dl,  dcnuncia. 
tioHcprxmiGa,  cmptorem  ad  appellacionero  noitcenert,  i.iiitr,i.4  C 
St9t,iS^ft0erlo.  O/n.  Ind  ci\mS)Cx\\\%  fcntencia  in dubio  prxfumatur 
jufta  ,  ^r^.  t.  C.  SnrfRcf.  /Vtf«  PoJIt  Soc  re^.i^i  .Gotof.  hic  Hxc lU li 
tcmpior  Jple  jud;cio  .idtuent,  /.  /  tttfi.C.de  Per  r^  (fom.  Rtt  f^end.  nec 
eiobinerdam  aut  concu  n  iciam  licis  pcFditioqucat  imputari ,  /• 
ptor  S.  i»  fi.  C  h.i.  fiuod  f^nc  ;icci(.kTC  ccnfctur  cx  abfcntiA  ijilius  ,  l.fi 
fimdfi.si.  Ji^.  etd>  Num  vcr6  *  cmptor  appoiUcioncm  prulequi  ccnca- 
car»vkleamus ,  &egodidieiettmnonceneri,  (cd  iblummodoaddo- 
nunctationem  novara  ,  uc  puti  vcnditor  ipfc  rlciti  eani  j  roftquacur  h 
vclit.     Evifta  enim  rc:  vklctur  cum  fcrc  fpcs  Inhendi  ahfciiri  eft, 
l-iS»fttp.es>d.  DvimnLiarc  tanicn  i  rurlin  authori  tcuctur  fciucnciam 
btam,<(r^  /./<  procttratorem.f.^.  iitt9d& «d»StMem.fup.  Aitnd.  «tfiri- 
hccc  is,  ti  vcht ,  dcin.ip|)clhcionem  profcqnitur.     Ouod  nmcntjii 
lemporc  facicndum,  ne  tc<  lapfu  facahum  pcrd.u  caulam  aii^  bonaio, 
icaquciph*  rcgrefltisadimacurrcvcRendi  ad  tiuthorem,  perbmuwe* 
-PUnc  h  fcntcntia  non  noccai  .auth  )ri  (  qnod  qn  mdo  C\t  diximos  fiip. 
nnm. ' .eod.h.^. )  xtdo.  dicimus ,  cmptori  qui  fc  p^r  judicero graVA'» 
cumautunut»  appelUndum  in  orancm  cvcntum. 

Adl.cxmtlle.6^ 
Vtde  noftra  fupr^t  in  1«  f  .eod.  ubi  aUegttur  in  noftrts  in  line. 

I.  cnm  ca.  e?. 

Princip.  J  Pcrtinct  ad  ca  qu.T  nos  fupr.i  tn  i.4.p*p.de  Ad-  Em^» 
Ad  I.  qui  hbei;ta(is.  69. 

QjVi  in  vQadirione  paclus  t  cfb,  fc  cx  ccrca  eaqne  exprefla  canHi  cH-^ 
ilioi^is,  vcrhi  c^nria,  hlrcrritis  in  f.  rvo  vcndito,  non  tcner;  ,  cvi- 
cciouc  cx^  (0490)  «4al4  iccuu ',  h9C  ^oouAC  aot\  |eQeba(u^«f  (fic  S  cj 
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aitxritur.  an  *  non  faltem  preciitepctidofit;  Accnrnns  nc  i^  [nu.it ,  j;/. 
hic.ftij.Bart.&  Sa^ic.  j^.  cuin  (lilicct  exccptio  tam  fj  ccialis,  iri  po.tifli- 
iniini  opcrari  intcUjgatur,  Tita^.  de  RtivcxonfAKg.^  i i. ^l.  i.mm.i^. 
Ceiericontca,  qiiM  boiue  fidei  concraAttsiumpatiatiiriitvciidiror 
prctium  Iiibcar  cum  re  carcat  cmpior,  ttx.  in  /.  emptertm.  $.  qiti  mkum. 
dc  ^Q.Emf.  ^t/«r  i . ^4r. Rt^U.i7>iMim.  iX^Ml.cU  Su.^.j .ftSI ntim. 
26.  mbi  vi»  4/iot  •  Qudc  quidcm  ratiocjto  geqetalis  fic,  ad  hunc  cafiini, 
qnoqiue  fefenur  rc^.  Ncc  obftat  bic lex.  quia  »  non  *  negat  prccii 
repccirionem ,  fcd  tantum  cvidkionis  nominc  aftionem  in  id  quod  in- 
tercft.  Malcptoindecetcrijquircpeiitioncm  jpretii  cidcro  pcihibent 
negaci.  .CAinidiieiiUlqddMiltteraib^niindicetur. 

Adl.cvidla.  70. 

yldc  ttoftra  fuprk  ktc  in  1. 1. 1.  60.  &  i.  6g.e0d.tit.  ubiplenc  tta^- 
mui  qus  eniptoci  prxilajui<i  iinc,  k  veudiiore. 

1.  patier.7i« 

RsbndlflC  CKplieata  infr^  in  noftris  irilii.5#l.il/4|jnii» 

Ad  1.  fi  plus.  74. 
1. 1.]  RcIatuseftinnoftrisfupri4d/.;r.«^.««ii9.X.  . 
|.final.  ]  Explicatar  in  nofirit  ibpri^  Hgr,  «rl fM.. 

Ad  I.  quod  ad  lcrvitutcs.  75. 
Elata  &  cxplic.ira  cft  hjrc  1.  in  noftris  (vw^x^  m  /.  sp.  dc  Contr.  Etnp. 
ubiplenc  vidcreiicec»  quacenus  lcrviturum  aoromc  ob  cvictio- 
aOfofic. 
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iltulus  bic  infi:ciptu$  cft  de  Vfuos»  &  Fru^ibu$,{|c  Cauils,  &  to«  I 
mmbus  Acccffionibus  &  Mora.  V(ttxaani)emabttlbdiAa,nihil 
mmt  fom^  Mvcifio  9  yd  cqnventionc  pattininy^» 

K 
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juris  pracfcripto  hnirt  Fru6hw  vcr6  funt obventiones  cx  rcbns  noo 
^(untitaus,  lcd  rcbus  cotjporcu  vel  iucorporeis  caeris  >aucocca(ioiie 
etfiimpnyvenkiiiet.  Licet  mterdam  quoquehscvosgenefalisfie 
adomnecommoduni  pcrnnctis,  not.  m  l.  uU.  tnf.  cod,  DediffercncLi 
9  t  vf  r(S  fra£kiiiim  nituraliura  &c  civilium.itero  natuxalium  &  induftru- 
iiamvideaiibi  iVtP  htc.&»»flr4lib*4*S>At.  €.13.  Caufa deni^uc hic 

3  lignificatf  •  medium  acceflionis,  ut  pzikixm  8c  mora  in  bonx  mei  }(»• 
diciis  ufunnim  cauCi  funt,  item  ftipulatio  &c  quivis  contra£lus,cx  quo 
o(<Jt<i & id  quod intercft oritur, iumi.4*l,9'f.  1$.  & jfMffmJb.tm 
Non  quod  (mgularom  iui  hieomneexpiicetor,fiNl<{uaMnase(omnet 
inacceflionilHis,  boc  eh  urura,  Iru&ibus ,  co  quod  incereft ,  porta  u 
tcm  ,  &:i\  jod  prjrrcrca  nomine  acceffionum  venir ,  caufar  loco  (int. 
NUi  pct  mitonyiniam  roalis  boc  \oco  caaiam  pro  cttcdku  pofium, 
qoali  dicv  cauum  obveadcnis  pro  obvcnrionefivcacccfllioncipsi» 
quo  nominc  hic  pamim  &  id  quod  intcrcft  figruficari  diccnJum  fit. 
Qood  pkdrque  placmt,  Sc  magis  cA,  ut  in  Lt^msj.tnf. eod.  Q^Hbm 

4  poGttsui^iatelligimas  ,  Aooeffionis  quoquc  nomcngcnciale^edb 
&  ad  omnia  pcrtmcns  quz  rei  pcincipali  quoquo  modo  accedumu 
Mora  V.  quid  (it  infri  cr.idcmus,  inl.m9r4.j2.h  t.  Vidcamus  an  afurx 

i  licicxiintt.  Etdidingucndumedinterufuram  { Lucratoriam  quim 
nonnolUdicimt)  qujecanramhicTicattlapoftulatur,  ntquandope» 
cunia  ca  Icge  mutuo  datur  ut  ufus  nomine  msnftruum  aut  annuurn 
qui.4  pcndatur,  &  CompenGuoriaro  qux  coromodum  uluraruro  benc 
hc  loTrud^am  aut  obvendotram  peniat ;  ut  cnm  empmc  rd  loco  fm* 
£luum  quos&re  cmpti  acquint ,  denuo ad  uluras  obiigacdr }  Telde» 
pofitarius  pecun  a-n  iii  11^115  fuos  convcrtcndo  ,  vici(Tlm  ex  mon  sd 
eaCicm  rcaemr,  d  ^hi  ^tncre  D.  lul.  curaint  C.de  Ail.  Emp.  &  $tu 
JXmtrt.j 2.f.i.  bif.   t.  «c deniqoe' Pomtoriam qaas mone magis in 

p08ni'n  q  iini  ;n  hicrum  aur  compmrationLTn  dimni  ilicujus  (latut« 
tor,  & pracrailLt  proxiraaeft,adcoquc  ab  ea  vix  di^cttiVi.tex.fjr met.m 
t.em'4  amidem.  i  y.f^fipupiBAinf.eod.  Et  de utrifquc  pofterionbus,  quia 

5  exfierctlocoelusquodincercft  fucxcdunt  vcnicntis  cx  mora,  quin 
pcrmiirt  omni  jure  f  inr ,  non  cft  dabirnidum  .  tex.  fjr  C^nomfig.  <n  c. 
ult.  dt  rpr.  Gt.  potl  /ii.  utm  B*rt.  ij-  DD.plerufmciMd.i citr^bti.Cd* 
t/fj.€mp.  tVtCim  Cm-  bmfni tk.mim»f.^»r.  Sed  de  locracona  qmr  ex 
ft  uion:  t  inutui  causi  pr.rftjtur  quxritur,  Eo  quod  lure  Divino 
proh  ibemur  mutuum  darc  nibil  indc  fpcttUKCS,.  im  SS.  lit»  ipcii  diverfir. 

HntCs  I^ibus  Sc  lus  CAnoiucum conventt,  tot.  tit,dft^,9e Kx6o adeo  ipta^ 
cu;Ti  pccunix  uti  rci  ftcfilis  natuta  non  fit  produccrc  frudhim  ;  eoque 
&  ufurx  lurc  CivihodioCe  lint,  mt.  in  l.  rof^*fit.f.  fiCtrt.Pet  vi.Smh* 
moiirm  idt.  1  .jc.  4»  Accedit  quod  pccunix  uius  comparatus  fu  ad  fub* 
lev.tiidas  pecmotaciommi  dimcalcicesK  #.  'f .  dkCm^  twip.  Po(lrei6S 
vcr6  vel  hoc  maximc,  Qu^ J  pericuUim  mutui  pertincar  ad  ipfum  dc- 

bitoteiD.  Contn  vct4  s^ncm  cft  ac  liicntmiaist^mas  cx  ca  rc 

qux 
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Huxpcriculo  noftro  non  fir,  /.  fiirjtHr.^yin  f..  l  fi  t,nui.67.§.l,froSK* 
VnUc  (Sc  luftiinanum  pcnc  hicrclcos  infimulant  quoci  ufurarum  cx 
mutuo  proquahtatc  contTahentium  (latucrit  moduin*  t»t,  cos.  C.  h.t. 
Alii  eum  cxcufant  &  prudcntis  Principis^officium  pxoftRiflis  perhi*  * 
bcnt,  'DD.ib.  Dentlan  tr.  de  yp.c.2.%Pi€ol.in  tr.C  omtner.tif^m.p.cfr  (egq, 
Bmom.dt  yf.l^.t,c. i .  Wefin  Piir.h.t.»-6.  (p-  7.  ^rancCtnt.j.Ctnirfv. 
77,  E6  qoodanini  jurequoqneiatiooedamiuexceifitioiielobiM^ 
nis  emergentis,  ufuras  Uccatpaciicij  vi.  GntLlih.j.  Olf.f.nfm.  1 6.  i$u 
fi.  ($•  num.  1 7 .  Adeo  quidem  ut  fi  mercator  *  fit,  cii.im  lucriccflantis  S 
tmoCithiibctuizt  <jmi,d*lii.j.Oif6.p«ri0t.ctfitip{iirtt.tk*Mlleg.  idco- 
quc  judiciiii  gftknMione  cAtvm  aibtainm  pcBpittcodaiB,  gttil  d.Lt. 
Oif.  6.  nnm.j.   Id  tamcn  tutius  ad  modum  d.Lcos  redigitur,  8c  plcrif- 

Se  in  locis  la  ufa  iervatur ,  mfi  Quod  aliquot  ioconun  ibuutis ,  uc  in  c«»Afff' 
ifil^  ACidiiria  niodiispadunitttfnttutiis.    KecobAaceputancur  |r,i^^  - 
lociicripainBfil^enus  allcgati,  quiaiiad  raenasimpiolNinpcitineQi;» 
&adpecuniaspauperibusn:atribusmutu6datas  j  non  etiamaddatas  ' 
iis  qui  vcl  cmptione  prxdionim ,  vel  negociorum  magnitudine  quoci* 
die  angepc  fcailiaw,       i^$mpnhm,  C,  de  iis  qm  Ntt.  ftifiim  Cim  ^ 
aliis  *  quoque  magno  dcrrimcnto  afficcrentur  homincs  tcnuiorcs  ,  fi 
eis  inhibeatur  locuplccibus  &  negotiacoribus  magnis  pccuiium  exi« 
guum  fuum  mucuo  dare.  Quamobtem  rententia  Canoniftamm  (quac 
neqiuJemiifiifam  roentalcm,  hoc  eft  negotium  vei  uUius  lucriinien* 
tionc conrradlum,  viM»4^C4am-iBt,tmfilmt,dtFfJ  inhacnnit^ 
dtor^cobataeft.  '  • 

Adi.i. 

NOtandmn  hic  quod  ad  ufuramm  modomftataendomloeoflinn 
mores  infpiciantur,  ut  8c  aVihs  in  contClttbciSCOIidDgit  j  vi.  ttx. 
tr  neflra  luti  tnl.ji  jitndtti .  t. dc  Evt^, 

'  laf»!»  docemur  in  contraAa  Sodetatis  qaoque  moramconn* 
mitti  cx  re,  quo  fenfu alibi,  focium ,  ex  mom non  timuSTellllafiinSA 
iiad  id  quod  inrece(^«  pccftarc,  nt  in  t.  6o.fitp,pr0  Ste» 

Adl.2. 

QVx  fruftuum  catio  habcnda  fit  in  yididiipcdBmalibuStUifiA  tai- 
&mM,iitLit,Hd, 

Adl.|. 

f.  tArgam.textus.f^  2. 

$,  (^omdtanturciiyerfa  il.tp*».  4» 
.   4.  ^td  juris  fitinJruSiupendente. 

€,  i^d  juru  de  frttBibtu  ante  her.  aditam  ferceftts» 
j.  JmwfpminlmrefdttctfmmimmanteUfferpdimg 
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I  TN  fidrficommiir^  pctcndo  t  reiis  id  fruftus  intra  tcmpora  jadicati 
JLpercepcos  non  toiecur ,  ni  A  antca  fuccit  in  inoca,  cum  id  ceropus  ju- 
dicato  quidem  dtlationem  dare »  moFaitu  ver6  lttcn>  efle 

■Z  ttx.  bic.  In  o  nii-m  eventnm  t  igitur  hcrcs  ex  mora  tcnerur  ad  fru- 
£tA  im  tS:  c  lufac  rcftitutioncm,  utbie&l.  tqmu,  t.  ^  La.imf.  e«d.&L 

i  $tqf*t  i6.de  Lej>.2.  N^c  mutantt  l. /. &a.C.  dc  V£ &Fr.  L^.  ubi 
id  refocar  ad  licem  concefbtam :  hoc  eni m  ica,  nifi  bercs  antca  fueric 
in  mora,  Lmlt.C  eid  y'.m*gHahte.  inverb-  non  lucrHm.  ctrc4  fin.  At  ob- 

4  flit  quod  *  dommium  legati  mox  in  l^atacium  ccanlic,  /.  «i  Tm,  i-f.dt 
F»t,  undc  &  fniftiis  ei  mox  ifiictidieendam  eft » &lieiii  abadiia  be* 
fedicaie,  L  fit»H.t6  i.ciem firvm.  de  Le^.i.t.Herenmiee.^i.inf.eod.  cof- 
qttc  eriam  qaos  legitarius  ipfe  percipcrc  potuilFct ,  /.  Cftmfirvm.  jp  $. 
pAlim  de  Leg.  i.  E  c  hoc  vcrum  eft  u  fciveric  heces  rem  alcer i  lcgatam* 
-  Bic  veA  tcitas ,  h  nefci vecit  vel  }ulbm  hc^andi  habucrit  cau(aa»  »  vi» 


Muoo  eos  cedere  icffacanos 
•p*»/  t.Sent  tft.  6.  verffiu^iu  aui  (olo.  dr  i.  in  F^lcdtM.  g  Ad  L.  F.ilem 
Quo^i  vcro  inrcnm  *  cx  fruclibus  pcrcipitur  dum hcicditas  adeatur, 
ccdic  lucro  hercdis  ,  /.  eiued  Jervui.  38  de  Lt}.  2,  L  tukit.  tto.  dt  ItX'  i. 
Hbc  tamen  t  hodic  muc  imm  dl ,  c  vi  m  lcgati  dics  ccdat  ^  morte  tefta- 
toris,  Lun  l  m  noviffimo.  C.  dt  Cad.  Tofl.  undc  dicendam  cft,  un  olim 
ab  iditi  hcrcditatc  dics  lcgatoru-ii  &  fru<iuum  cmolumcntum  icga- 
tacio  ced^at,  tta  idem  fieii  bodie  k  morte  ceftatoris ,  4irg.i.L  Htrm' 
aint^ttnf.eod.  Quod  non  Jcprchcndi  ih  ilio  1  bfervirum,  prartcriri 
tamen  non  dcbucrat.  Eft  tamcn  hoc  ipfam  moribusrcccprum.  Putat 
fi  fciverit  hcrcs  rcm  lcgitam  t ,  nam  u  igiioravciit  racio  mora;  haben- 
daeft  & nulx  fidei,  per  d  l.40*dtAef,  Rtr,  Dtm.  Vrali^fiaipcr,  vi; 
AofttA  iii6^fli/«#i*»M*^ 


Adl.4. 


Adi  cum  dein  rem  vcc(p.  6* . 


/.  ^Argumaatm  >     fdtw  pntfiuifnMiis  m  boc  Uxm. 
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6,  J^atftor  cafuj  qutl/m  ff^fidtiodiiaurm  mn  oiflt^«i% 
fl^7,8»9. 10, 11.12. 

jtms  (it  de  annuo  redit»  pr^firiftimi»  feumftr* 
mfifolutiove  toUendo.  ^  mtm,  14. 

jf,        juris  fit  miifuru  m  Jimjd  fimtt4tt felMU^ 
tmdede(nto»Jitrfmrinfn4coifft4tm, 

CLlcbris  hacc  lcx  cft,qiiS  docerour :  Si  lic  ururanitu  ftipulationc  t  ? 
nou  conftet,  ex  hoc  qu6<l  recro  annis  aliquoc  fint  (blurx,  in  fuiu- 
inmqiioqiiecardcni  folvcndas    Hoc  ita  fi  continuado  (blutiouist  % 
longo  tcrapore  ,  fcd  rcfpt&u  \w^x  cm\^t  Cxthf^s.  ^  ut  mexempUtex. 
Prxiumiturcr  im  hoc  caui  inicrveuillc  )ufta  ftipulatiouis  cauia,  ftr 
.WCff, DD.6ie.  'Bart. &  Mti  in  l.filtm.fMtH  vtt^.de  Of  ProConf -  ob hoc 
nimirum  qu6d  fingul.is  prTllitioncs  rcfpcdhi  caufx  juftx  fa&as  con- 
ftac    Qua  raiione ,  puta ,  maltiplici  quali  confcflRone » conftituiou: 
prcfiiniptio  tituU  jufti ,  l.Hithtt.  C.  dt  A^.  cr  Ctnf.  quxtamcnHwo*  | 
oationcm  admittit  in  contrarium»  Bart.  hic,BrtKe,tat*2  tj.  ^ j.  Lon- 
gum  » verorcmpus  luc  dcccnnium  intcUiginnis ,  1»'^.  tit.  C.  dtLotig,  4 
Temfo  Pr,  pauiove  minus  aut  nmplius ,  pruut  arbiccaxiutn  videaiur 
\aAv^,gi**DD.hc.  Necmutac*l.i.C.dcFideicom.ubirequinttirtri'  S 
cnnium,  quia  cjus  fpccies  fingularis  cft  fivorc  r>.limcutorum,C((/?r.«>z-> 
l.p etrtt»  MHu.  QdePtc.  Pkn^  ii  pulam  couftcc  %  aiutunm  aliquid  ,6 
pcacfticum  ex  nodo  pado,  maqis  eft,  id  in  poftcnim  mmoUigarc ,  ptr 
}Lt.  fieertis  ^nnii.C.  de  Pnc.  nili  ftipuLtio  acccd.it,  l.crediitr.^.C.de  f% 
l.operii.deOp.Lib  jnc.l.ult.C.N*  f^v.Pro  /I/jr.Nifi  ramcutanto  ttcm-  y 
j>ore  ex  pa&o  prxlUtio  fada  ilt  ut  nntii  inciroria  non  exftct ,  quia  ta- 
lis  obfervatio  proiiCttloeft,  e.i.f  fin.de  Prtfc.tn  6.not.DD^t.ktefmt, 
f.dutlmi  4Kjiit.de  A^.  Pl.Arc  Qitcd  ii  lurfiis  non  rcfpcdtu  ccnoc  t  con-  g 
vcncionis  aut  altcrius  juns  fohuioium  conftct  fadlaro ,  bcnjgnrus  cil, 
£^utioncm  precariarononobligarc,  c  p(rvewt,fX*i»Ctnf,iih*fl.  rjr 
CArtamiltu  licet  tantotcropore€ominocturutiniciimemorianoncx.>  . 
ftct.    Precari&  cnim  prxftans  nunquam  i\c\\  rccipicntcm  poflclTo- 
tem,  l.i.C.de Prgf,3o.htut,vutr.nojirMm  de  Ao.T^       cjtit,  undc 
ttde  Bartolus  iuferr  t ,  nifticam  qui  placibus  rctro  anms  parcapo-  ^ 
num  folvcrit  aur  j^ininirum,  ex  hoc  folo  non  ccneri  m futurum,  Bm. 
tne.  Deniquc£c  lezthzcnonobtinet,  Si  recipicnti  refragctur prz-  lO 
lumprio  juriscomrnnnis  .vctbgr.  fi  Epifcopns  ex  alferittsoicecelide- 
cimas  pcrccpcrit ,  tum  enim  &  ad  (pccificam  lituli  probatior.cm  tcnc- 
tur,  nifi micii  raemoriadcfit,  ferd.c.i.de prtfcr, »rj  6.  Pcrindc ,  ( 1  pl u- 
num  anuorum  t  reditus  uno  tempore  paritcr  prxftentur ,  Dra^rumptio 

•  K  $        "  . 
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/urt  Empb.»*  ii/*f  qttiatum  fjcilius  prxdacio  praefutnitnr  crronea, 
12  Quartotpracrumptio  cjus  cclfp.r ,  (1  prxftario  fadta  firdiflimilisac  va- 

ru  vcl  quanciucc  vel  (^ualicitc,  arg.l,^Hod  *mtm.dt  Serv.Pr.Fr^.B^rt. 
1]  imd^l.fUem*$*t*  QiKmtumver6atntietadtoIUiidurotju5prxftttiQiiis 

(cu  rcditos  annui,  dc  cujus  titulo  ac  jure  dircfto  conftat,  certura  cft  i« 

pAu5  dicl  kpCu,  pczftantcm  quotannis  intetpclUri ,  ftr  /.  mag»4m*  C, 

14  dt^0Htr,fi*p.  Licec  igitur  t  nngulocum  anirarum  obveuciones  prae- 
Hcabi  po(finc,  ipfum  tamen  jus  hoc  prxfcripcione^olli  non  poicft ,  /, 
citm nQtifftmt.^.fin ,C.  dt  Prtf.  jo.  An.  Vi.  plura  in  noftris,  iHCr.de  A». 

15  RtdJik*l*«*peH,&uit,  Illudeciamhtf:addendum,eumt<|uipromific 
ti&tai  leiniHet ,  fi  longo  teropocc  prcftitedt  niinoces,  taciti  coaven- 
tionc  adlum  ccnfcri  nc  inajorcs  convcntr  pcndantiir,/f  ^fimiffmjim 
fksd*am»^md4m*i74*tjHfjtadM-l*i'&l'i,C*t9d, 

Ad  1.  debitof .  7« 

i«  tArgumentum  hujus  textus,     de  efeSiitde^fiMs 
mfigfuttomsdtbttt  prtfKipalis,  f^)  n,  2. 4. 
3,  ^uid  jurisind^bito  puptUariftp^iMtm.  s.  6. 
4»  l>seg«&nMumisJolms»  0*tnm,  7.S,^$, 

1    TTSuras  inchoatas  ♦  obfignationc  &  tkpofitionc  quidcm  iifti  dici- 
Y  mas :     tamen  dd>itor  po(ke.t  conventus  tit  felvecec,  denao 
inornm  fcccrir  cx  co  tcmporc  nummi  ftcrilcs  non  crunr,  Htkk.  Hoc 
i   ita  fi  debicoc  foncra  t  poftea  ccccperic,  uU^s  eni  n  foU  obUcione  &  dc- 
pofitibiiecurraRi  nfiitanim  fiftt  certam  eft,  /. j(  creditrici.  4,  l,accept«H^ 
y  i9,(^.h.t.  adcoquc&plcnamlibrrationempararidebitori,  mod6ibi 
fiat  ubi  dcbcb.irnr,  l.obftfn  iti^ne.9.[  .de  SoUfJ,  ji  (5lHt:irHS,jf.tthi  (^Hfac. 

3  HdAfr,  D.eod.  U^iic  eriam  )  ita  cft  m  d-bito  pupUUri,  quia  uc  pu- 
'pillis  quidem  poft  dcpoficionem  (brtis  ipfis  debitae.  ikfaxt  ampU&s  cnr- 

4  ntnr,  /.  ftpertr.g.  (^.eod.  Obhtio  r,rm~n  f)hquoqnctmor.mi  purg.it, 

«« Rtm4.  §.Sei4.  deVerb.  O.  licct  ufurdrum  cuifum  ex  ftipuUtione 
nonfiftatt nifi depofitiofcconfigmtioaccedit, d i.S.&d.l*tf*  Ucm 

5  efttintucore  cutcii  finiri  ,  qui.i  cum  quoquc  ad  ufuas  Jtrbiti  cx  reli- 
quoadminiftr.-itionis  iiftcndas,  d.*pon.Te  fortcmfic  confignarc  opor- 
tct,  IjHtor.zS.de  Adm.  Tnt.  l.freHS.73  tn  ji.  de  i^roCHr.  t-Att  prdior.7.f,i . 
de  AftHorih  jtmge  t.j.C  de  Adm.  Tttt.  Si  tanen  f^rpius  quoqnc  dcnun<* 
ciationibus  inrerpoftti  ;  rutor  fcaJ  rcddendiim  ritioncs  &  rL  liqiii  fol- 

«  vendum  puacum  (igniBccc ,  cmdem  pubcrcm  ad  jndicium  vocet ,  6c 
tohoc  cotmemnente»  ptoveftetar  tucor  le  ad  illt  paratom  »  libetabitar 
«ti«m  ab afiuis  finfi  )coii%iatione,  /.M/^«C*df  l^tBttf*  licct  tutius  fi^ 

adibr- 
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id  formidanclum  '  periciilnm  in  intcgnim  rcftitutionis,  fi  reliquiini  a- 
UcujiTs  momcmiiit,  Bcri  dcponcionem  8c  conlignationem,  i  7.5<'« 
dt  vPi€m. H4tm»de  Fpir.t*4.%J^»l.in tr^Vftj.^^.  Oblatio  quo<^ue  iii 
tempore  riAaavectiepoenani,  /.  Celfus.  f.  fik.  de  Arb.  Licci  fcinelex 
dici  lapfu  commiflam  non  tollAr,  cL.l.  Celf$tt.princ  &  i.  Quod  tamca 
in  (UpuLtionibu5||>rxtorii$  divcrium  cil>  vu  atfira  m  d,  LCelfms.  T^-^ 
taem  emphy  teutam,qu6d  is  diutnrnom  (petinm  (blmkmis  lialMai;c»«- 
noncmconugnarc&dcponcreoponeat,  ad  pei  iculum  cxpul/ionis  a- 
vertcndum ,  l.j.Qde  Imre  Emph.  Scd  hoc  ad  debita puoiica refeni 
non  poteft,  qoia  (om  oblatio  impcdit ,  nc jprxdLa  ob  non  rolurum  tri- 
bittnn) cr^ntincommilTum,  /.  /  .C.de Sm(cep.Pr€pof.  hb.  i  o.  Liberat 
etiam  t  oblatio  dcbitorcm  h  pcriculo  rci.  dectm.-rz  de  (9lmt.l,bmjmf- 
weedi.S *.$.fieiii himo-  de  Leg.i.  mod6  crcdicor  non  limplicitls  Ibltttio» 
aeo)  diftttlerir,  <ed  dtreft^  abnnerit,  AmiAw.  de  filttt  Antidtte- 
fin  t  quoquc  folvit,  /.  ex pfttdtn.  n .  C.de  f^f  Dcpofltio  igitur  &  con- 
fignano  amplioris  effe^us  funt  qu^m  oblatio  (bicnnis  (ola.  Planc 
fi  partis  tantum  d^oCcioaut  oblatio  fiac ,  crcditoc  lecipcrc  cam  non 
tcnetnr,  nifi  hoc  aonm  eflet,  Lttit«r.4tjf.  1  mf.MtU  * 

Adl.  peainue.9* 

'Vidictki>fkaistfK^yinl.patnim.44.e(>d. 

1.  Qui  femiflcs.  ij. 
Relataeft  tn  nodris  fupra  m  Laemiimrmm  vtrfi.6.n.fmJt*U 
Ad  L  fi  mater.  14. 

RElata  &  cxplicataeft  in  nofois*  ad      aU^l«#f  .|.  qnialieiii. 
Neg.Geft. 

Ad  1.  cum  quidam.  17. 

PR'  idpnun  hnint  I.  peitiMC  ad  ca  qtue  ponimns  infi^  ht,  fm» 
M0V.  44.  eod 

Exf,  I.  Obicer  nocaqdum  eft ,  G  ufurx  orxcericx ,  bngo  tempo* 
le  f  te»n  fintmAx ,  uc  cteditor  apud  debitoxem  gratiam  mtret ,  in 
pofteramcafdcm  cxigi  non  po(Ie,«ribiff.  quafi  nimimm  tacitc  fincrc- 
mifli ,  Bal.  hie.  JVndc  id  vcl  maximc  in  t  ufuris  dotis  longo  tcmporc 
non  exadiis  dicendum  vidctur.  Ec  iioc  t  Alciato vifuiu  eft ,  de Prgf. 
rex- 1 .praf.32  nMm»4  Mettoch.dffrdf,  lib.$.fr€fmmp,  J/.  p«il  'BaL  iib.j, 
cenftl  474*^lex.confl.74..ltb.5.  tiHm.  8.  Et  id  quidcm  admitti  poteft,  fi 
aliundcquoquclibetalisammusroaricimorccipfius  conficmatus  col- 
Itgi  qncat,  mtmlvknfitrm»s4'di DemJm.vir. &mx,  velaldscxlaAi 
circttmftantiis&  qualiutcconftctde  eodem,  «f  mtrx.  propoftOtj^geL 
Troc$tU.imf.deprob  reEle  Fjichintms  lib.  3,  Qontr.  e.  1 0}.  Non  etiam  * 
ii(blacxadioinccrmiJlaufurarumfit,«ri.  Lld>ertie.i8.f.i.  de  jil.Lejf^. 
cameirfm  fierroiulis  hoc  nomine  aAio  m ,  ndUa  fscineft  quarc  mi» 
noritemporcufmishifccpracfcribaturqu^im  jo.  annonim,  /.  j.  C.  d» 
Pnj^tf .  Atm,  boaSi  ninunun  i  rationc  at  ofucasam  obUgacio  ez  foU 

pnefta- 
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prarftatione  non  introducirur  rcmporc  longo  ,  nifi  c.i  fa£ba  fit  rcfpcdt 
cauCtjuftx»  l,6,$ikmotfmf  eed.  candem  ncc  colU  tanco  teinpoce  dici* 
S  tnns  mie  jttfta  cauGu  Deniquct  l\  qajdaniinum  dodconftknrani  fif, 
magiscfl,  ne  qoidempnicnpcionc  jo.annocumobligationemcoiU» 
fcJ  iingulorum  Mnttim  .mnoruraobvciitioiiibusptclcciln,  Lemmm§» 
t^mi^Jm,C.de  3  o.yin.Puf. 

'  Adl.ufilias.2a 
Vi.  noftca  in  I.pcrnam..^^inf.cod. 

Adl.  fciendum.  21.  &:adl.ii,ij,a4, 
Vi.  noftca  io  L  moca./.2.princ.inr.eod. 

i* primum & 2.  tx^\icmimvBSik\Avk^a^^^ 

Mdl.4S.§.i.de  Accf.Rer. 
•2         finali  docemur ,  Bonx  ^  fidci  poilciTorcm ,  qui  poftca  fundum  a< 

lienitm  cognovit » quod  ad  fmdaum  percepcionem  accinec ,  lioe  )aie 
2   gauJcre  donec  res  utcvidla,  utbic.  Evitflionc  <  rimcn  fccuri  m  fru- 

£tuum  refticuuonc,  recro  ratio  habecur  cjus  ccmporis^quommalji 

fide fuit, Lpitgnt.  »$*  tftmd  jU», 4i  i*uit  Ae^,  Rtt.  Dtm» 

I   Quorfam  igiciic  hic  texras  i  ut  conwt  t  videliceCa  iidicapionc  frcuti 

(quiahuicrupcrvcniens  (cicnri.x  rci  ;ili?narn()ii  nocct,  d  1.t9-  )  fru- 

^us  quoque  deuiperccptos  mancre  pollcllbns ,  ac  U  rciu  aitcrius  c^p 

noacotnpeddct. 

Adl.  pbaur.29» 
Vi.  nofta  infiri  i«  i.fiamm.44'«»d  tit,  ' 

Adl.mora.  la, 

/,  ^arA  quui     qumdo  conrnnttAtur  fcr  intetfelUtk' 

^ ,  Impedtmmtim  jufi  c  cjufe  .tn  k  mora  fx-»fct ,  <tn 
tdem  fit  tn  dc'jito  qua^titatUy  doUorum longd  qtktHio  ^^dt' 
fverfi  leges  expli^:at.€t  <5r  num,  4.  /.  tf.  ^  7. 

i,  ExplicaturKquidergoinlMcL 

j|.  ItUfrpelUtio  ftdis  ^uo^ati  f^s  marm  frodum 

'  14.  L*ffudiet9iwrd^tmdo€mi^attt!r,iibi 
ftlttafotut^tj^tt^lj.  16.17.1^,   '  ■  •     ■  '         *  /, 

i%,T>edmfiomdofr^afid0^ 
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2d,  ^uando  mora  committdtur  mdehttocovditwnACt. 

21,  U^HKtn  cajM  quibus  c  ommHtur  mora  ex  re  koc  efi  fne 
mUrpeUatume^O*  22^  23, 24.  zs.  26. 27. 2S.  29. 30. 

^i.  t4n  quu  confittuaturtnmorJtexre  fintdieiadfefitio' 
m^fiqtfte  promiferit /e fiffurum  curaturum, 

n»  A^JkiuUSime  juramaudekitofiatmktMormexre, 

MOra ,  qux  eft  frui^ratona  t  diUdo  przftandi  cjus  quod  altcri  i 
prxdare  tencmar  •  qnatido  tca  comtairtatur  ut  rcfunonem  cjus 
quodituereftautufuraruni  tticrcatur,  f.idi  quaftioeftj  quippead 
quam  non  quaevis  interpclUtio »  icd  loco  &  ccm^ore  opoauno  cequi- 
onirt  fiec  qncvis  cdmoeiiani.  led  ftuftntoria ,  tttin  l.fiitndum»  tt', 
22.  2^.  24. [tp.  tfd,  Pertinct  cnim  hxc  lcx  5  ad  raorain  pcrfonalciu,  * 
qujcan&quandointcrpellntionecommutaiur  ad  cognitioncm  judi- 
cis  refcnur  >  «r  bis.    X>ifficulias  emm  t  folvcndi  impcdimcnto  juftac  5 
cauGe  k  mora  excufar,  d.LfiJL^a§*pf*9U»l,dttti».  $.  fn  deAS,  &H^, 
Sed hocBartolas  iu  dcbiro quantitAtis  non admittir,in  l.ijitod  tt.s-num, 
tfj»  RA.Cttd.fita»  dr  Bal.fcq,  Movecuj:  1*  coutmuus.  1^7.  $,  illa4. 
de  V.  Obl.  ttbi  didrar cauudifficiiltacis  ad  incofntnodura  promiflb' 
ris,  non  adimpedimentum  (lipulatoris  pcrtincre.     Ircm  co  quod  a- 
libi  dicitur  t  incendium  quo  xs  alienum  confumptum  cd  non  libcrare 
debitotcm,  /  iBeendtMm.  C.  Si  Cert.  P«t.  Scquuntur  eum  Alcx.  &  Bal. 
motiprxrereaarg  I.ad  dicm.de  V.ObL&l.  ult.  dcNaut.Farn.  item 
hacipral.  inj.  quidergo.  Prope  t  tamcn  eft ,  id  non  finiplicircr  rd-  4 
mitcenduro*  fcd  noagis  ex  fado  zftimandum,an  non  difticuitas  i  mori 
cxcofor, nc plerififnc viiiun dl;>  Cifir.&Uie.Fiiliof.Rem  D.ArtQ.  Dfc,  , 
CHrt.C4gn.md.  l.ijModtt.  Cumquiadifficultas  folvcndi  c.uifadilatio- 
fiis  jufta  lit,  ar^.Ldivorti».  de  Ntg.  Gefl.  quam  conftat  ^  mor.^  excufarc, 
, 2t,i3.  Tum  quia mora demum  fit,  fi  nulla difficultas  vendi- 
torcm  impediat,  dj.ddtio.f.  (tper  vemditorem.fHp.de  AS»  Ewtp,  Non 
obftanttd  l.addicm  A'd.l'ulr.dc  Naui.  Fttn.  quiacautraquc  pertinet  S 
ad  fpcciemdieiad]un<^x&nonobfcrvatx  4  inquagcncra^c  cft,  dici 
lapiuip^bfiAo  debitDrem  tn  mora  confticui  >  /  maf^nam  C,  dtCmt. 
Sttp.ubi  n't.  Nccatl  rcmquoqnr  ficir  d.K^i".  1  illiiJ  quiacanoiiad  ^ 
tra^batura  morz  peccinec .  fed  ad  tempus  obligationis  ipfius  confti-  , 
niendx.   Idemaictmiisdel*  incendium:  qttiaihtdcfimmr,debito- 
'ttmquaii^acnfittaU^iiitaitaiionlibecaxi,  neqaeenimcxeofe' 
quirur  ^  roora  eum  non  cxcu(ari.     Cum  n,  morxtcommiflloex  fa-  7 
do  &  arbicrio  judicis  finiouia  fit ,  quis  judcx  non  arbirrctuc  ^  mora  a- 
liqaoc  feptimanaxam  aucmenlmm  ultem  enro  excu(axi,cttjtts  pcainn 
ffqaicfaiafef»oiiiiti»iiicciidio4o<gM»fq4w>       Aiqiie  itaesi6« 


I 


I 
I 


Si       Fauli  BusI  rC.  CoUUBlfT. 

fpoB(bnoftcojiMlicavkPr«tx»rDavaicdeafif.    Lex  vef5  h«etii  f, 

f '  i|aideigotkpropofirootnniiiodiver(aeft,  qaueimhilaliuddefiQi* 
tur.qiumobdcbitura  filii  non  tcneri  jpatrcm  ex  inor»  Tua*  Intcr- 
a  pelUtiouem  t  «um  in^titfiroam  foiOe  oporcet  ut  moia  fiar,  tamexfi 

Oyt.  Qliod  t.iinen  civilitcr  accipicndum  nc  creditor  mox  adfit  cum 

10  Cuxo  *  /.  f «M^  tUetnm,  ioj.dt  S9I,  Num  aucem  t  unica  incecpellaQQ 
fafficiac»  qttaericur ,  6c  hoc  qoidere  nu^is  eft,  «^.  /•  TM».  ty.fMfitrm, 
JiLtf.j  i.fiev  lez^'*.de  ^erb . Obl.tSr pUrif<im$ pr^mm, gU 'Bm.*M>, 
d.lo  Srm  h  po{l  aiios.  Cent  2.  Ajfer.  7t-  Licet  enim  intcrpellatio  requi- 
ratut  uilliacior,  per  hmnc  ttx  fuStcit  tamcn  moram  cadem  produci  Cc- 
(il ac primi,  Mrg.tAtvtt*$A9C  fer$mne.di  V.S.  Tuciufqae eft  eeni  ficri 
tcftito,  «rj5  l./fml^^md  f  .eoheredes.  dt  rerb.Obl.  liccc  cadem  tcftatA 

1 1  non  rcpet  uur.    Acque  id  pro  t  ratioae  dttbitaodi  eft  in  l.  qui  dcccm. 

12  7(.princ.deSo1at  AHitaraendaiJioeintintBicpdlaikNienrcquiruac, 
Ftn.tntr.de  •^irt.CvrrMf.t.  tJ^€tfe,c,$.Q4lM.  bie.  Movencurhoc 
texni  fcj  is  nihil  aliud  dicit^  qa^m  moram  nonfufficcre  ,  fcrvo  ab- 
fentis  denanciaturo  ede  >  niii  &  redcunu  domino  renovata^t  inter- 

^  p^iiiO'  Minufquc  ad  rem fittitd.l.qui  RxKii««f.oohetedei,t«;dBW^ 

g$  itut  de  Mvnori  .&l-fi m4Hd4to.S9.f  itti tBi.fmp.MdHd. in quibus t pro- 
ponitur  dc  intcrpelUcione  fzpius  repeciti  >  id  aum  ica  jaxta  fa<^i  fi>e- 
cicm  in  uctraque  propodcamjiontamenibidefinitiirneceflafiamfore 
repctitionem  Magis  igitor  eft  ,  uc  ancd  monui,  remomnem  hfliie 
dcfinicnd  im  ex  f\d  ?  clTc,ut  quiicm  unica  imcrpcllatio  teftar^  aut  pcr 
ap^mcorcmfadxfafticiac,  modo  dcm  uon  prorfus  omittatur  omnis 

14  inflantia  ulrerior.  CommittinittMaent  inocaifcflltis  modis ,  uc  la* 
pfu  diei folutioni  anr  prxfVuioni  prrfixa:,  l.evtSis.if.fmp.hj.  l.ffun- 
dvm.  itJ-  dt  V  O  'l.i.honnncm.37 .fmp.Mand.  d.l.  9iMjutm.C.  dt  Comtr. 

X  5  /7»9.  Nec  obd  it  l.  nuUa.  dc  R.cg.  l.  nam  1  qood  ibi  dicitur  nullam  efie 
inoramnbinaUapecitioeft,tde6  pertinet,  uc  is  in  quemaAfoaon 
tcnet,  monmcommirrerenonccnfeatut,  nt&ml.f.  pupiHme.  t27.de 

J6  y^.O,  tx  qma  tli*  videttr  defumptn.  Non  mut.u  cciam  quod  dics  adjici  ♦ 
'dicica  r  gratifi  dcbitori$.l.cum  tempus  dc  R.  I-  quia  id  ad  tcmptn  tne» 
diuni  pcrtin^r,  qiiippequod  dcbiiori  rnhnirur  iir  fru.irur  dil.icionc  ,  e- 
lapfo  umen  co  dics  ipfa  cum  incerpeUat ,  L  c>*m  nottfitmi,  f.  fin.C.de 
^rtf.jo.  Ami.  Atquc  is  texnts  cowrfncir  Fertetuiti  qai  ad  moram  comv 
mitioidimctiam  hoccifu  inrcrpcn.icionemrequirit,  Ftr.  in  tr.de mt^ 

17 T*.  miht)4i  Sed  fi  d  ■bitor  priftarc  tcncitur  1  in  loco  h ibicacio- 
wsfua;,  creditorver6altcnusforinonvencritdieprxfixaj  ia  moca 

^   jion  coi^itnetnr»  /.  inm  'dU.t9.d»  C^fi»  Fec   Nec  ad  rem  6cic  qaocl 

ll  Kddus  huic  fcntcntii*  Oj^punitde  dccimis  f  horfco  ccclcil^  ib  ipfo  dc- 
bitorc  infcrcndis,  c  reve^t  mtm.  1  tf.f.  /  quia  id  c6,  quod  dvrcimx  fcrd 
ccclertx  auc  parocbix  prxdcntur ,  iu  cujus  finibus  coUig>uuar ,  uc  rc- 
<liCoftahasmoneci»4i/.i#k  Nam&CDnraecadodixei^  ficaide- 
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cinue  in  alio  territorio  compctanr,  oas  ibidcni  cxigf  ndns  ,  &  fnmj  ti- 
bus  exigcntis  auferendas.  Quod  li  pci;  i  rcum  iicccnt  4116  miiius  con-  '9 
veMfeciir>eQ^  incafiiil.l.  !#•  diei  rcfpcdum  habcndum  magisdi- 
cimu^.    Ideoque  ibidcm  moraquati  ex  re  fit ,  /.  fd  eifi.  2;.  infi.  fnp. 
§td,  Inobhgatione  camcn  *  conditionaliabcxiftcnteconditicnc  dc- 
fnum  res  pcopuri  habetur,  U  JipnpiBm.  dt(^9i$d.  InSi,  quod  obligaiio 
iKm  fubfiftere  intciligatur  antc  condilioMtavciiniin*  A  emmpnmmMU 
frmt'  Qtmi.Di,  Ltg.  Ced.  ptomdc  njm  quoque  ur  in  oblig.  pura  opus 
alii  intccpcUatione  e(l,  Dotumn.dt  t^nra.cs.  Eft  &  quando  rooca 
M0Q*C3CpecfiNttimejiisiiicfrpdlacjofic«ledexipla^  2S 
Lj.C.m Q^  QiHf.iH  /Mt.Rell.Nentfi.  DD  hic.  0-  tk.  Quod  accidit  t  z% 
ia  debicis  cx  accione  aiiqua  bonx  fidei,  aut  fidciconiminb ,  minohbus 
pcaeftandis,  d.t.  5  i'OMHrtn.26.f.«ppm-erJi  F$d.  Lib.  Idem  cd  in  dc- 
biio  ecelcfiz,  ^iave  *  piacaula ,  gl.  &  faf.  itt    ex  ttMltficus.  vtrf.  uttn  2$ 
WHXtM.  Inji  dt  jin.Fmet.ittd.  tr.  Cot.  <«  d.  L  j.  Tcni6  in  *  cautis  fifcj,  24 
l»a$m  ^mtdam.  1  y.^  fifsmmverb.  qmt  Urdtms  tnfcrnttt.  fitp.  ecd.  Quaxt6  in 
craikelieciiu  «dvittcis,  trg,  t,  r*^mktiCit,C.dem  7<Mt  Keft.Mtner.jim^, 
i,  3.  C.  dt  Ittre  Reip.  Ub  i  /    Namquc  his  &  cx  nudo  pado  uuirx  prac- 
ftancur,  l.etuim.3 o.fup.  tod.   Quint6  idcm  pcrtinet ad  HdeicommiiE »  26 
Cbectaturo,  d.l.i6.f,app0fm. t .de Fid^Lik.  Scxto  idem teft  in  emptore  27 
caixei  tiadicacft  pcecio  non  ibluto,  l.€ttrtAit.s,C,d»j^.Em(J,ltilmm 
tuii.1  }.f.vetii»tttt.JO.  D.  eod.  Scptim6  dclinqucns  aut  roala  rdc  occu- 
nutt  t  cem  alcecius,  ipib  delido  rooram  comroiccic»  ljtU.de  (fond.  Fttrt.  2  8 
t.^den&yiArm.  AnTetftideni ficindocecann,videatniu,ft 
hoc  Accurfio  t  placuit  qucm  P.iulus  fcquimr ,  gl.  >*f  Cttilr.  tnl.  y ,  SoL 
^^4ttr.  quia  citulus  dotis  At  oncrofus,  /.  ix promtjftone.  t^.de  Obi.  & 
unde  idem  hic  ede  quod  in  venditione  vidcacur,  tvrg.d.Luir4htt» 
Ceteri  concra,  Aret.AltK,  ittf.Fiilg»  mdJ.s,pn  iBimt  we*  Zt^  1,  Sitg, ' 
Imel.  ri^.  1 1.  Nos  diftinguimus,  utrum  tettius  mt  patcr  ctiam  mul  ic- 
lisdocemdebeat ,  quocaiu  mocaex  rc  noncontruhitur ,  nili  bicnnio 
dtpfi>,  lMh.f.fntUre4.C  ^  f"»  Dt».  aut  prxdio  ab  initio  dotis  nomme 
roarito  obhgato  ,  c.filMbrifer.  de  VfMV.  &  lum  quidem  h  rc  fcntentia 
procedit,  an  vcr6  roulier  ipfade  fuo ,  quiados  hoc  ialtcm  cafu  tiadita 
incenigatur  \  roatcimonio  concra6ko,  (ub  cujus  cura  fc .  ab  co  tcmpore  ' 
tntenigiturconfticiita,  utm  l.7-9.«lCtemirtirto.  inf.  Sol.  Mtitr.  fac.  Btrt, 
ind  l.ult  §  prttereti.  Atquc  hoc  moribus  ohtincr.nifi  fru ^us  a  niarito 
difccte  rouheci  iinc  douati,  quu  hi  ialcem  i  icicaro  donacionero  habcnf,  ' 
i^Vr  «SMMMlr  Demdtit,yir*AVie.Sc  hoc'ca(n  (rntencia  Aecuifii  ptocc- 
dit.    Nono  fpccialc  *  in  ufibus  feudorum  cft ,  ut  vafallus  cui  conv» 
pertum  cft  dominuro  eilc  obfciTum,  vcl  in  ncccilit&teconftitutum.co- 
gatuc  cum  ultro  libcrare  vcl  auxilio  venire ,  aut  cadece  £cudo,  e,  mn.  §, 
mdkte.  inc  finu.  L.  Corr.  in  mf  fmtd,  Ac  tametfi  BaUusid  cxccndattad  ]| 
reliquas  ftipulationcs  quibus cavetquifpinm.fc  fa<5lurum,  curaiurum, 
m  d.  i.4dhei,  m  mlt,,  net,  id  lamcn cetcnimprobaut «  ftr  bmiKtex. 

It  a  . 


S4       Pauli  BusI  IC.  CoMiiBKT. 

Ferret.doh.  Nilifort^di;s obligationi  addacur,  quar ipCiquafipra 
ii     crcdicoreiacccpellccn^/Mp-A  QS<^^o^oi>iig2Uomtaddimm)u. 
nmenramfit.aaperhoecontrahararniota«efie:  fed  id  nufquara  re-  ' 
hrum  cft ,  &  igitur  nc  hac  qaidcrn  rationc  alitcr  qukm  fufticienti  in- 
tcrpeUatione  marim  contrahi  migis  cft,  Ferr,ind.:r,dr  mcrd  B«rcholtt4 
c.pem.nim.29  tntr.  de  f^.O^l.  Ncc adrcra facitquod alibiccfenur  ju« 
famenco,  proptcr  concc(l\cioncm  Utis,  r*"'iprinnnn  foiirfainirfy  mum 
poflt4  g.i  (i$4  tjui.  dt  fMrcjur.  unde  &  hic  juramentum  pcr  fc  intcrpcl- 
lare  viicacuc :  quia  hoc  ad  juramentum.iudiciale  peccincc  poft  liccm 
(eiielcoiitellbtamprcftiimncxptttb  deUtione,  non  cttam  de  eo 
Cmm^*-^  quodconfirmandoncgocioadhibccur.  Canouiftxquidcmdivercant, 
^Jt^"  *"  cJmvt.de  fmreftfr.per  e$m  t€X.  fed  ibidcm  vox  rtqi»ifitu  ,  raamfcftam 
^  fM«>40  arguic  intcrpclUcionem»    Vc quidem rcdb^  Ferrccus  cxpUcat,  tad.tr, 
mkhtm»  Senteiitiatamnieanimailimtcipoccft,  (\  dcbitor  juraveric  fe  akro 
nec  inccrpgti^m  m  falnnnilin  j  imiKht^fitdi  f ofafc  <^  dM*f  aiif  <iy  ap^ 
$*tim*§x.dtjim, 

§.  la  bonae  fidd. 

2     /^Vod  t  hic  dicitur •  ctiam  tii  bonx  fidci jndictis  cx  moca  nlim» 

V^ieben.  id  &  lurc  Canonicoprocedit ,  quories  cnim  cidem  prx- 
ibmtur  cx  mora,  viccm  cjus  quod  mtercft  vcl  fruduumobtuKnt»  i.  tt» 
fmm.$*.mf.t9d9l. prii  A^H.md>UtitrMbrt.  dtxi fmprkmrt^  Qttod 
jl      vcrohKjcraaTiidivcrrLimannotant,  idqne  etiim  in  cafn  tloTi'^  rcfti- 
niendx  liccc  nuricus  auc  hercs  ejus  poft  annum  ei  indulcom ,  tnUmn. 
f.tx4fH»*CJt  HH  f^x.jlSt»  fitin  mota9Mi/.4*fai»MMr<i^.M«  t0i~ 
lnmJt  Nig*G^,f§m,%4>^f&  Anwe  i*  i.  e.  ^Mmtr,  dt  mfm,  idqne 
cx  gcncrahabrogwione  ufiiraram  Canonibus  probata:  innne  pror» 
^^r»i««fi.'fus  deUrium  eft.coque  ^  cetcris  merit6  rcprobatum,^4/.ffi  ««r^.«i  fni, 
4M imb     £.dt  Bm.ji11tk.lmd.P9ff,  idmmBd»4inik.h4.    B*rt.  ftbt comtrmr.  md.L 
^f^Sa^^'  emrmbit.ty4ntoti.Thef.decif43.Cj».cr  Din  ind  f.exmQit,  Ncccfttquod 
m^m.     ^  reftingatur  tantum  ad  raorom  cx  re;quiarefi;ttlanter  inJiiJicii^  boo^ 
^     lidet,  vcrbi  gr.  (bciccatis,  empti,  maiidact,  &  wn>  ufiinr  ra^num-ob* 
cincnt  vicem,  d.lMfmr*.vi.mfhm  m  rmk.  fmpMd.  uthiane  corememuna 
&  fupcrftitiofum  delirium  in  prxjudicium  ejus  cujus  incercft  rcm  fibi 
^     ru.imcradi,  huc  ncquaquam  debcac  tr  nsR:rn.    Ncc  tiuicac  quod 
liine  lore  «  Canonico  etUm  prohibicx  fint  in  redcmptkmcm  captivo» 
tum;  €.  fmpertod.  de  Vf  quia  id  ad  Kicrariv.is  pertinct.   Qux  oraniurrk 
confenfu  lurc  ifto  prohibitx  func,  v>*  iif/?r«*    rtth.fmf.ted.  Imt^  bm 
it$fhs  tn^k  mdl.f.Cr  ^.prepe  p.  tmf.Sd.MtHr. 

Adl.ufiirs*  )4. 
Llegarur  in  nof^ris  fapr^4frf/#mM*i4»jii AfMMi  ittmmdtmtm^ 
Jt*  t^tjriitl*  frtx,  tmf* 

Adl. 
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A  d  1 , 1  i  tc  1 5 . 

T  ItcCoiuclUtaiururxcurruiu-  Hasci.  aliquibusiuacce^uc(V, 
J^uan  cx  c.i  in  (Iridi  )um  jiidiciis  urunBtiurcrc^incipiaiicIjtu  cou- 
teftaiUmey  R»^.tiMtgJtgl4rC^'bK>(/^.i.Miful,c.7^  Iugeiiiuuracn 
gns  mcus  cft,  udirariim  cnrfum  per  liris  contcdationcm  non  fifti. 

•  Oubiuro  movebat  nuod  pcr  cam  quzdotn  novatio  contrahitur ,  /.  4* 
htm*i9 Ntrv,  Dennienditratio,  iiovatioiieBitamcnliancpropriam 
non  cfTc  ,  eo  quod  alias  judicio acccpco  plcrumquc  mclior  nat  a<^n5 

-  «au(a,  /*iWN  f»let.  i  6.  dt  Rtg.  lur.  Pcrtinct  igitur  &  hoc  quidem  ad  ju- 
«ficia  ilridi  %  )uris,  (ixlcainqttibiisdunBdebefiiiirexftipulacu  aut 
dii  concradus  causi  *  Non  mucac  \.  i  f  B.  fup.cod.  ubi  t  idem 
quoquc  dc  pcritione  legati  ac  fidcicommidi  rektiun  cft  :  hoc  cnim  c6, 
quia  ea  exzt^uaca  fcrc  judicus  bona:  iidci  cll«  /.;.C.  i»  QH.Ctmf.  i»  Im» 
Mtfi.tfte.N0meJi.d  i.fr^x.fip.bie.  C$mm.  di9i$Hm$mJS,  i§  ^ 


■  pofleum  Bronch.Ctm.i.Centr.e.ii.  Vnclemhacquidcm  tut&Tccteris  ; 
judiciis  bonx  lidei,  frudhmro  &  ufurarum  ratio  lite  conccftau  habc^ 
tnrt  nifi  tamen  antd  fircomiDifla  inora,  Ls.f. fin.  fi^  md»  in  ipS»  ve« 
tb  ftridi  *  juris  juJiciisfrudhiumniioilkeconceftaa,  d'l3.f»t,  i 
Scd  hoc  ad  ufivas  refcrri  non  poceft  «qukcatiniftis  jnriifiHkffffirn- 
^uum  eflej  nufquam  relacum  eft. 

A<lLvkIeaiiitis.3i« 

/•  tArgwn^  textus  ^(j^fa f-ti^M fr^fidtuii  fofi  Ikein^ 
imiUfiAtam. 

2,  ,^td  c/e  temporeanteriore  in  judKiulfOtfideifO*^»!» 
is*  8.  quidqHe  in  CAufa  dotts.  7. 
20.  ^md m  jttdtcns SiriSIi  juris^O*  fJ.  I2. 
jj.  J^td  ftt  de  friditbm  refiumndu  m  judiaii  arhitrdr 

tiit^^  14.  If'  itf .  17.  l8. 

AGit  hoc  capite  Paulus  de  ♦  firodibni  tcftiqicwciis  in  afttooibos  t 
peffintdibni«    Inquibus  princ^pio >  nt in  cealibus ,  pneflaii 

mnino  orancs  opottct  i  litc  contc{la.ta,ram  pcrcipicndos  fc.quam  per- 
ceptos ,  itti»f  mf.ft  «Qumtm.  tnbmedd.  L.  Quod  ad  tcmpus  antcnus 
flttinfft*,  iUftii^mi»intereasqwelK)nBfidd,ibiftiiuris,ae«^  9. 
{rariz  funt.  Inbo.fi.  judiciis  pofl  moram  reftitui firuihis  omncs  o- 
ponet,  ut  &  ufuras  quae  illarum  pcnc loco firtit ,  /.  S2, $,  inktnM.  fSr  t. 
iM^  Qiiod  (amcn  ^  ad  pctitioDcm  t  legati  aiii  fideiCMBtt^ 
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pcrtinct,  iis  hadlenas  exaequacam,  Jixi it$ l.  Ute.  &  Utitu.in  Ij.fup.  t$d. 
^  mhvide,  Inbon«fidei}udiciistcetcnshociacft,finotinatucacon- 
tiaflw  vdcanfi  adionis  talis  fit,  ot  gu^m  prim&meacxftiterit,  mox 

omne  commodura  ex  re  pracfbnda  pcrtiiicat  ad  cmprorcm.  Vt  in  cm- 
ptionc,exqua,obpericiuum  ad  cmptorcmpcrtincns,  fru(^is  quoquc 
ejufdem  ftunt» /•i.Cuic  Per.St  Com.R^  f^end.$.CMmamem.f>ifi.de  Emp^ 
5  0 X/nd.f*xtMfeuiBf,  im  hac.      l.  A dco  qiiidem  ut  t  vcndiror  poft 
^  morametiamtenearuradpercipicuJos, /.y>««rff- 5  / .  ^.i .Ae  Al}.Smp. 
Idemeft  tinCodetate,  l.sr9ftM.}S.i.i ,  l,f9citt4t.6o,  fnp,  tibttt,f.fd 
iitfkkmikm,  mf.  imtti,  Ue,  t,  Depofiio .  t,  u  f .c^mIwi^  Zh^,  9c 
Commodato.  l.    qnLi Commcd.  Dc dote quoqtte k fponfo re- 
ftiruendi  iciem  dicimus,  whicini.  fiu.   (  Quatcnus  ver6  id  (icm 
7   cauia docis  inatnmonio  t  ix>iuto,  pliinbus  mfr^  cca^amus adLj-ff' 
S  Sdl.  ^J\€4trt. )  ubi  vide  nodra.    In  quibus  a^tionibat  *  oOMiflNi» 
poflcrtoraucdctcntorabinirioquidcm.vlfruduspcrceptos  ccnetur, 
led  ad  peccipiendos  ita  demum  li  in  moca  fuerit ,  vcl  qux  alia  cuipa  et 
poffitimpiuari.    U^aefecttndAmdaninuna^bionis  cujufquc ,  qus 
vel  hunc  vel  illum  ad  diligcntiam  majorcm  vcl  minorem  aftnngit» 
Dequa  re  vidc  noftrafupraMi/-(««i  cfr»».j.C«»ww9</.In  judiciis  ftri<ilis 
9   tfru^his  demum  rcftitucndi  funt  ^  tcmpore  litis  contcftatx ,  Mt  htc  uo 
f . fieiSkmm, ?•  & l.  cum  fitndm.  si.de  Tieh.  Cred   Si  tamen  rcs  mea 
JO  quoque  t  (ine  caufaapud  almm  fit,  caque  mihi  dem  ftipuLitionc ,  ftri- 
iki  jucis  contradufic  pro  nilfa ,  benigniiis  dicimus ,  uc  in  adkiombus 
boiue fttlei, ab'initio quoque ftnAos reftimendos >  mhicmf'».& g, 
idquc  ctiarafi  bona  fidefint  perccpti,  /.  iniebiti.  }.  de  Ctnd.  Ind 

1 1  mcxicS  non  &  t  concurrcnrc  jufto  iirulo  fint  confuinpti ,  juxra  ca qui* 
ahbi  lt.\Ai\nva.uml.boH€tidet.4S  dt  Acej.Rer.Dam.Mh  vi.  Aliis  igitut 

12  in  judiciisftci^laristufur.r  c\  mora  lol  i  iion  vcnnmt,  qniajudcx  in 
his  partium  convcncioni  iftrickior  \:{k.,not  ad  i.f.n./nFf.de  OhL  Ex  Conf. 

13/.  qmicqHid  99.  dt  ferh.  Obl.  Ncc  mucit  1.  fi  fundtnn-  ^  114  cod.  iic. 
qutaibi  quidem  ob  diem  nonobfecvaram.  moramque  indeorcam ,  id 
quod  intcrcft  pra;ftanJum  vcnir,  fcd  h.ic  06  quoJ  .ulio,  propccr  utili- 

14  ratem  tcmporis ,  avbirraru  fir.  Vt  vidchccr » ahis  quoqnc  tcmporis 
ratio  obdicm  adpofiium  non  miuus  quam  loci  habctur  ,  l.quud  fi 
Sphefi.in  fi  princdiB»»  QuodCer.  Lo.  L  qHoties.  ^g.juncl  jftf.dty***, 
Obl.  ubi  vi.  neUr*.  cnm  ex  co  jndicii  nrbitr.irn  fint.  H  ud  camcn  ut 
Barcolusiutunut  t ;  frui^us  vmiunt  hic pwCendi  loco  c]us  qucd  inrcr» 
eft ,  (ed  econrraqaod  incereftlocofniAjnm  $  quia  (cilicec  id  ipfunti 
ferc  cx  fru^Vuu  n  sftim  itionc  eft  pt:iidcnduni .  fi  vel  omncs  vcl  aliqui 
ex  iis  fintconfu(np:i,  t  {ru':}sti._<).l.ft  i.de  Ret  rmd.  Sequi- 

tutdereftitucioneeorum  in  arbitraiiis.    In  his  igirnr  omncidobci- 

16  nettquoddebonie  fidci  u.iiciis  di<flum  eft  fupr^ ,  n  minrn  nc  in  iis 
quoqu  -•  P0I  m  iram,  fruLtaum  eiufvc  qutid  inrereft  loco  illonim  ,  ii 
furcallc  nouexlkuc>  cKio  habcacui'.    QuLod  cx  I«^.pcinc.&  f,  1 .  cod. 

coofta^ 


In  Pani>ect.  LiB.  xxiw  %^ 

eonftat  paTam.    PtoindcqaodlucPauliis4ut,ii|intenliAoiiiidcvi»  17 

itcmque  a(fkionc  Qucxl.  Mec.  Cansii  ^rudhis  rcfticuetuioscun]  ceipfa 
elVc,  id  .iccipiendum  eft  h.  remporc  moroc ,  hoc  cft ,  tcmporc  dcliAi 
commitn ,  quia  fc.  m  his  iplo  (tatim  UeUdo  roocacommiila  cenfctWj 
Lfm.d$  tnuMm pw.  £t  illud  quod  dc  adione  in  fa£bim  f  ex  cdi(Q;o  Pc(*  1* 
ptoris  de  Damno  InfeiSlo  dicitur,  d.imnum  in  eaomnetcCarcicndum 
cile,  quodcunque  etiam  ante  judicium  acccpcum  commgit ,  J,  6§m* 
mnffim.  1 7  f,jim.JgDm$.  Iwf,  ante  iodliciam  acceptttm  intdligeoinun 
cempusiUudeft^quocedatumfuitinprxftandacautione,  l.^.pfin, 
ud,  t$t.  In  Fabiani  *  denique  &  Pauluna  frudlus  ii  prxftanJi  funt  qui 
ccmpore  alicnacionis  rci  cohxtebant, «( bw tn    FttinaM.  itcmque  qui 

f>ftlitenicoiitcftatamacceircre,  non  ausemlRiftn$mediiBeiiipoci»» 
mod&  anceiienfitconuiiitEimoatil4i^.fr4lMR.  fi/micvM*  j^aK# 
f,Cred.  ■      '  ' 

$.  t*f* 2'  f  h*'  S'    9c  (equentet  fdatt  Bt  espUad(untCip»w 

Adl.tut0r.4t. 

1. 1.  cefcrtur  in  noftris  fupr^  ad L^.m  fi,  ttd» 

§.  fitt*  Arguit ,  cum  qui  icripfit  le  afufsti  conventas  pcatftittutufl^ 
Cmnnoikappareitdeqtubusconveniiret ,  adprzftandumufurascon- 
vcniri  non  poffc,  ^iJde l.  ^uiin  flipuUttcnt.  j  i  i  ttp. etd.  Sed  re^^  Ac- 
curHus  id  ad  ftipulaiioncm  rcfert,  quud  ca  tacite  noncontrahatiu.  Im, 
Qfuris  enimcx  morapr;ftandis(eqnttmirmocmi^gi0ll»ia^|i»0(Nt: 
ttadom  eft.  Ai  ./«^.«N^. 

1.  Hcrcnnius.  42. 
Videnoftrainl.^  praic.rup.eod-  uhi&c  h^c  icUtacft. 

Adl.poetiani.44. 

7.  Tamm fipr* Itcttum tifirdrmn mnUtm  iiif§dm  tm 

4,  Siatems  fjrgmkmcotraSimtifm^drjiTpkietitrimmkmm 
/.  Idemfutffeinmptioriihus gimii$mmrrdkmm$»  ffim 
9,  'Prtfmtur  quMo  de  rufiko  tp»  dffum  certimmtA 

tdeadmmtmedmdtyemOhi^imiimfitftdaiem  firmdto^ 
j».  *AieqttitpfinmtmtmMeifkfidtJmimr9^dunkifm0 

deuu»  fidf  fignmnmtuo  dm  pojjit, 

PPEnam  fupra  licitum  t  ufurarum  modum  ftipuiari  son  licet  >  «tf  j 
kic»  Modttgamcmlidtwhifimdiligitm  lcgitimnit,  iupraquem  ^ 
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♦ 

ii  <{\iid  pcen^  nomine  in  (Upulatnm  fit  dediidiUD » rcdigicux  rumma  ad 
j  eja(Hemiiiodi»i»/*c)iM4iiV4^^  EthtticiBmafgiiitiirttioa 

tanti^m  iprom  focnus  improDum  tepfbbattun  eflc,  fcd  6e  cotivemiones 
in  fraitdem  piolitbici  mtocis  concradas ,  sd^li  L  1 6.  emm  jftnb.  fia,  C» 

tffd.  Viriantur  tamcn  contrafhis  ii  tantum  quatcnus  ♦  fccncratitii  lunr, 
ccterum  rortem  iplam  non  vitiant,  /.  mptrat.  20. [up.  etd.  adcoque  ne 
quidemip(arum  ufurarum  caulani ,  nili  quatcnus  (latutum  modum 
excedunt»  L p.l*plMCMit»2fi.fup.tod,  Idquc  non  mod 6  in  ufuris,  fcd  &C 

^  cmptioDflnis  atmaociim  ledimum ,  *  in  fcawlem  legura  fanaatittos 
concra£his  prohibenttum»  imtis  multis  judicatisCamerat  obfismcum 
Cailtiisamxitatt&paffimmoribus  fcrvatuc ,  Gdl,  tib»  2.  Ohf.  ^^&s* 

^  Scatutttsaucemu(utarumtmoduscftdcquoini.cos.  C.cod.  Quod 
tamcn  ica  accipiendum  j  nifi  t  quid  divermm  ftatutis  aut  moribus  lo- 

'  corum  obcincat.  Liccc  pcr  cos  quoquc  m  hac  rc ,  uti  odiosi,  modus 
lcgirimus  difiiciliiis  oftendi  poflit ,  /.  / .  priw.  fup»  cod.  Quod  rurfus 

3  quoqucde  juftoprecioannuorumredicuum^diccndumeft,  Namquc 
&  a  feii  ^io  moribos  rcgionttm  fiiiitttr  >  &  (i  quid  Itipia  modnm  e»- 
lomfiat,  infringimr,  reliqao  integto  maneoce»  vmir,noiirmmdi 
4dtmhBtiiltMif  i,  f^ilutHermtdi^mtCMpiudittxpiiMmm.  lUudquar- 

^  ritur,  c6m  quis  ruftico  t  mutu6  dat  ca  lcgo ,  uc  agrum  cjus  colat  ccrti 
darS  mercedc,  an  conrr.i<ftus  frcneratirms  ^it,  quod  BaUus  non  putir, 
,  in  l.ro^afii.^.ji  tiln,  de  Reb.  Cred.  ttt  tnr  ettam  .id  hoc  Soc.  Sea.  tn  l.Ji  ejuij 
MC  ctmfim.  eod.  eu  qaod  in  propolito  nihil  uhra  fonem  detur ,  curo  a- 
gricoU  dcbitam  mercedem  recipiat-    AUi  concra.  co  qu6d  commQ> 
,  oamobligationisquaU(canqtte  hocpecttnia  cftimari'po(fit. 

Ibenus  ccn(eatarQaodquoqaomodo  piVtatur  ulrraCoRemj  c*c§n[m'  . 
lMit.d$  Ffttr^*  fijantruverti.t 4,<^,$,  fiie,  Gm.  Pap,  ds  Contr^  /Mic.  fvwm. 
t^-NMvar.in  wwuali con^eff. c- 1 7  num  220.  Scd  ha:c  fenrcnri.i  ita  ob- 
tinct  (i  mcrccs  quam  p.ir  lic.  fiKTic  n\inor,prior  vcro,  fi  xqua  mercedc 
fitconventum.    Ritio  divcrlinns  quii  in  priori  cnfa     fine  mutuo 

IQ  contradus  pcr  fc  hcitus  forct.  llhid  quxrirur,  an  qajmuruoifub 
fonore  ilUcito  accepic,dein  damni  vitandi  causi  alceri  n\  eandem  fbe- 
noris  quantitatem  mnta6  det,  fotntts  iUtcimm  cxerceat?  quod  Archi- 
diaconusnon  putat,  m  c.  plericfiee,  t4.  ef.  3.  qai\  is  cert  irc  ma;;is  vi« 
dcatur  dc  damno  vitando,  qaam  hicro  c.ipriniio,  illud  vero  fanus  ae-* 
mum  illiclrum  ht,  quod  in  hicruni  vernip  cndu.  loan.  B.iprift.  Lnp* 
Gcmm.  contrk  ,  ad c.  naviqmtt.  de  V \.  corsiUiC  v^.  1 .  n.  S2.  eo  ouod 
aut  fibi  ftipuh^tur.quocafu  focucr.uor  cft,  aut  alccii ,  quj  cafu  nihil  a- 
cit,  LfiipuUtto  tfla.i  Mftfri,de  V,  OH.  Remedtum  cnim  ipfi  cft,  quod 
mtori  fe  eximere  potcft  pecunic  oblatione,  ic  6  fbtte  cieditor  ibrtein 
tecipere  noUt»  eandemconiignare. 

Ad!  fro^bus. 4). 

/ .  ^os  fittSlfu  ex  re  a  coniuge  domti  marituj yS  aat  Juos , 

\  '       ■  ■  • 
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Sdunmarguimnuimoffoptum* 

3.  l{atio  divcrjitatij  in  hdc  re  inter  JtuCIhs  induRriakt 

S.  t4nmmrjmiMt£pideferetHrinJhSmimimr0^ 

'Y%\x6tas  eot  ex  rc  dbnata  t  vir  aut  uxor  percipkiido  iiios  hcit  qute  1 
X^Cttis  opetis  qucitvittid  cft  tndufthalcst  non  ctiatn  iiatuKalcs,hoc  cil 

fpontc  magis  provcnicmcs ,  «  A/f.   Nccad  rcm*  f.Kitqiiodtiiuliis  * 
donationis  iiitcr  eos  non  fubfiftit,  tot.tit.de  Don»ifH.F%r,cr  Vx.  coque 
alter  ab  altcro  corum  poflidcns  habcatur  fcrc  pro  poircilore ,  i.aucd  ^ 
mxor.  i       Ac<\  Poff.  id  cnim  ica  (ingulacun  admilliiin  in  mduHriaribus 
£ra^bus  eft  >  cum  proptcr  ^  opcram  pcrcipicntis ,  tum  quia  frudus  '  ** 
pecCb  UdiaiKi  donatimiem  etiani  inicr  conjugcs  habent,  ijYM8Am.t7* 
dt7}§B*fm.Ftr,:^  Fx.  In  nacmalibiis vcr6  divetlum  cfl,  t  nifi  ipfi  fru-  4 
ftus  quoque  fmt  donaci,  tum  enim  donatarii  Huqt  pleno  )ure.  d.  /.  r  7* 
pcrindc  ut  ufutae  donarac ,  /.  is.^.t.  eod.  iSo  tit,  SICVTNEC 
CVIVSLIBET    BONifi  FIDEI  POSSESSORIS. 
Torfithic  locus  ♦interpretcs  compluics,  quia  peipcram  eum  intelr  5 
lexere,  quaii  co  tradatur ,  nullum  bonx  fidci  poHclIoiem  frudus  fa- 
ccte  Cuos.    Quod  tanicn  difcrt6  jurc  improbatur,  /.  hcnx pdii.  de 
m^c^fRerpDtm,  <9* i  ^fh fiif»  'J*  |>  f  •  /af •  ^  f*  Quo    lam  docemcir 
qnemvis  botue  fidei  poSeflbrcfDtitiiiomiimtunifraauspcrcipiendo 
CZ  te  poflcda  faccre  (uos.    Nec  hoc  reftringi  ad  induftriales  potcftii 
qitia  poflcflor  hic  pUis  juris  qu5im  ufufru^uarius  habet ,  d.  l.  ^ui  fctt. 
qusmobrem  nec  minus  quam  ifte  fru<ftus  ficit  fuos  ,  vt.  noJJr^  l,itelih» 
4,Sitbtil,c.  i     Vcrba  igitur  harc  ,  fKttt  nec  cujuflibei  botn  pdei poffejferis^ 
itaaccipienda funt  pcrinde  ac  (\ dicatur ,  Sicut  &  Ahquis  bonac  fidci 
poflefloc  ftu^us  percipiende  uon  facic  fuos.    Propolitio  enim  hxc 
tiniveriklis  eft  >  Cujuflibet  bonae  fidci  pofTefroris  fruAus  fiunt  perci- 
picndo;  pTflBponeeidcm  negadonem  ,  habebis  arqui^ollcntem  comia'» 
didiborix}  comcadid^tia  enim  univetfali  illi  eft ,  cu|ui(iam  bonx  fidei  . 
polTefloris  pcrcipicndo  fru6Vus  non  finnt.     Pnrpone  vcro  jam  prx- 
di<S^^  univcrfili  particul.im  ncgntivam ,  hoc  modo  ,   Non  cujMflibct 
bo.  fidci  poirdToris  fruChis  liunt  pcrcipienJo  ,  a:quiva!cntem,  ex  rcg. 
logicorum,  habcs  contradi^oria:  prxmilla'.    Hoc  vcro re^itc  elt  ac- 
cepmm  de  pofledbre  co  qui  quidem  bona  hdcnontatncncsjiiftoti- 
'mio  roilcflbr  eft.  •  Cojus  rei  ezemplum  dati  |Kiceftinlieredicatis 
poireAbce  »  fi.  wfhm  iie  I*  item  venittnt.  fmf.  de  Her.  Pet,  Et  hzc  (oi'  » 
tcnria ,  nt  textui  ingeima ,  ita  foUda  hujnsdifiicultatistollenda:  ratto 
eft,  <3c  aV»  Accutfiopropoflta  iH->  explicatw^t  'rif»M ,  m  verb.  bertd  fidei. 
Commuaem  ^oft  »ar(oU  UmpN:a  Panocnutanus  peth;bec  >  10  c. 
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vts  I.  de  ceftib*  l^e  oluca  hacdeve  ianoftcif ,  «ili.       jSiiff , 
4     Sidt.9,t$*&k$li^  iU0flitd,c.  tp*  AntvecdecioritinsaU* 

quidoperecttcinfia^hiiuiiltiao  in&^  xuiEtutm,  Hu  Kt»  dt  im* 


D«  Nautko  FoBiiofr. 

TlT.  II. 

■ 

2     >  I  Raietoia  pecunia  eftquae  t  trans  mare  vehimr,  /.  r«/&./.  idque 
Jl  penculocreditoris.     Qu:e  res  facit  ut  crcditor  ufuras  t  eriam 
maxitius  pacifci  (inc  ftipukiionc  poffit ,  el  lcgc  fc.  fi  falva  pervenerici 
l.7J.fifi,h.tJ.eos.^ .  tn  tr^eSiiriu.        f^fmr.  Ei  h«c  ufiira  /a;nus  nau» 
.  j     cicumdicicur.    An  autem  haec  t  res  luce  Canonico  verica  (ic ,  videa- 
^  ■m.EcvideutiddiceDdiim^f^aiiv^^iii^ 
^     id  capitt  ica  accepcxunc  t ,  (i in  (peciem  ejufmo Ji  concCftOus  imtttf 
.  dt inRaudem umiacam, non edam  fi dircdbo quis uiurarum cjalbMidl 
t  pa£bionc  rccijpiat  periculum  in  fefe ,  Psrif»  di  Centr.  Nw»^iliJ 

f.^tn.  Coftftffor.  c.t7»nMm.2g4  (ltmm.diat  F^ch.Ub.  i  Contr.c.^l-  ^tS^ 
€*»fmt»do  ^dfts  altof  complnra .  Moribus  ccrt?  omhium  t  gentium ,  adeoque  in 
i»kmf$  tcrris  ecclelix  idcapitiilii:-n  omnino  repudiacum cft ,  ut  pcocfut 

(upecvacuum  forec  pluca  de  hac  re  dillecere.  ' 


jUTl  C*»*- 


» 


De  Probacionibus. 

TlT,  III. 

/.  Explicatio  titu!i  fcu  rtibrlcdt  /g/  num,  2. 3, 4. 

TltuUis  hic  e(l  de  t  Probationibus  &  Pra;fumptionibus  ideo  fcrc 
pcanntffis  dibjandus,  quod  obligadonem  de  quibus  haiAeuus^^ 
MUB  acque  acceffioanni  poftulaciones  iMfiataS  a  oponeat  piolMci. 
Vcobationis  vero  f  generaii  fignififiafti  pracfamptio  quoguc  continc« 
'far,fedinrpccicfcrcprobatio  pro  plcnd  aodpkuci  Ctt)iifinodi  funt 
inftmmenta  &  tcftes  pracfinnptiovcroproritiocinacioneprobabili^ 

inbindc  ^Mianiuc  piaobmoaan  jo  wmmm»  lu^9m$4kt  »ot,tnf^ 
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tpd^  &  l  inuratiter.  C.dtNofu  Nm».  Pcc.  Hanc  ctiam  alii  probatio- 
ncm  *  artificialem>  illam  inarrificialcm  dicunt,  Don>  intr.  de  Prob.cj.  f 
R§b.4.Stnt.  lusjurandum  tdcniqucfpecificac  probationis  ncmine  non  ^ 
vcnirc,  magis  eit ,  cum  &  ipium  probationis  inftar  j  ab  oncrc  proba-  ^ 
tionjj  cekm  nagis  qu^tn  pcobet,  /.  e«m.  ^o.de  Inrejm,Cmj. tn Par, C. 
fMfh  JOm,  f •  i*-  M  fpm»  TumetS.  poobatio  advtifus  ui  in  ^uaxiuin»  . .( 
^Mimiin  i  ad  caoiani  ifCua  de  qua  jaratom  e(l,non  facili  admsttatiif» 
eoque  re(pedu  quandoque  proDadodtcatur,  OldeneL  dtPnL  c.  plentu 
&  fimiflena  probatio.   lllud  hic  *  etiam  explicandum ,  an  probationcs  $ 
adco  ad  lubftannam  judicu  pcrtincanr,  ur ,  iifdcjn  nonadmiflis  ,  fcn- 
tcntia  fiat  nulla ,  quod  aiiquibus  vifum  tft ,  cum  cadcm  fine  illis  aut 
confeflionc dicatur  non poilc f^nlj  f. not  m  ^uewcuntjue.  2.^.1  gl.fnc. 
§teieJU  5.  Maria,  de  Conji»  Alii  coutca  quia  co  cafu  fc nrcntia  jus  tan- 
tikm  paids  bBfiiia  Sic,  non  etiani  fciatur  coiiita  Conftitutioncs » /.  cmk« 
fnUtkiWkke  fnd»  & boc pletiiqtte  pUcutt »  fimm,  dmt Tmpn,  op, 
f  69,  MBeians  Craim,  tmf»26s,incip.fu.  Merchi9.col,4*  o^m fn»  Et  hoc 
quidem  magis  eft ,  quoties  praefumptionibus  faliem  nut  indiciis  inni- 
uis  judcx  fentcntiam  tulcrit.    Si  tamen  nullis  argumentis  inftru<5ku$ 
rcura  damnaverit ,  conftitutionem  offcnderit ,  qua  dcfinituro  cft, 
teum  eo  cafu  abfolvendum,  /^.  C .  di  Ed,  &  per  confequens  ientcntia  . 
etic  nulla»  Per  l,sX,de  LL* 

^  .        1.  2, 

R£guIace,adeoqtte  %  natucale  cft,piobatu)n€  incamb^xc  aficmanti,  X 
nonctiamneganti>ffrto.<^/.«ff«r.a^.CMi/.  Quirationetieas  % 
fltiara  exccptionem  prob^e  tenetu^  Lin excntioHibtet,  i^.prine,  cnteu 
jfm.  tnf,  eoi.  L  i,C.  eod.  Nifi  tamcn  I  quis  nt  in  poilcftione  juris  quo  ' 
fetuetur,  l.circa  1 4,tnf.h.t.ubigl'&  DD.  idvc  ipfum  cvidens  ac  noto- 
rium  fit ,  c,  evtdentui.  de  Accuf.  cribt  Canoniils,    Num  vero  notoria 
quoque  allcgari  *  opus  fit,  qusEritur ,  magifquc  eft  notorium        al-  4^ 
Iegandum,aut  utiafaciatpars>  judici  intetloqucndum  ut  quifque  e-  * 
dat  medium  ivae  intehtipnis,  nbtoiinm  vei6  juris  concia  dicimus.fup- 
plcndum  ipft  juJici  e(Te»  ilr.  C.  ut  Qmi  Pef.Psr4jfd»,vi.lik.ii^l§nm i$  * 
Of,  Imd.  ibi  ngimm Iste,    Planc  quod  dicimus  t  interdum  probatio-  5 
nem  foli incumbere adlori,  l.veriw. 2 1 .  inf. h.t-  dr  l.S.C.eed.  id ad pro-  ^ 
bandum  libellum  pcrtinet aftionis.     Sic  &  quod  dicimus ,  negatio- 
ncm  probari  non  pofTc ,  d.  I  2j.C.  ccd.  iddcnegatione  puraacHm- 
plici  accipej  cum  ncgatio  affcAa  tcmpore ,  loco  vel  qui  alia  qualitate, 
fteademalccrutri  paitiintentionis  fundamento  (jt  ^  ut  fi  ncget  filius  ^ 
ie  in  Ipoteftace  patils  efle  ,  vel  teftamentuiil  ob  defcdum  folennitatis 
'Aegctnr lite faoum )  probanda  fit omninc^' hf,§,fm.  l. fflitrs,i.iif. 
eod  l.mn  nudu.  uhi  Bal,C.eod»tnimfmbticPertimljUtX,mM*Cr»lk, 
C,de  £r.  Adn,  Itaq-,  fi  quis  tcontendat,  aliquem  ccno  loco  ac  tempoirc  ^ 
^  a6tui  adfuifle,  quem  reus  neget:  idcm  rcus ,  probindo  fccotenTporc 
aiibi|  pcobabic  boc  i^iiiun  ccftc^  /.  tfttmam,  C,  dt  Centr,  fiip%  Vci 
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7   &  aliis  probatur  re£ke  quxvis  t  ncgatio  habcns  vim  affirmationis,  l,mi 
%   cedtctllosMbtnot,C'deCodtctU^LB*LJ}k.  ExcrapU  func  4  paflim  obvia» 
nt  in  l.non eptftolu.  l.non  nndu ,C,eodU^mdm.  t  s» h.  r .  Quo  modo 

9  &quia<iverruscaatioiiemprivaciaiiiMCK^ 

noa  audiMr*  tufi  coiiRariiuD  probet»  Lffmnlittth^th  NmNmK  ^ 

10  Per  Ccripniram  enun  t  ktac  ccaniftnir  oniis  ptol»n^iiia4«a6* 

Adl.  abea.  5. 

g~/oaes  qais  jos  rpedale,  iive  kgis  atica  jus,  five  oonftinitionis 
cgat,  qu«  ab  altcra  pirtc  negatur,  rories  allcgans  rcncmr  ad  cioft 
noncm  ,  tit  hic    A liJis  tamcn  quod  in  allcgationibus  dccftpaf* 
Qnm advocatis,  fupplet  judcx,  toutt.  C.  QH^dDttft  Tm,Mn, 

Ad  I.  non  eft  neccffc.  1 1 . 

1  WVp^^'"^  cogitur  t  probarc,  fidcjuilores  pro  tutore datos ,  c^ta 
Ir  accipicbantur,  idoncos  fuillc ,  mijic.  &    t.§.  probMtio.  13.  inf.  dt 

2  K^ti.Conu.  HiijiisreirationcmhaiKtannotant,quodexpr«tcriro 
prxfumacur  in  pr.creiis,  jj/.  hie,  "B^l»     Siek»iMjUt,C.e«d.  Scd  hoc  (a« 

3  pcrvaaiam  eft ,  c6  qu6d  pupiUtaAio  tftiiidacaeft  adverfiis  tna^ftyi^ 
nimt  qiiaaiio  eadem  advetfm  f  de)aflbces  depcehcnditur  iiunis.  Pio? 

4  inde  t  magiftratus  tnm  exciplendo  in  fadhiip  ^  nimirum»  idoncos  iUo« 
Inifle  cuni  datentur  •  quia  cxccptidncm  fuam  in  eo  fundant ,  ptobace 
boe  ipl^iim  ccnentaCt  canquam  cxceptioms  fupdamcntum 

Adl.qmngeQta  12. 

H Vic  I.  (blctopponi  I  cuin paKT.  •dalnieX>ofr  Solncioncinft 
js^licationemiiabesib.  in  noftris* 

Adijcirca.  14. 

J    T\  Fgularc  cft,  Aftorc  t  non  probintc  rcum  abfolvenduro,  /.  4.  Cdi 
'2    J[\^Ed.I  p  C.de  Obl.  &  ^ll.  l  2  C.de  Trob.  Commodnm  ^  cnim  rci 
crt  ur  bcnchcio  pollIlTionis  liberctur  ab  onerc  probandi ,  mt  htc  f, 

3  eommodHm,  jn(l.  de  Imerddh  Potcft  tamtn  rcus  onus  tprobandi  rcci- 
pcrc  (ibi ,  per  hunc  tex.  ijmi  dr  AUeftgtmr  i»  nufttu  nd  l.  fHnm,  de  Hn  Qni 

4  SmVtl  %Ai»f»r  Sitat,  Deniqael&c in probarione  reus  deficiat ,  t  ni- 
hilominas  verum  tnanec»  reoin  abiblvendnm,  per  d.  /.^.  Qgando  enim 

$  id  onus  fufccpiffc  t  cenfctur  confcrvandi  juris  fui  caus3 ,  non  intclli- 
gtndum  eft,  id  ci  obcffc,*';^.  /  nulh  2S-  de  LL.  "B^rt.  B4I.  Cofl,b$c. 
tde^n  Bart.in  /  Dtvtti  Hadt.tnn*.  tnf.  de  Re  it<d.  Uf.  tnd.l.jf  nmm  ^.Dee» 

^  ^b. nnm.  i  j .  Quod  fi  reus  probet  4  intcntioncm  fium ,  id  amplius  ab- 
iblutionc  hac  con^quctur  ut  8c  ii  quandoque  poileflionc  cccidcrir,  a* 
Aioncm  ha[)eat,  4r^.  L  f  qnu  rem,  24*  de  £xcef.  lUi  M.e^  tkff.  Co/tnf, 
hiedBig(tm  M.  ml  fimhrn*  C.  r«d.  Cum  incedm  non  quivis  ali^  ex 
abfolutoriafcntcntiaatCtionemhabcaii  (i  qttandoquepoilei&melfi»» 
SatttaxJ.fd»fidUm^* 
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Adl.  etiatn.  itf. 

MAtris.Patris,  AviiprofaffiodcmteUbcronimrecipitur,  tex,  % 
htc.  fhc»  l  t.^.ad  tjuxfttonem.  de  Qjtdtji.   Quod  fingularetcftin  j 
attcftationc  pareutum privata  Hjc,  l.2.^.i,  de  Excuf.Tftt.  c6 quodipfi  ;« 
quo  reraporc  eam  rcripfcrc.nuHo  aftcdhiaut  fj>e  iucri,aut  ractu  damni 
occujpati  fuere,cu  ali^  aunotatio  pcivau  miiius  ptobet,  /•  PtAiU-^Dif* 
•AiMQntioMmcaeatadmicticpcobttionemlncami^^  I 
Uiru.29Mf.€§d Li.^.p Aim^ Sr Af«yir.!Dur.  QscmadRiodnin Ac fttiiis 
chirographiun  t  (criptoris  pcivacum  prariumptioncin puit ,  quo  cra-  ^ 
Jitor  lcvctur  .>b  onere  probandi,&deDicorcm  convincat  d.l.pHblU.26. 
§  fin.Depof.  uhi  d  xi.  l.  fiaejuffor,2  6.§.  t.de  Pign.  Probationcm  tamen  *  5 
m  contrarium  admittit ,  ni(i  vcl  contr aclum  agnofcac  crcditor  ,  ^tei 
tahern4m»j4-^-  t.eed,  vcl prxrencibus  tcftibus  iribus  chirographum  fit 
cofife^uro  ,  licet  non  requiracur  fubfcriptio  eorum  ^  n^odo  probctuc 
ipfis  prxientibus  icripturam  eflc  coofemn»  Ntm»?$^,  1.  <^  ^^Uf 
fftro  kie mfra mdttt,  tn  jlttth.ft^MiirC,  Q$ii  P§t,  im 7^^.  Htik  Ooid 
ver6  hodiemohsficiiifidelibris  &  annotationibus  metcatonmiha* 
bcada.  obitcr  annotamos  fupr^,  in  iungchisqiitik 
ti9i'\siiaL,€dl*cumtndebtto.25.tod.tit. 

Ad  1 .  chirographum.  24* 

CAncelbtjochirographi  t  prarrumpiionempariciblitttonisfate^  |- 
dixt  (tivrk  in  l.  2.     ^.de  PaH,  (cd  ita  ut  probationcm  admitratin 
conir.uium,  per  hfwciex.  El^  enira  prafiuniptio  tantum  prob.ibilis  ra- 
tioctnatio  t  cx  f.idi  qualitate  coHeda ,  'Sat.  ad  rm.  C  de  Proh.  Quz  Z 
tamcn non rar6 pro probationc habetur, uttn l.  Itcet.j-f.de I^^.  j,i,tit* 
dkim.  CdtRiti  Fimd.  /. mmmmu.  j.  $,  eibmheamdMT(^A(U.  Eaveto 
tlia eft  homints ,  t  dedoda  (c.  cx  ciicnmftantiis  &  rei qualiiate  appa-  ^ 
cenci.autprobacaqiuerai-6  per  (e  fidem  judici  pacit  ( Std  fiepe  Tci 
juramenti  deljcioneminpiobacioius£applemenmmj  vcl  purgationem 
d  licVi ,  vciindicium  -id  rortnram  ,  pro  re  nati  )  ali:ile?^is,qux  DD.  % 
xurfus  alu  cft  juris  firaplicius  dicia,  alia  juris  dc  )ure.     Et  harcpolle-. 
rior^  non  adraitiitprotj.uiontTn  incontr.rium,  cujusexcroplapafljm  4 
obvia  funt,  l.MHtiqiu.C.^d  VeU.  l.fin  in  fUte.C  ad  %jSitc  l.  uit.  C  t/irh, 
TmJ.k iXm Tit.f,  fi ptittorudiRe lud,  ct.&cit qui fidtm, dt Sp^nfm 
'Hk ver6  prior<|as  Pneinfnpdo*1oris  DD-  fimplicii^diamr »  «  de  m 
qua  hoc  textn  agimr,  interd um  quidem  ptobatio  evidens  dicirur ,  ut 
ind.i.74.$,i.uhtj^l.  &  DD.  fed donec contrariura pobemr,  ut  htc,  fjr 
l.  fivepoffideti*.  C.  de  Rei  f^trd.    Ai  huic  rei  nihil  addimus ,  quod  lu- 
culenterde  ca  tradarit  "Wefenbccius  btc  tn  ^omm.  futi.pojl  tAlsiat,  (J* 
%^ afcitrd.  fMi fifffilara  tn  eam  commetitartos  confcrtpfere. 

Adl.cunidcindcbito.  25. 

Nrhil  hic  difHcuItatis cft.    Ulud  ad fin.  moncndum,  targuracn»  ' 
tum  ejtts  dfc :  ^i  cauiio  iias  addiuooe  caufx  cxpofica  iit ,  cuin 
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S  qiiiillimacoepii»adcaii(aBprobiiioBm  Caaiftv«tdl« 

ditl»  non  auditur  reos  niH  probct  contrariura ,  L  gfmrslimr»  f C.  St 

B   ^on  Num.*Tec.  Quodque  hic  dc  *  cautionc  dicirur,  Tcd:c  quoqiic  ad 
4   confelTioncm  ccfcrtur,  f &  pAH.incft  cdutto.  de  fi.  inftr.  luvarur  ta- 
nicn&:  cautio&confcdio  t  indifcrcta  ,  (\  aliis  probationibus  minus 
plems  munita  lic,  v.  gr.  uiio  icik&,  de  caufa  depoocntc ,  AdMbtpl.  tn-» 
^  tmuU4bPm.mf.C»i.kk,  Uem^oecftficxtpnewtffo^iftnitncati 
^  ▼trf>ifCQamgenetalim,coIligicertiimpo(1it, /. 
^  TraafiS.  Qsuam  vet6t  ftipulacio  Hne  cadaittoliftaK»  alibtdoce* 
'  Iriniiii*  tfi Mllrtf.  mLs*f.  Orca.  de  7)oii  6 xMjr. 
\  *  ■■  '  Adl.Procula.i6. ' 

■  VilX)lltlitil.cani  quidam.  §.  Divn«;,  de  Vfur. 

Ad  1.  qui  rcftamcnta.  27. 

PErrinet  ad  ca  qu^  ponimus  fuprk  in  l.  nuda.  dc  Contr.  Emp.  Vbi 
fc.  docctur  imaginarium  ncgotium  non  cenfcri  alicujus  momcnti. 
Cui  ex  hac  I.  addvndum,  id  maximc  ita  eilc ,  li  ad;us  confcdhis  vidca- 
tdt  in  &audem  juns  ^  adeoque  media  Itduadhibica  u(  cifcumveiiieB- 
d«  l^is  foipicio  eyicecur,  convincereimigis  fratidem  tpfi^ 
fim  /•  Qood  mazimd  veAineft  aliis  tndiciis  fraudis  &  ciccumven- 
tionis  negotio  concurreniibus,  ut  mutmm  m d.  Lnuda.  Adde  ver6  his 
ad  expiicationem  hujus  texcus  quxnosinft^ial.  ctoquis  dfocdeflt* 
^.^.GodiciUisjde  X«cg . 

1.  Impcratorcs.  29.  • 
-    Pcrtinct  ad  ea  qu:E  nos  fupra  tn  i  ertdm  1 6.  eod.tit. 

f  I . refenur  in  noftris ad  !•    de  His  Qui  Sui  Vel  Al.Iur.Sunt.fup. 

AdJ.ult. 

f  prificipallcer  inftittmemo  ^  continemr ,  aut ^i^Mificivl, 

*  '\^ut  *DD.  ajunt ,  ineorclaramcft ,  (ed  fimpliciiis  riefetiurexalia 

caus^  deberi,  vim  obUgadonis  non  habct,  ut  htc  &LmijpigitM^^,  i  e. 
2  eod.  Nifi  aiio  quoque  modo  t  de  hoc  ipfo  doccanir,  7\(ov.  iig.c.j. 
j    Qua  rationc  quoquc  obrinuit  non  copiis  ant  inftrumcnrorum  t  cxcn>- 

plis,  (cd  auchcncicis  iplts  probandum  elic>  LijnfHt.  1 .  tttt  vidc  «•jJr* 


Z 


De  Fide  Inflrumenconiixi.  - 

/.  €xp(icatiotUuli  ^  mm.  2.itc  j, 

>"         *.    '      '  ,      '  Ji        ..-.44.  .  :.  .1..!^.."»'«  '  -4 
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IN(hnimend  nomen  t  generak  cft,  &  pro  omnibus  occipitur  qUibus  I 
auifie  fides  quoquo  moclo  juvari  poce»  • .  eoque  Agnificaca veniiint 
ttm  teftf s  ipfi  qu^tn  ceftimonia  iatn  in  iqipnim  cedada ,  m  hic,  I- 
ilem^ue  poftea&  tdopunei^cum  clici  cepit ,  Luit  C*dt  Pro^,  In  rpc-  A 

cie  tamen  dicitur  (criprura  probandx  rei  alicui  parata ,  h:  M,hJ,^  2./« 
l.dtprob.  Singulatim  dcnique  pro  {cripturapublicataccipitut>  J 
,  cumprivamm  ferc  nominc  rcnptura: ,  chirographi  privati,  aut  lirera- 
rum,  not  inl  i.  C.de  Jftr.Cai.I. PHHia.26  §  fin.Dipoj.  Scd an  in  ftatu- 
tis  inilrumentorum  t  nomine  veniant  tcftes  ?  Wefenbecius  non  ve-  4 
taxt»mC§mJne.nttm»t  ftmtfit Lunfr.in  c.a uothmL.it tt$k  e^quodfta- 
tiitaFer£accipiamur(lride,^^v«/^.  Aiiicontm/MK. /iiniwiL  fiirw^. 
§XA9d.fite*Smr^.bic.  c6  quod  rrequenciori  uTu  vox  eaacdpiactirgene^ 
ratim ,  per  hunc  ux.  Sed  illa  fententia  obcinet ,  fi  ex  tcnore  ftatuti  aat 
coufuccudme,  cahs  mcns  (lorucntium  appareac.  Nara  quod  dicimus 
ftatuta  ftri(flc.xcipi,  id  hunc  fcnfum  habet.nc  faciie  extendantur  ultfa 
auphorum  intcntionem,  vi.noflra  in  l.omn&i  popnli.de  IhH.(^  Inre.  Ed 
quod civitates  ferc  habeantui  loco privdtorum ,  /.  tumqm.  i6.deV, 
Stgn.  Quod  (iperfpica^Qonconflec,  mflgisefthocnotnine&teffie^ 
•veairt»  ftrkmtcux,  Quk  qaoncs  *  in  «^Icoco  cft  quidclefiacaCQ  f  • 
ieociendam  iic,  rccurrtmns  ad  las  Romanam  /•  de  ^mkm*  jm»  &  fdt 
imtrfrtfmim,dt  JUlm-      '  . 

Adl  2. 

NOn copiis  aut  exemplis  in  ^  judiciis  utimur ,  fed  authencicis ,  (ea  I 
inftramencis  ijpfis  1  m  bie,  Mt  Amh.  fi^fti^  in  kliquo .  Q.  dt  Bdtm 
'  Sicameninftnxmencapcincipalia  %  inccndio  velquoaUo,  fbrc^  cafa  ^ 
|>crdica  fint,  etLim  indice  aut  exemrlo  uti  licet,  /.  chtirtgrMpbu.  S7'  dt 
nyidm.Tut.  modo  pcrditio  ifta  prooeiur,  arg.  l.teffium.  1 S.  in  fi.C.dt 
Tefltb.  vcl  prob.itionedcficicntcconrirmciur  juramcnto,/.«/f.C.<^.f.  .  ^ 
Scd  h.ic /atione  prxfamptioncm  nugis  qu^m  folidam  probationem 
perfici  fciciWum  eft,  Mrg.hujui  lex.    I.i^.fiip.  de  'Vroh.  Exempla  ta-  • 
men  faciliib  arguenc,  advcrfus  produccnccm,  arg.  /. in  fiandtm- 
iftSinmtems.dt  Imre.  Fifa.  Bm,iind*  Amh,  fi  qttu.  CtftnL  hie»  Si  tamen 
incia  lerminam  probationi «  pcicfixitm  copia  exhibeacar  ben%n^  di-  j 
cimus,  ad  (encenci-un  afque  authentica  pofie  produci ,  c.  CMmltmtmt^ 
t o.f.adhocatitem.verf.cunjjtrdev.ex.eod  coHV  'S(ov.  Bl  Aug.  par.i.c.t?. 
Quod  &  ira  ferc  moribus  fervatur.     Scd  ncc  conccptatmftrumcn-  ^ 
torum,  aur  prxp.iratoria  fidem  facient ,  nifi  in  mundum  reda(^a,^  /. 
cotttra&H4.  C.  eod.    Idquc  ex  Guidone  Papa  Coftalius  judicatum an- 
aocat»  IdemqucredcobfervatbeneficiumtalicuiconcelIum,etiam(i  5 
%nattnn  fic,  anceqoam  inftnunencnm  deeo  iicconfc^linn ,  perfiB^ 
coliacum  ecnCcii, afie^.adboe^Jt^cl,  dndmt^infi'  defepuU.  &  dMld.iiU  ^ 
€i§mfjmt.d*  ele£f. (^'dmettmtAfimmidn  Stxti.  Ni(i  taroen  in  «  man-  y. 

4iMii«da4>ain<ii|  vm  mandiyif  tawariippiy  Amp^osvcroidem 

auchot 
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aathocjadicacani^CiiiiaPariGenfiatlcgac  j  graciam 
tiotie  nMi  cenreii  pccfedbm  eciam  fede  ▼acaale«  nifi  fbctafle  belUTfl»* 
gcandbusicinera  occupentur. 

Ad  U  i  n  rc  hypothecs.^.  6c  ad  i.  5* 

'A  rcs,  aj  cujus  fubftantiam  t  fcripruranon  rcquiritur,  tamper  tc- 
■iftes  aukm  inllrumcnta  probatur,  «r     cr  l  -f-Jup.  de  Pt^n.  Ni(i  hoc 
adkumt  ruerit  ut  infcriptura  redigeretur,  l.contr^flm  i^.C.eod.  Plani 
tamctdid  a6bum  lir,&inftrumentitpcrfe6"kio  lequuur ,  dcin  vcroi- 
dem  amitutcr,  nihilominus  icui  per  tpftcs  probari  magis  cft,/.wft#», 
^     C.  fb  TtJli^*Mk7}0.  Dcniqae  laftnimenu  &  ceftes  cjaicieiii  fM 
efticaciac  cenlencur» Lin txtrcendtt.  i $,CJ9*U  Non  camen  facilc  advcc- 
^     fus  inftrumencumpublicum  admitmntur  t  tcftes ,  /.  i-  (^»th  Tt/HhA 
Ct^4U,  nfiitma.  nili  vel  invito  altcro quid omillum dicantr aut inlcr- 
tum,  vcl  malc  conceptiim,  /.  mperator  g.deftatm  flom,  l.  cnm preeUttit, 
iS.C.de  Prob.c  to.e.w  de  Fi.fnffr  So<tr  inth  Sent  lit.T.n,i  07-  lis  eniaa 
6     cafibus  exccptis,  t  tancum  inftrum:nca  inftrumcntis  confucaiitaCy  /•  $• 
in fi.  C.ft  t^m.St  M^tr.  Ditc.  Mfg.  LgeneraUter.C.dt  Ntm  Nkm^  Ht* 
^     nA,imiff*t0m.C.dtFi»itfr*  Si  tamcn  (cripcs  tcautioms  (bluciojlr 
legecur,  eadem  5c  ceftibus  prob.\ri  poceft ;  ii  adh  ibiti  fint  qtBaqoe^Ue 
digni,  d.UtHiitm.  c»m  Atttb,fiq  C.de  Te(l.  Ei  hoc  modolblidapc»* 
bacio  fiec,  hccc  canccllarioncquoquedebitum  fubl'tum  prxfumatur, 
vi.ttofira  tni  24.fMp.di  *Vrob.  ^  l.  2  &  > .  dc  P.tti  Ncquc  tamen  ulla 
^inftruracnta  t  cjus  cfticaci.c  fuiu  ut  exccutioncm  ii  ibeaiu  p  iratim,  niti 
^    '  fint  guarcntigionata,  id  cft  calia,  ut  dcbitor  lis  lc  parata'  { u  b)icut^pce- 
cSi!!&'  cucioni.    Eaenim  ia  Icalia  Bdctolus  m  GJlii  Daarcnus  parataft  cx* 
/M(i4  di'   ecucionem  haberc  reftmtur»  Bart  &  Ou^r.  m  1  /  •  fitf.  de  Edtit.  Ejo(- 
9ttfit>     .fpodi  ctiam  hod  ic  in  Gclrii&  TtanfiruLinii  Belgtce  tptoviqdis,  tuttc 
paAa  dbcalla ,  Trania^ones ,  Divifiones  heredicacum  Sc  rcriuocttoi- 
^5**?^*  ,n)unium,  deqaor-im  fidcnondubit.irur.    Sunt  enim  mrtr  unentidc 
^ImSsMI'  ^^confccli  mllai  confcifianam  |>uS!ic\ni  n.     Qi^id  v.  oiuuicar '  in 
Hft,        cautionibus  privatis  iupra  dQc^^mi^  m  i.Publta.f.fi.  Dtpof,  (^mUi^ 
fup,  de  Vrtfjf. 


i    ^  \        ;  DcTcftibus, 
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I. 


Adl.  l*  •  t  :■.  \ 

tm^dSt     Pi  incip.  pertinetad  eaquac  nos  infrii/ii/ ^ ' 
artmnin  fin.]  Licct  nonnullis  legibus  nmplifTlmu?  namcrdsteftiufli /ic 

im  u.     ^de^icus  «  ia^arbiuio  aibilouimils  ^Odicu  eitui  (s-dococnati  quoc  fiuc 
'  Cvocaa44^. 
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CVoemli,  ttg  htc  lure  veio  Galli#  cfturum  cft  ne  in  nngula  capitA  plop 
xes  ccft cs  audiintiur qAim  dccem»  Gct»  ke*  Ituige  his  L  ubi  nnmentt 
taf.cod.&qtues]osin€a.  v 

1.  2.  • 
Penmec  ad  ea^uac  nos  infi^  in  1.  /  6.  ood. 

/\dl.3. 

1N  cxaminc  tcftiam  diligcnrcr^  corum  qu.ilitas  cxjniinanda  cft ,  ut  1 
li  honeftus  rit,  &  rufpiciouc  lucri amicirix  aur  inimicitij;  cjrcat >  o- 
ttmmofitadrottcendus»  mi&ir.  Vttdequxruumcil,  *  ^rincipio,  au  z 
qoiamqiie  infames  ^  tcftimonii  didione  surceantur?  &  hoc  plenfque 
vifum  cft ,  i^f, inl.  I.  mm, $4. C-  ^  ^*"'*'  Tnn^vm  diea Scmt.  m th, 
Stnt. lit. i.Hum.  $6.  Movet cos  indiffetais  hujus tcxrus  defiuitio,  O"  $. 
tege  Imlut.  m  h^e  tMd.l.  Alii  id  ita ,  fi  qui  infanAcs  fingulari  lcge  teftari 
prohibcantur,cctcros  vcro  non  arccri. m  tr.de  Tif^.4trg.l.i,^.i.(up. 
iod.  ubi  dicitur  cos  prohibcri  qui  legc  aliqui  rcftari  vcranrur^  Movct 
ptxcerca,  quod  diver(i  infames  fingularibus  lcgibus  vcrcnnu:  teftan, 
MmtL^.  lejt  iulia,  hte,  l.  repetHnd^ttm.  iS'  c*rmen.ai .  mf,eod.vi 
Snk'  mfhes lih,t^€, 9*  Sed  haec cothmod^ condlisncitrj  ut ,  fi teftcs 
ptohicc  sixM  haberi  po(fint,  repudicntur  in&nies ,  idque  ex  ftntemiS 
ommitmii  cum  id  etiam  quod  legibus  hac  in  rc  omiHiim  cft,  rcligione 
judicis  fupplcndum  fit, Lqiufrur»  1 3 .  inf.  eod.  Si  vcro  jlli  haberi  ne* 
queant>  admittanrur  criam  infames,  idquc  ex  fcnrenria  DoncUi.  Vt 
tamcn  judcx  difccrnatan  &  quatenus  probcnt,  nec|uc  linc  tortura  aut 
coErcitionccisfideshabeatur.  Qua:  (olutio  pcripicuo  jurc  mtitur» 
Lekurmm*ii .§.2.i»f.e»d.  Nov.^o.de  TeJltif.cL 

§.  1.  &  2. 

NOtarur  hic ,  probarioncs  t  arbiirarias  cffc  ,  fvc.  i  oh  cmmnt.  jj.       i  ' 
inf.eod.DD.hic.  Vndc  fit,  ut  licct  intcrduni  res  picnc  v  idcarui  t  ^ 
probari,  fidem  teftram nonptotinus  admittat  judcx,  B4U  tn  /. Lnctm. 
in  fi.  dtHi4  Qui  Not.  iw^*  per  ktmeux.  Sed  hoc  cun^  ♦  n^odo  acci-  j 
piendnm  nc  fc  tcftes  intcgra:  fidei ,  partiquc  alieratri  ner  aihicos  nec 
ininiicos  f  icile  rcjiciac.    Nam  fi  iudex  tcmerd  »  fidem  dcponcntiom  4. 
afpcrnerur,  rc Ac  dc  co  pars qucri  ^otcft,  l.4rgentaritu,  1 0 .  f  fin,  ele £>. 
4en.  idque  adionc  in  fadum  quafi  litcm  feccrir  fuam  ,^/.     B^rt,  }/tj 
d-  $»fii.  ^  Vndc  aliquibus  confulium  vidctur  t  ur  quoties  judcx  rcftcs  < 
non  admitcit,  fentcutiae  caufam  addat ,  'Bart.  in  d.  i  Luhh^  .  tnfi.  Fslin^ 
ime.Uetteemfim.emm^.d»Prel.  Nam& Alexandcrpcrlubct,  fcntcn- 
tiam  cotmere»  fi  judex  probationem  impedicrit,  %/ilex.  fihn  CmpL 
1 93.  num.4.  non  quia  nulU  fit,  fed quiaappcUatione niiBdii  lefeinda* 
tur,  jigitc.decifi  ^.num.  t.  &    vi.tnmmtl^rM  fufrk  ^d  Ruhr.de Prok*  cJ»  ^ 
Ut.nofirum.  dt  Of.fud.  c.  3.  Amplius  moribus  obtinuit,  t  ut  judcx  tc-  ^«/'•"^ 
ftcm  non  repcUnc,  nifi  pars  ci  quid  opponat ,  aliJls cnim  fufpc^^us  ha- 
bccur.    Quaic  canttoqu^rudjCCoiHiiitiojQecjusquat  tutpitudiacm  JSrT'**^ 
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conja-ifiim  non lub^t,  v.  gr. dc  .imicidi,  iniiTucida,  locro ,  danaoy 
JUhuf.tntf  dt  /Ufr.Ttil.iiMm.i 3 .virf,  hadie.  Si  tanicn ipfi  judici  con- 
^  ftctdcf  caiiratcftimoniidi<Skioncm  inapedicntc,  iplius  arbitrio  rcli- 
^am  cfl  qu  ^tK  u ; it  fidei  ct  hakcunis  fic,  ptr  hmtc  wc.  ^  L»h $snmm.jt. 
§.  I .  tnf,  §§d, 

#•  Ejiifiieiii» 

V^rcnticmcm,  confiroiare  fidcm  rei,<iiUBftioiicmiiiovit,  an  &  quA- 
tcnus  crcdendum  famx  fit.    Et  Accurfio  vifum ,  cam  probarc  t  fcnii- 

2  plcnc,  roodo  ipfi  duobus  ceftibus  probctur,  J5^^»cy?f .  InmoU,  in  t.  Ar- 

3  r#</flr  f^dm.frtn.  de  Teslam.  Sed  eos  pracditos  eflc  *  oponct  rummi  fi- 
dc  ,  adcoque  praeditent  Ulam  pluiibas  tcflibus  quam  duobus  probaxi. 

4  Pcjeccrca  par  c(l  uc  dcponanc  i  majorc  popiili  ^^arce  iu  refcrri  fc  audi- 
$  vK^    Sccattb  ot  flddantdi€Kriiicaiiiim,'d^ 

<|dsbiisiiie(ius<aiavaliicric.  Incerti  enimniiiiodsniilu6dcicftj/. 
vtrkk  fidfni  rmmr  wm  pia  fAfsfSr  /•  dt  Her.  ImB.  Scd&  £unt  qna»- 

^  dooue  tam  i  firma  eflc  potcft,  uc  probcc  plenc,^^  hwte  tex.  NototH  n. 

_   nwi3.^tohuio  cfiynot»  in  tex.  adc.  evideHti4.ex.eU  yfecmf.  Anvcroju- 

'  dici  ctiam  t  notoni  non  allegaci  habcnda  ratio  fit,  &  hoc  Panormicano 
viderur,  in  c.  (iclencm.n.^.de f)ro.comp.&  GmU.i.Ohf.Sl.  nnm.  A« 
lcxuidcrcontra,  nonalitcrquW  fi  id  pars  all^ec,  (Jf /.  m.  col.  i.  drj, 
C.  yt  Qhs  Dif.P4rt.Adm.imd.Siffpl'fi^.Tira^.dtStir»Ugn4ff.f.s2.^t* 

t  mm.  mmm.  ^7*  Scd  iiornm  rcntentije  non  pugnant»  fi  n*  non  all^etttr  t 
'  notorium,bcnigaitbeft judiceroincerloqui,ucparseodcmniu,  fal- 
fcm  allcget  quib  us  rocdiis  intcntionem  fuam  fiindct.  Pcrinde  nimi* 
rum  iit  &:  aliis  quod  deeft  advocatis,  judcx  fupplcc,  l.  mn.  C.  d.  tie.  Ita 
enimutrumquc  verumcft  ,  Sc  jitdicem  noconumnonallcgatamiup- 
plcrc^  &  parccm  mtecim  ccnen  ad  ejuldcm  ailegationcm. 

h  Lcgc  lulia, 

QVod  hic  dc  condcmnato  rclatum  cftan  ad  accuGnim  pertiocaC 
nccduradamnacum,  tri<!^^mus  infr^,i«/.  qutifitum.is^eod. 

Ad  i.  in  lcgibus.  5, 

1  TTJ  Ec  l.  manifeftcarguit  t ,  non  quokunque  affincs  teftimonhdi- 
rldioncarceri.  cumctiamfoccr  autgcncr,  fi  ccftimonium  pcrhi- 

2  bete  vcUot,  noa  pcohibeantat*  Sed  &dc  cognarii  t  idem  dicendam* 
ntmirum  9c  hos  teftari  rcAd,  msiimi  in  dvilibas  ,  Mw/.  mtr.de  Xt» 

^  lfr9k.T9f.Hum.149.  Cctcrumquiaintertcosadnummamamicitiae 
pr<rumpcio  eft ,  boni  judicis  cric ,  xftimare  quaccnus  iildero  fides  fic 
habcnda,ffr./.^.$.i. &»,fmpA9d.  Hisaddeodaiaiit^usoosiatiibili^ 

Adl.  idonch6. 

I    ^T-lF  ftcs  idonti  t  non  vidcncur  quibus  impcrari  potcft,  tex.  hic.  intcl- 
X  iige  incaufis  ^us  coacerauac  prodaccuccm^  cui  jubeodi  ei  facul- 
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Wfftj  five  is  dominus,  fivc  parcns,  five  dynafta  Gt,il.  hk.  Ne  fcilicetf 
imperiuTD  h  dcpofituns  pracponarurrcligioni./.w.C.wW.  Cavcndum 
tanien  nc  per  hoc  t  Principi  aut  magiftratui  occafio  aufcratur  proban-  1 
dx  rei  fua: .  Quamobrem  id  rcftringenduni  ad  cos  i  dy naftas  cft  ^  qui  $ 
vcl  crudelitacc  infigncsx  velcupidi  vindi<^ie  funt-  Naiu  ii  &i  illi  iincc- 
li  finc»  9c  teftes  ali^  omm  cxcepcione  majoies»  bemgnius  eft  tcftimo- 

^•ftB^mrtJtk'  Num  ver6  de  vaiallo  idcm  t  quod  dc  fuDdico  dicen-  . 
dttm»  qnscfiram  eft>  &  eo  Durandus  inclinat»  SfecttL  m  ut.  de  Ttfiik*  ^ 

t.verf  pd  rmnquid  VdfiBm.    Hoc  ipfum  tamcn &  juxta  diftiudioncm 
przmiftaro  tcmpcrandum  cft.  I§An.%/4ndr.in not.ad Specui.d. lo  Oldcn- 
dorp.d.h.  An  vcr^municipcsincausSunivcrfitaris  Mcftcs  idoucifior,  ^ 
aiia  quxftio  cft,  dc  qua  nos  paul6  infra^  tnl.nuJiMi,ieJf.t, 

AdLfluUasio. 

NEmo  xdoneus  teftis  m ce  #  propcia  cft,  per  huu,Hx.fSr  l mnihs.f*  i 
Cepd.  Scd  hoc perpetnumnoneft,  prim6 1  enim  in  dubio  judex  ^ 
parti  alccri  dcferrc  juramcntum  ad  fupplcndam  probationis  fidcm  po- 
tc(^.  i. 3. C.de7(,ek.Cr(d.cumfim.    Secund6  legaiarius  tcftis cftc  » po-  | 
teftjinteftamcntoquoeiquidlcgacur,  /.  ^ut te(hmetito.  2o.prtm:,QHi 
Tefi,Fae,Te{J.  ^.pen.  /njl.eod,    Num  vcro  fubditus  in  t  cauf.i  univcr-  ^ 
fitatisteftctur,  qu^hcur,  &  diftindlum  cft  intcr  caufam  cx  qua  dire(^o 
coromodnm  accipinnt  finguli,quo  ca(n  nonadmittttntur,^  humwe» 
&i,i*^.pr0pria.Qium.jippel.ft,ut  Ci  agatnrdepratis  in  quibus  pafcen^ 
di  jus  fingniis  cft,  &eam  qnsBqttidemad  oniverfitatcm  pcitinct ,  fin« 
gulis  camendicc^o  commodum  non  ferar.    lu  prioci  ceftimonium 
lingulomm  non  admitcitur  * ,  in  poftcriori  contra ,  nam  quia  h^c  fin-  5 
gulorum  non  ccnfcrur,  tcftimonium  municipum  rccipitur,  i.2.  Qncd 
Cui.Vn.Nem.  ubigl.L  (edetJih4C.$,^ui  munumittuur,t*bt  Bart.deltLj  Itu 
Voc,  l,  m  tuMum,j.umverpt4tis,de  ker,Jhv,ium fim,    Dcnique  cx  ca- 
dem  catione  ceQxmrnm  t  eft ,  Abbatem  cedi  reftari  in  caufa  ecdeiiie,  5 
mod6  eadem  nondice€to  pcrtine?r  ad  ipfius  men(am ,  ct^m  alib  con« 
cca  Gt,P«n.in  e.i»fuper.c§t,4.de  Tefih,MnfJntr:deRepr§(f,teft.num.26^ 
An  vcro  quis  tcftari  in  caufa  poflit  cui  ipfe  confimilcm  t  litigioiam  ha-  ■ 
Ker,  quarritur,  &Rcbuffus  autumaceum  rcdc  repelIi,rf./«?.»*iw.^/.«/- 
leo.t^Ufette,  mtr.  deTeftth.  verf.  quid  dtctmus  de  adhdrente.  Retuf.  d.io. 
num  ^o   Quod  camcn  cum  nuHa  lege  cautum  fit,,  an  &  quatcnus  ad- 
micci dcbcac»  in  )udici^  arbicrio pofimm  eft^ nrgJ,^UdJitum.  t},  tnfeed, 

Adl.adfidem.ii. 

T'Eftes  non  Cbljbn  rogati  fed  6c  fomlito  alkui  negotio  ptsfiuites 
cie  eo  ceftaici  poftnnt .  nt  hi§,  Excipiuncnr  teftamenca,  sd  qu;  ccftes  " 

rogari  oportct,  urpotc  ad  adtus  graviflimi  momenti ,  l.heredts  pAUtu, 
ixf.de  Ttflum,  idejn  eft  io  conifcribcnda  apocha  folutipnis ,  anc  cen« 
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fe.fionis  hoc  nomiac  hO-x  ,  l^ov.  po.de  TeHib,  Antb.  ti^ttL  C  Md» 
Iiem<}ue in ficicndo  divorcio,  UnuUnm.^.inf.de  Divtr» 

Adi.  ubi  numcrus,  12. 

DV-)  tcdcs  rcquirunnir  incafibas  quibus cxpreGc  definitus  numcv 
is  ccttus  aon  cft,  Ht  hie.  Divcrfum  igicur  cft  in  re(ba.mcncis,  co- 
(liciUis,  2c  fimilibixs.  Deniqae  Sc  coaftsc  ex  hoc  ceittt» c^nlaritec te^ 
fttm  aaam»  ttccunqae  magnx  fidctj  pleh^  non  pcobace. 

Adl.qtiaBfitiuti.i?. 
^     r^^^ acbittio  jiultcis  f  celinqaitnc »  An  in  publicis  todiciis  calam- 
v^niaB  damnati  ktcftimoniodicendo  tepeliendi  finc,  kk  (^l.s.f. 
^      ieie.  Ittlis, /Wf .  toi,  qocftionem  movic,  A n  iion  id  un^  »  ad  accufarank 

figfSSsh^  '  pcrtincat,quod  in  curiis  ccclcdifticis  obtincr,  modo  crimcn  probetur, 
^^fif       c.fHper.eo  1.  de  tefiib.  (fr  dttefl.  At  (i  dclinqucns  panitcntia  t  adbi  fc  c- 

j      mcndiric,in  cnmwulibus quidem  repellitur ,  in civilibus  non  item.  «r. 

M  tcfiifnoniHm.  eod.tit.  Scd  hoc  jurc  noftro  dicendum  non  *  eft,  cum  id 
tantum  difpon ic  dc  condcranatis,  Rebttf.in  tr.dt  Rebrob,  Tefi.  ttum.^i, 
pef.hnm^x.  ^d.l.3 .hie,  idm,RiAiif,ik<mm, 1 7/.  Id itk  in accoiasione 
ex  L.Ialia  de  v  i  acctciendum,  nifi  ceus  in  eoftodti  pabUciiaoc  vinca- 
lis  Cit,d.l'3'^'^lf  I»/i«.Scd  nccpublici  )udicii  rcus  invitusdtmdus  eft 
ad  teftimonium  in  accnfationc  fcrcndum.  l.inteifimotiiHm.20.iHf.tod^ 

S  QH^"^  ^  compart\u,mngis  cft  judicis  religioni  t  rclinqucndum  quouf- 
qiie  hde  n  mcreatur,  ut  fc  dc  iaborantibns  fami  refponfum  cft  ,  t.eb 

^  c.trmen.  1.  inf.eod.  Ponamus  cnim lcnoncm.  * certum  quippc  cft,  in 
ciufacriminili  vclali^sgraviori.  cinonfacilccrcdi.  Quiaid&m 

7     foBnenroce  1  rummi  improbo  adminicur  9  r.  ^iMitqtumx.  mm,  elt  fjl 

S  m^'  D$concubinariotMmcnjuteciviliiddicincqueat,c&mconctti- 
binacas  eoiem  jure  Gcadmiilas^Mr.  Ht,  eUCtitmk,  Rjtkitf,i,U.mmjti^ 

Adl.qut^$6.t6. 

'  /.  Falft  ri;e(  ^ariadeponensfiikmnonmcreturt 

^j^mmatiirteftimofAm  fklfum» 

s.  Vtrtm  anterioriaut  ^osleriori  MioaltqtM  fides 
hcneU»(^n,7. 

^iiUjiiruptfiJi^fittfteimcrfifv^ 

FAlfi  vel  varia » dcponcntes  non  folum  fidem  non  mcrcntnr ,  fcd  5c 
mfupcr  \>\mx\.\v)X\\iytex.htc.(:^l,2.fHp.eod.  Nifi  tamcn diAa*  coairn 
commodc  concilun  polTint,  Rebn'  .num.9.  de  ReproB.Tefi.  aut  contra- 
cium  poftea  pr^dcnccf  dixerint  causa  emcndaudi  di/Ui  prioiis ,  C'  ^r«* 
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mis»$fi9-^  Plan^  n teftis 4 exrra judicnitn  poftea  fort^  con-  | 

tranutn  dixerit ,  &  iiaex  fequenti  inquintione roaniMftttm  fiat ,  eum 
deporutflcfals6,reiirentia  uti  cx  f  .llis  inftrumcntis  lata  rctradlanda  ed, 
c*(icm.9,€x  detenilf»8c  tedis  uc  falCirius  puniendus ,  /.  eos.  ad  Z»  (oT'  de 
Fdlf.  Hoc  ita  nifi  vcl  prius  t  Vel  poftcnus  pcr  crrorcm  di^tum  fic,  BM.  4 
in  Lp exfrlfis.  C.  de  TrunfaEl.  cum  enim  eo  cafu  dolus  celTct ,  falfum 
comroiflum  ccnreri  non  poteft ,  /.  necexemplum,  l.  ddmus  C.  de  Falf. 
Qubod  igitur  DD.  difputanc ,  t  utrum  priori  anpofterioriteftisdidbo  5 
jCiedcndttm  flt,  Aiinf  Centa  Okf  i6,C§V4rr»2.ykr.ltcfiU.t  sjtnmfm 
"9$.  Ficb  lilb.p.Con!'r^J4'  id  omne  ita  accipiendum,  fl  quo  modo  ex  cic* 
cumftantiis  appareat  alterutri  aliquo  modo  fidem  haberi  pofle*  Qgo 
ipfo  cafu  tamen  id  omne  in  arbitrio  judicis  pofitum  tutius  efl ,  ftr  ttx» 

J^lennemi»  t.^.^.tu  magts  fHp^eed.fach,^  Mit^.dd.locie  utrtbt^ue  tnfine. 

^ft  enim  ha:c  faeli  quxftio.     Illud  quarritur,  fi  tcftcs  divcrli  inter  t  fc  6 

^varicnt ,  cum  vcrbigr.  unusdc  /oo.  mutuoacccptisalterde^oo.  te- 
iUtur,anmereanturndcm.    Quod  dicendumnonefl,  pethitHctex, 
cfmfrlfi,  dd  L  Ccfm,  dt  Falf.  Fttjm»  im  CAp.  licetex  ^HodMm^3»Jk 
^^jik.Mx,iMl.j.    fiflipitUmi,nim.9.3'i^I^di  Verb.OM.  Etfid- 
iunt  Anton.  Gabrielius  in->  Ccm.  Conc,  tit.  dttiSim»CtHcL2*ttHm.7f.  9c 

*  lofeph. Ma{carJus de  Prokvol  2,concl. io94*niim.i6.  qui  malc  allegant 
dillcnticntcs  hacde  rc  Corne.  tncurtf.  i  S i  -  num.6o.ltb.2.  AlciatumifL* 
d-i.  uf.fi fiipttlanti  num.  4S.  dc  Vvb.  Obl.  Ruinum  tn^  d.  t.  i .    fedfi  r 

tht.num.  i4*eod,  Cum  Ruinus  m  d.f.fi fiipHUHti.HMm.2f.  dc  Alciatus, 
Ueo.  diredlo  hinc  fentenciam  probent,  nifi  vahetas  e(Ctin  inodico, 
i^SPja^y  in  bac  re  Gabrielto  &  Mafcardo  cavendam  lefte  Fachutfnis 
^ittOm£r 3  itb.  z .  Coinr.  c  st,  Quid  ver fl  extra jadicittm  t  antc  alitery  ' 
^tt^lm  poftc^  in  tudicio  deporuerint  teftes  iidcm  ?  naitri  teftimonlo 
^Ctedendum  B  irtoais  nutum.it,  inittt.nnm  ^*  AdL.  Com.  dcFalf.fij, 
nch.tr, tn  ctem  2  de  rejlih.prope  fn.CjipelU  Toiof.  dectf.  3? 6  Mevctuf 
textu  d.  1.  cos.  dc  Faif    Alii  reftimonio  poftrricri  hdem  habcndam, 
Vt-  aUegatos  ap.  (jar.ltb.^.Cpm.Concl.  tit  de  A/a/ef.  Concl.^l.  (^uiaid  j| 
^:jaramento  firmatum  ftt^  *^'£t  hoc  quidcm  t  m.igis  cft ,  mod6  judici 
,%bitriiiniiielrnqtutttr,  at  is  bognoiciit ,  i^n  8c  Quateiios  ei  fiKcicde&- 
dum, d*l$  f.miitd£it.  L §^unitttt.i.t. dt TefiHt, 


I.  in  teftiinonlum«aa 


LelmlXcta^IiKneft  r|.  h.  t* 

^  -  Adl.  obcarmen.21. 
Si  teftcs.  ]  Ql  tcftcs  omnes  t  aequc  bons  fidei  flnt «  quin  jadex  eos 
^equi  teneator,  ix>n  eft  dubitandnni.  Quod  hi 
alicrr atqocitti  deponant »  non  confeftiin  numero  ma jori ,  fcd  iis  qni 
honefl^orcs  eruni,  &probabiUiNleponenti  fiden  habebtt^pirr  AmHMr. 
Quod  fi  &  t  fideutrimque  pares  fint ,  ctiam  numcrus  praevalet ,  c  ifu 
miirs^*dt$iUik.  Scd^ttxfinimcft»  Anconcordia  tteftiamhoc ciiu  ^ 
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ica  fiaci  ut  Drobcnt  rem  controvetiain ,  quod  glofla  cenfuit ,  incjii^ 
fta.f.  fi  ufci.^.q.$.iiH4mp^,  PMorm»Imm§U,Ftim*ik, an  v»  tantum  uc 

perjurium  cviwnt,  qiiod  gl .  &  Dccius  ftatucrc  videncur»  i9  c.  cmm  em» 
tingAU  dt  Of,  'Del.  Magiliqtte  dicimiis  arbitrittm  ejus  rei  tbtuxn  ja- 

dici  relinqucndum,  fcilicetutinterJam  probcnr,  inrcrdiim  nonitcra, 
prout  pvua,  negotium  ipli  migis  vidcbitur  dc-moiiltritum^i^gfiir/tiit» 
ir.  dt  Rgfrtb^dr  Sai^J^eJi.  n.iiS'  ve^f  ex  quo  infirtHr. 

Ad  l,  produci.  2j. 

PiRoduci  tcftis  is  non  potcft  qui  ant^  incuni  reum  teftimonium  di- 
xic.)  Varia  hujus  tcxcus  lcttio  Acezplicatio  cft ,  &  quidcm vcrba 
I  idikmiKcevidetitur.quafi  netnopolfittaUinomttmperhibere  ineura, 
in  quem  (emel  ceftimonium  dizit.  Quoi  quia  racione  carere  rMecur» 
Budxus  hanc  legem  putavic  emendandam  noc  modo :  Trodua  ufiis 
unoHpotefi  inreitmqitidntetneftm  tefltmomum^  dtxit.  Nimirumutis 
produci  tcftis  in  rcum  ncqueat ,  qui  rcus  autc  in  ipfum  teftem produ- 
ccndum  teftimouium  pcrhibuit-  Qu^ii  puta  verofimilc  fit,  lucccn- 
fere  eum  mihi,  in  cujus  detrmicncum  cgo  ipfc  ahJis  tcftis  fui.  Et  hxc 
*  lcdlio  quidcra  racioni  *  convcnit,  ahtcr  tamcn  Cujacius  lih.  2,  Oif.JS  • 
Dominus  Lyckleroa,  hh, t^imh',^/,  Duarenus  itb.  1.  Mip. c.  29» 
Qu^rum  (ententia  vera  eft,  fi  quis  (e  ulcxo  oSerac  ceftero  advenus  aU- 
quem  (ecuhd6  reum,  habetur  cnim  hoc  ipfo  inimicus ,  c.  ctmAf^nct» 
nelU,  ($r  c.  memtnimw,  ex.  de  h/iccnf.  Nam  fi  cogitur,  probabilii^sdi'» 
vecTum  dicimusi  p«r  t€x^inc.frtifert4,de  teii.cog^Cafi^ibtt. 

Adl.  teftes.34.. 

/•  l>omefikiimteJlimafmmqtmd  ft,tP*fntm.:t^ 
S,  ^jMndo  admittatur,  Cf*4-(^<:s, 

FUtutin  caula  fatru  Mtt  f-atru  nn  tefiinmmm  reSc 
ferbibetmt» 

T€ftes  domeftici  non  admittuntur,  ttt  Ine*  &  Catd,  OomeftU 
cnm^autem  rcdc  quoq^  dicimus  fimnhim  mcrcemrium  ,  /  ;>rr- 
Z  fpiciendum,  §,firtade  Poen.  Idcmque  dicendum  dc  t cohmo  fcu  afcri- 
ptitio glcbx, arg  l.ult.C  de  Q^'*i  Ecd.  (^onf  com.  dictt  T(firtf„ 
tnd.  tr.num.po,  Hoc  vcrodc  afcnpntioglebr  cx  Sdiccto  addimus,  •« 
/.  qMtniam  liberi,  C.  de Tefiih.  qui.i  coloni  p.irti.^rii  vel  pccuniarii  cni- 
c&m>  quiles  fiint  moribus  hu)us  (ecuU  plenquc,  tcftimonium  in  c.iufa 
toracorum  (aonim ,  perhibent  ce^.  Ceflat  enim  in  h ts  ratio  huios* 
teztus.licec  non  flncteftes  oinni  excejftbne  majotes  •  T^^jf'  d»  ihem^ 
^   pt.emitiinMUeg,  Innonnullistamencauns  teftimonia  >  qunque  liQ. 

•mefticsnoncepu4umttS»ac  I.Iniuftrumenctsconlcribcndis,quiaco 

*    *  cafii 
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caAi  pars  utraque  in  ea  confehtir;  ar^  /.  Thttf9mpm,i  4*  dt  Dm  ftd*  . 

RebMf.d.lo.n.  iS6.  CHm^iaUig»    II.  Si  ncgotkim  alitcrncqucarpro- 
bari,  c.  confinftt.  ^ .  fiper  fUgis .     de  Repud.    III.  Si  un<i  &  alii  teft cs 
adfucrinr  quidefcdum  fimiliaritatis  qucant  fupplcrc,  arg,  l,fi  quis.  6, 
fxogentfir. de  B den.Retuf. d.lo.num.  1 S?.  cum ibi alle^.     I  V.  Si  dcficrit ' 
cflcdomefticus  ♦ ,  tum  cnim  &  ceflat  ratio  hiijus  lcgis,  <5c  ali^s  quoqj  4 
in  tcllibus  cxaminandis  inrpicitur  tcmpusdepoiitioms,  /.  y  $,dMdC4it' 
fi*  di(/u4r*  8JL   y.  Si  tefles  vitc  fint  piooations  >  de  tales  oancer 
quibus  producens  nequeat  impcrare»  €•  m  Unris*     etd,  Phne  qnqd 
deteftibus  inftrumcntariis  t diximus cos  ctiam  domeflicos  cfle  po(w,  S 
cnm  modo  accipicndum  e(l.    Quia  filius  in  potedate  patris  ,  cidem 
nc  quidcm  in  teftamcnto  cfTc  teftis  poieft,  cmancipatus  poteft.  Pror» 
fus  utfratcrcmancipatus  tcflirifrarri  poterit,  in  poteftatc  cuiri  co 
conrtitutus  non  itcm  ,  tex.  ffr  meo  f^tgL  acpoft  eum  Wefenh.  «dtit,  Infl.  - 
de  TeSl.  Ord,  Quod  igitur  Dociorcs  t  plcrioue  riadunt,fratrcna  fratri  ^ 
teltimoniuin  perbibere  poflc  >  quia  td  nnlli  lege  diferc^  pidhibeacur» 
7>D  in  d  tit*lnfi.dt  Ttft.  Ord*  (  quos  fimpliciter  Duarenos  conftttat;» 
itb.  t .  Dtfp.  c.  2S. )  cum  modo  accipiendum  eftjut id  qnidem  non - 
ctlc  admittatur  in  lifigiods  ,  ^wjf.  hHjm  tex.  in  ceteris  vcr6  admirtatur 
quidcm,  fcd  fubdiftincflioncprsmirsi.    Rcccnfct  ^quidcm  RebufFus 
d.lo.  fpccicsplurcs  quibus  domeliica  teftimouia  admittantur  >  fcd 
qu2c  omnes  aptc  ad  aliquani  harum  rcfcrri  podunt.    Dc  fidc  vcr6  rc- 
uimonii  ^  cognato  pixftaudi^  vide  qua:  plutibus  ponimus  fupr^  >  /* 


De  luris  &c  Fadi  Ignorancia. 
TlT.  vu 

Allcgatur  infri  wd.  ttt.  ifu  L  rtgmU.  g .  fMw/f« 

Adl.  jurisignorantia.7.  &1.  8. 

SVpri  docuimus,  cum  *  qui  in  jurc  errans  indcbitum  folvit ,  condi^  I 
dionem  indebiti  non  habere,f  «r  LrtgHU.^,§,  ji  qHuAj,  A  tmmfmi, 
C,ttd^  Ecdocuimusibidem»  nonobfcaiethostextus*  qutaiisnihil  ' 
aliodttaditntqu^nonnoceie  juris  crrorem  in  damnis  amittendx 
rcj  fu«.  .  Quod  ipfum  t tamen  ita  accipiendum  ne  profit  etiam.  Pro-  S. 
dclTct  autcm  fi  producerct  condi^kioncm,  vi  noftra.d.lo.  Utim.  Simi- 
licer  Cujacius  rcfpondir,  lib.  1  p.  7(e(ponf  Pafmiant,  m  ead  hacl.  7.  nec 

aUenus ^  hac  icmcauiii>ttasejMi$  cfc>  intw* d§ C9!f4*  Itidf.i»  Contra 
 .  -   
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4  c^u^m  t  Accurlius  Qc  Brocardici  plcriquc ,  qai  CKiriimavcre ,  Indeb 
^  tain  dviliter  >  dcbttttm  tamefi  naRualiur  (blimim  ccpcti  nou  poire, 
idque  proptei'  1< pcn  inf.h. t.  &  l.  r .  &  L  error.C*Ad  I*  ralc»  in  <|uibas 

ejurmodi  exempb  Cmn  ;  ali^s  vcr6  (i  indebitum  tantum  jutc  civili  (it, 
,^  divcrfum  eile.  Sed  hncc  dircin<5tio  nufquam  f  reiau  cft.  £c  in  1. 
quamvis.C.  ad  SC.  Volhian.  muhcricontra  SC.proaliofolvcnti,  e- 
)ufdcm  SC.  bcncticiocondidio  mdcbiti  cfr.  Vndc  fcquirur,  aliis 
rcgularicer  diverfam  ellc,  l.cum  qHis.  t  o.C.eod,  i.  cniHpateT.^.MxVio.Ae 
lig.  2,  &1.2,<U  Conftjf.  Et  quidem  ifta difiindkioue  t  admiGi ,  nihil 
incetedet  inter  ignoratidam  |ari$  fadi,  quia  &  per  errorem  nAi  (b* 
lttnun«  id  naniridebeatur,  non  repedtuc,  /•  wmm9liftr>diQud»ind* 

AdLt€gula*9* 

j.  f^Jod  f  ideo,  verb.  Necjtulfi^  (olereficcum ,  (ed  tgnotMntihKf.) 

'  V^Haec  vecba  t  quxftioncm  roovent  an  in  jure  crrans  in  lata  c  ul  - 
M  fit,  quod  Barcolo  vifum  eft ,  tn  L  fiiod  NtrvM.  mm  1 9*  ^epof.  per 

9  %tmttxJE6  qood ait^ qnoqv^ror  juris  ne  quidcm tab infamia exca* 
£at  LUkinrim4,wfUmmtJt  Hit  QmimJnfm^  Uem  quodlatz  culpc 
zquiparatur ,  ignonrc  quod  omnes  inccnigunc ,  /.  /^r.f  dt  f^erb.  S\gn, 
tafe  vero  jus  eft  /.  pen.  C.  de  Inr  St  Fnc.lf^.  Corraiiiis  coutra,  quia  Uta 

3  X  ciilpa  in  dolum  cadit,  d.  l.  <i»od  7{erva.  ^epof ,  juris  ignoranua  non 
item,  quia  hacc  ncmini  noccat  iu  d.unno  amiccend*  rci  iax ,  ttt  m  /. 
frp,  tod,  Prxterea  iata  culpa  fummam  ncghgentiam  rcquirit,  /  ctdtrt  ' 

4  dkm.  §.fin^ds  V,  Ohi,  &l,fi pdejujijr.  *D,  Mdnd  Ego  reTpoodi  t rem 
in&dtoconftare,  cnm  mod6  cvctu  it,ut  ignoraiiciahaec  pro  culpa  qai* 
demiauiit ,  ut  li cam  comi-nirt  it  lurifpcritiis  ,  aut  is  qui  fc  profiteiur 
talcm,  «r^.  /.  2.  $.  Servitu.  dtOnj^  If^r.  L2.  Quod  Qutf^ne  Iht.o-  I.mU. 

-  del^4r.Co^n.  IJemquc  gcncr.uim  t  obtincc  quoues  quid  admittitur 
advcrfus  prohibicioncm  U'gis,  d  l.libtrorttm.^.i$ot.imnr .l.v;nia.C .dr  tn.* 
Im  Voc,  l.i^de LU  hi  cctcris  ♦  m.igis  cft,  cum  hix cul  x  non  limpii- 
diUafiaribendum,  Ceddedamnovitandoceccancibusnon  obelle  ,  dc 
luccocapcandoiionprodefle,«f  f«/.^./,7«d^'.y^<fvdLfreiip/  fidn^ 
evmmiffkm» tt,dtl4i'  z.Ls.C.h.t.  Cum mcerimtdiver(as quo<|lie 
perfonas  etrot  non  miui^s  juris  quimfa^  excuiet »  tutn prim,    f  <  . 
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\  «  pASppn&tibus»  / 

3.  ExqmSfmfiUfvtjim. 

jf.  Sponfatia  de  fnsfenti  quanJo folvipajjtnt^  f^S.  ' 

nmhdfuimtinnftft^fint, 

;        cj^W  jmsfit  in  J^ecie  i^onfdiorum  njcrhn  ohli^ms 
cataraSa, 

« 

1 

SPonCilui  funt  mcntio&trcpromiflio  funinnim  nuptiaruni  >  1 
hic  Hotomannus  tamcn  lceic  *  mutuara  rcproraiflioncra.    Scd  ^ 
pcobabilc  eft  Grzcorura  raore  lciipcuro  ede  ipencionem  »  Hirtmwf» 
iik.4.Epit,  IHcitmiu ver6 dc Sponlalia pro  rpoiiGilitutflrrhis» ^  # •  C« 
5i  Nm^.  Ese  Rtf,  /jiif  Noinentaincnboc  ^«fpondendo  di^ro,  peiit  $ 
pcrFc(f^ionc  nuptianini*  Cccdunturuitetn ea  originc  juris  gcntiura  t  4 
cidea  quod  tanti  motncnii  rcm  orohcs  populidiftint^is  gradibus  fcnfc- 
rint  pcragcndam,  <ru./.-^.^.f,(^  /.  i4.^.[trviles.mf.tit.  1 .  Mojf.  de  ^ttp. 
in  fninc.  nnm,  p.  licct  nuprix  ipf^  &  forma  carum  tantum  civium  Ro- 
manorum  lint,  /•  2.  inf.  nt.  i.primJftff*  eod.  Sponfalia  cnim  ^  nuj)tiis 
diffcrunt  ut  CoonQ».  ab  uxorct    Hoc  tamcn  I ad  ea  pertinCt  qux  juti 
iioftiopropriccaliafunc.qazqueCanontibBdefuturodicunrj  ctimM .  ' 
qasiftideprxfentittliMiipanttipfx  nuptix  fint,  4rg.l.nMpt'tM,dt Xi^  . 
fitr,w*Cmm*0^it'in  cpen  &  ijfft* i$  Sp«»fii.  Vndc  6c  ipfo  Pontifictim 
joie  oniis  mod6  caiii?  ♦  adfcrtu  r  quo  fponfalia  dc  prxfc^d  folvi  qne-  1^ 
;^it ,  (i  niroirum  altcrutcrcontrahcatium  vorum  vitx  monaftic* pr** 
ftct ,  quod  taracn  nifi  implcaiur ,  intra  fpatuim  duomm  mciiiui^ 
Con)ugcm  ingicdi  cogitur,  c.cx 
'  PD.  antc  concubicum  fponfum&fponiain^npfl^dicaht  iteifto  : 

vmtemjFHiifir0h.de  $Pttif^^  . 


ft\t4ti3itmitf.  de  k/fdfUt.  lUud  Qiucritar  t  fl  in  Sponfciiibtts  contia* 
heodis  bxc  r crba  adhibiia  fint:  Habcbo  cc  in  uxorcra,  vcl  juro  ac  pro* . 
ttifto  me  tc  habirnmm  in  lcgitimam  uxorcm ,  tttrum  matrimomam' 
comr^dam  (it,  quod  glolB  probat ,  m  c ex pgrtf,  de  Spmf*t. &m%,f 
mmd  divinis  so  (j.s.&c  Panormitanus  l«^ttituc T>ec  im  c. 
ravit.  devrih,  Movcntur  d.c.  fiauisdifimi.jJrc-cipaftedeSpon- 
fal.         L  ilUtd.  4»^€q.Hw*  Alijiiimiufilponfaliacontraaaptt* 
lant,  C^.    BpJeS^'P^'M.e.4.f.i.mm.f^nMM^.Sm.  d* 
wliMqnet  fequitm.  E6  quod  c jufmodi  conccptio  hiturum  ponaf  tcm« 
iMis  qo^m  prarfcns  dcfignet.  Ego  rc^ondi  rcm  omnmo  in  h(ko  con- 
ftarc,  ut  fc  infpiciaturcJuidlcnfcnntcoQtrahentcs.     Qood  ^cos 
ditrenfiirc  apparc.u  ,  ut  aliis  in  dubio ,  ijuod  minimum  cUgcndum  & 
contndlam  pro  rpo,ilMibus  habcnium.    Nec  ad  rcm  fet ,  quod 
ah)  perhibcnt  in dubio  matrimoniofilfeodom,  «r^.  d  tmf.  ffuiemvh 
nu.  li  cniin  itaquoticsnoo  apparet  dcdiflcniii .    Neqoc  oum  mo- 
trimonittoiofle  Ime-Uqaidoconfcnra  ^Qt€^,,^.umifttM.4e  RtgJur. 
C^ul  efgo fi  iiadk*ttt,  Hoaliabcbo  aliam t uiotcm,  mfi  tc.2  Marri- 
monium  inimm  aliqui  putant  Ahh.  &  'Tn^of.iH  d.c.exf,^m.  deffw^ 
fil,Ji€eimh,dePr4um^.lib.3  C  S.n.  I.  quuhxc  vcrbaobligrnt  qui- 
dcm,  non  tamcn  pura,  irjr.  /•  /  nerilis.^. pen.de  AEi.Emp.  &  l.Titt4,  U 
fin.de  MMum.  refl.jHnc.  l.  4o4'2.de  Cond.& Dem.  Quod  quidcm  ms^ 
gis  cft,  nifi  dc      m:iue  coutrahentittm  conftct,    N«n  U  alind 
ftuia|it,Icutciuiipriotobtinct,.  ,  .  , 

•  '  L.  4.  ■  •  

....  -  ^ 

.  Alfc  gat^tf  m  nqito  fopti*      1*  <^^^ 

'■  '  ^  Adl.inlpotifalibus.7»  '\  "''^:''^?; 
rVrcquidcmcivili  t  nihilintcrcft,  utram  fpon&Iiadamoonjrabii^ 
Ltur  an  publicc,         idanOaein  mipiiis  ^\  Lkffjmefine. 

'teiciara'chCarioiii6o&crcft  *  roulmm .  ch  quod  clandcftina 
9ftlclam  tcftibu*?ni,ia ,  fcttinijuibus  folcnnitas cccleh«aut  loci  ritus 
-    runtomiG5,raattiroooium  uohefficiunt.  cjp  uft.  9- Kex  dk.cUnd.de 
'    Qttimobrein  his  contraais ,  fi  quar  poftca  cum » alia  publica  contra- 
'  3      hantor,  poftci  iora  pnoribus  prxfcrcntur ,  Han.  tn  fttm.  $.  mrum  cUn» 
4      deiH>ue,eoltit.Ptnor.mc.2.ex.tod.  Sed hoc yftcnbccius dinto»^ 

.   taf,  in  «ar.  W  SchneJ.  Tnft.  4c,  Nnp.  ^  '.^^fi^J^^^^^^SS. 
rcccpta  eft ,  cum  nihil  di<?ft  <[uim  tcftittin  dcFrftus ,  tm^mli 
I  iScT^^^    ^   Na^ti  tTalla  gtavior  cauf  i  concurrat  i  tm 
JmmSt^wient '  ^<ieiBnte  d ,  ii qui  priiis cdntnxeruiifl 
•Sfcrcrcnt  in  cadcm  voluntatc  ,  m.ig>s  didrans  eum  ab  ccclcCia  coo^ 
r . .        ' \i,r.2/.v,  (§d.  Quad  re  i-sa  convcnii  f-ntentiis  aliorum, 
\^  Ibiam  viciiim  ciaodi^ftimcicis  contra^am  hunc  non  vi* 


VT  ex  levi  caufa  olim  t  di  vortium  ficbsr4tft  St  hdHi^s  (blvcbaiitiit' 
fyoaQluLi  i^tim. tcI  volente  lipc  tolo  pattc  >  cu)us  alccrurcr  con«    ^  , 
tr  ihenci iim  erat  ih  poteft.itc,  t'.  ffic.  (^  Lj^p.Jtn.inf-  de  Divtr.  ciim  ra- 
men  m  folvendis  nu^tiis  folius  patris  diffetliu*  nihil  opcrctut,/.<<4(/m«" 
ttentc.  C.  de  Repud.  \xi.  hodic  lure  t  CanonicO  fanium  confcnfufolvi  2 
quidcm  matrimonmm  luquic,  i  racterquam  in  (cparadonc  rori ,  fpon-  Gm^ 
uiia  ver6  utriufqae  partis  dilTeofa  (blvuntur  lil»etdj  e,2,tx,ttd.  Quod 
ctUiDtobtinetqtiandojafafnentiimflcceiBtd^  j 
do,  ne j^sjurandum  Hat  vinculum  iniquitatis.    £t  bcuigni&s'  aa«F 
tunutht  i  hdccafu  ab  ccclenaftica  ccnfu  r  a  4>folutiotiefn  jilramenti  im-  4 
vcitzti,  drg.e.i .dejMrtjar.Cov  ind  Epit.par.i .c^ .num.i ,  N^cadrem* 
Facitc.  cxritcris.  h  r.  quiiid  in* obtiner,  fialrcrutcrdiflcntiatfblus.  | 
Qoanquam  &  fi  uni  parti  fumnium  odium  acceflcrir ,  adeo utconci- 
liandi  nulla  (pcs  lit ,  prob  bihus  fir ,  cnam  invirurotqui  jiuravir  non  ^ 
compelli,  quod  puta  caula  ea  impedirocnti  fit  julla> «rf.  d.  e.  ex  itteru» 
9»d.ta,c.^tim(iAidmm       Itinfiir*  ]Ua  tamen  ut  alSoliitio^  feu»  di- 
%enuttoi;iUM»emotmpetret^  .  '/ 

AdLisiSpoii(aIibii$.i4*  ^ 

/.  tAn^qikitaaicMrdbauimin  S^onfMHiimmidii 
depmittfii^ 

^ottftltorttm  afium, 

i-  J^ijd  jurij ,  intcr  imfitbirei  ^imfikhm  contfjttSii  cf*  t 
dcm  fiAitdm  fitSu^t^  mm.  4«^«  7«  €^ 

1.  Sponfiltbusintirimfuheres  cornrdRtSiriimuniuscon*  .. 

[cpfmquHi ofcrctter^dn^tttjrimmm  ^mtmdum, 

\  •  .  . 

1N  fponCilibus  concrahcndis  %  xtas  contnlieiitium  definita  non  eft^ 
ut  m  matrimpniis  id  eft  fimiijs  astas  deBmt»  sMi  eft.    Vnde  &  ab   .  ' 
lpiiipwui»eaconiiaIupedbnt«mod^tittelBgmquid  agant  yi^ 
iimm&pCemiiofintoiinoret»«irAfi;  Q^ef;^  ficontraheim»amftt 
iepmtitttm iMel%anr  quid  agane»  titic.  inuitiv. Aippleat  statein}  r. 
eciam  anr'-  '-otimhi  pofle,  glotia putavit c.iHvenu.ext  ttd.U^  Covmr^ 
€.  2. iH     t.dc ip  'Khl,  niovcntur  quod  acrasiiic  non  tta  (Uidc  Hcfim» 
•it ,  ffr      »4  •  ^  Qttod  maumumium  t u  m  aute  aiuuon  f ubci»^ 

U  1  "  . 


u 
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WMtr  RWur^  rem  ituellieanc^   ^  iiSUr.  ^t^9Ktr4  t$d,  Ssd  boc 
cetetiimprobant,  PunvrUnd.c  jHVtttu.^BrMmll,  de  [fwfit.  e.4»  qu6d& 
«tas  in  SponGlibiis  dcfiiiita  7-  anuocum  fit,         <^  f .     /»7#r4f.  ^  c 
Mccejfit,  c.  sddiJSolvendMm.  dc  defpmf.  impuh.  8c  racioac  jiis  adco  ipfum, 
intellciium  ancc  id  xcatis  minorcmpracfunaaCjquim  qui  fufhciatcoa- 
tra«i^i  nou  lcvis  niomcnti,  c.  dt$$ ptim,  ^x.  de  deAenf.  impnk*  Nec  ad 
rcro  facit  argimicntufn  ^  fictiili.    ^*di99k^d*€*felt.  quiadiiparfii* 
cft  infaiuis  &  ejus  qui  Dubcrtati  fic  prdximus  •    PUni  fi  inier  «n- 
3   njjiftsfis^n^ikif  coniradb  finc ,  iiquc  advcnicntc  pub  crtatc  contra- 
dicant,(eparancar  rc^tc .  nili  ramen  copula  acccirerit  carnilis,  c.4  nohi/. 
txt.  ie  defp.  impmh.   Qiid  ergo  ti  advcnicnte  pubcrtatc  non  *  quidem 
copula  acceircrit ,  fcd  ofcula  &  amplexus ,  an  matrimonium  induca- 
tur,  &  hoc  Mcnpchio  vifum  cft,  lib.i.VtAfHnf.cj  MMm.64.  fa/?{/.  mc. 
t.§.iUnd.ditdfi^>^imp^libX^Ao'^cri3^^^  in  flde^cicfp. 

iropaU  ^Sc^  qttojd  i^f  dc  alio  niodo  <|u3im  copuU  cacnali  dicicar,'id  id 
*    nodoicoi  pcccuet  quibus  voUintaa  qniqui  rarionc  ali^s  declairaci|c 
id  nucrimouiuni  coinplenduni ,  ut  (uDarrhatio ,  cradu^io  in  domuni 
'     nitfici>  &  fimilianon  etiim  »d  ofcula aur  nifus,  Mrg.c.ult.extrtde fpQn- 
/V.  Quamobrcm  ca  fcntcnti  i  mcrico  uti  abfurda  rcjcdla  efl ,  Covmt. 
ind.epit.pdr.t.c  4'§.2.nitm.3.  altcra  vcr6  moribus  obtinuit.  Illudcon- 
^    ftat,  fi  pubcs,  cum  impubcrc  coutraxcrit ,  pubcri  cxfpcdandum  c(?e> 
doncc  aitcr  pcrvciicric  ad  pubectatem,  quotvmdiiScntiente,  fponfidtit 
i   (c\mtixarrc£ti»e^€cafik.&€.diWit.txtr0M  Quid crgo  Ui  poftea; 
inipttbe$«rcientc  quoquc  hoc  pubcrc ,  &  pervenerit  adpuocrcaccffl  dc 
iriaftimonioconfcufent,  numalcer  nliim  ducere  nxorcm  poffit  ?  Go- 
sadinus  non  punr,  Cenftl.z.wm.  n.^y.dr  2S.&  SUt/  Pier.mfftm.verb. 
WMtnmomum.  i.q       quo  1  f  nnf  nfi  matrin^onii fcqucntc  fponfilLi 
nuptiac  fiitir,  e.deiSu..^  .ie  Ucjp  tmpub.  BaUuscontra(0>f/r/*/ j>f.(!r 
itb.^.-juem fc^.Cov.tn  d.cp.de  Sponfp,  t j.f.  i.iMn«.f#.Ethoram  (cn- 
ccncia  obiiuuit  ,  quod  cofa&nuKincontcai€biccmlidendononttnliit 
(bfficiat,  fed  ucriuiqae  reqairamr,  c«  tm,f.t,  dtettffenf.  impub.  itu  #• 
Nihil  cttim  abfdrdiiiseft,  quJimiemgraviflimam ,  cujufmodi  <?fl  ma- 
crimomun^  vei  unius  coufcnfa  conttadlam  ftatui.  Quod  (i  ili^s  intcr 
^   ifiipiibcrcs  contta^katfponfdia  dcpraclcnti  fint,  refolvuniur  in  ea 
qujE  fjnt  dc  fnntroi  nifi  tiracn  puberuti  finc  proximi »  vcl  urgcat gra- 
vis  aliqua  nccciritas,  vctbi  gr.  caufi pacis»  vei  fimilis,  c.  tebinonefi.  ^ 
y   t.  pn.  extr*  eed*  Dcniqtic  iponiolibus  infi»t  aiinos  pabercacis  contnu- 
Ais,  fi  adveniente  pabercaxc  nonconiridlMir ,  reagis  tfk,  matrimo- 
niimipercentiicmectilefiafticamcooiplaMlum,  ^e.  e  1.  txtnttteLm 
$  HoWenfi^idktMr,  Contcadiceodi  Ter^  t  .|iiodas  liiculit  admittitur» 
lir  difrcnticns  comparcat  coram  cpifcopo  aut  jndicc  ccclefnftico  ^ 
rcm  gefbm  etiarrct ,  fcquc  jam  cjus  ammi  efTc  utpoftulctabiiiaij^ 

Adl.  ' 
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.l^  P.ANOECT,  Ll«»  fiXilU  If^ 

TV^br  pupilUra  nec  ciucc^c  '«xorcm ,  ncc  filiQ'riio  dcfpoi|dc»po-'  ^^f^^ 
tcft,  v.l.6,C'de  Interd.  MMtnm,  t.  ?.mf.de  jldnU.  Idqunqoufii  '^**^ 
i)oa fcrvatur,  IVurmf.  m  Ohf.  Pr«£?.  tn.  de  Mmrim.  Ohf,i.MMm  i.&t. 
QuoJ  ^  lure  Canonico  origincm  habcre  puijnt,  quia  iddiveclis  lcgi- 
bus  matcimoniaram  iaxms  iic,  ttt  m  c-ptujMir*  dijtg^umf.  ^ti^twmM  6, 
pkmim,9*t9d.m, 

u^4rffsmentum  textus, 

^fmtotempore j^onfus  abfens fit  exf^eSmlmn  0*n^  : 
4.  tAnqmdinhdCrc  lu,  Can,  ftt  mutatum.  '  " .    ;  . .  '  j 

^mdjuris fi copuU  Intervenaru  carmlis.'^  .  j .  .  ^ 
<f,  Etquid/itdmetufcSfum 

7.  Ntmt^ver/mfporfaUqtutcifiiUJkiitaeJlgeblf^^ 

frobatio  in  contranur/t, 

8.  ^uii  fi una ex trihus  i (arentthm  deffonfi >  c|f»4aM 
mbahkafit,  .       .     j  .  - 

IVdx  nc  neccfTaria:  canf.v  tr.  hnnt  intcrdum  fponfalia  ,  id  vcr^cfV,  *  I 
in.-irrimonium  dtfferunr.  Cautxaurem  juftx  funt,  Valctiido  fponfi 
Iponfxvc,  morccs  p.ircniur.,  cipitaliacrimina ,  ncccl^iriat  pcregrina- 


Don  uiccA  DicnmuiR  cx^CMSift 

cogitur,  l»J*C  ^-'*  umen  tdft  ad  t  quadnenttittni  &  intet-  B 

dum  ulccrius  referri  potcft  ,  ponimus  enim  fponlaliaaim  paclla  im- 
puberediu  infn  annos  puberc.itis  contra^i    utique  dicendum  hoc  • 
f  afu  cft,  quidrienuiiim  c%C^cCtan:\nrr\y  fftr  bune  tex.  Vcrum  quarrirur  t  4 
an  ha;c  didindlio  lure  Canonlco  fublata  t  Hr ,  pcr  cde  ilUt.  de  jponf  Im  CMh  41 
quod in utramquepartem  difputanc ,  CMmmfid in d.  c.  di fUit. ttt /04».  ^ ^tm^ 
AmL  H0fi.& .^'Kif^.Nonnuiy  tt6.^]anun,e6  qood  d.c.mliil  jltud 
ftatua  t,  quam  fponfitn  cni  fides  daca  cum  jnnuiienco  e(l.  alccti  nnbcfo 
yolSkfi,  (ponros  in  alias  rcgiones  dircelTerir,  mod&  re(petftn  jnramemi 
pcenitcntiani  agac .    Scrvanda  enim  idco  nihiiommus  jaris  civilis  di- 
flintfbio  cft,  <rj^  c  1  .{fr  2.de  novi  op^nitnc   Covarmvias  tamcn  in  diver- 
fum  indinat,  iM  ^.^/'.p  i.c.s.num.7.  quiad-  c.  dc  illis.  nullamdiftin- 
dbioncai  ufiirpct.    Scd  hoc  non  impcdic  qu6  minus  diftin^lio  alii$ 
oli^aca  roctiariu  c^^um.    Ulud  fujpc«l  l  monuimus^i»  ntfiris  ad  /af»  j 
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n&      Pauli  ftusl  IC  CbliMBMT* 

.  9im»s  XmfstiU  ficopuU  imervencnt  ciinidis»rpon(aIu  pro  nutrimo* 
.  t  SHiQ  habai  Vnde  cUcendaro  eft,  iii  tait  m!k  de  ^ifaiibcft  folvendis 
alitcr  quJim  folvcndo  mattimomo  ftataendum .  Qua:fitiim 
€  «tameneft,  Anidem  ntcopuiacamalimetomonisinterrponruradc 

^onfam  Cecutl  ?  Quod  noii  vidctur ,  ytrc.  enm  loettm.  eod.  Abb.  & 
rr^,me.confHltationi'de fponftl.P^nf.conftl.yt  n.  6g.Ub,4.  Covarmvias 
concra  in d. Spit  pat.  i.c.4.^.1  .num.t  t  .ffr  Hofl.tncts  qtti pdem.extr4 de 
ifoaf.  quia  coadla  voluntas  cii.im  voluntas  (it ,  l'  fi  muUer.  ^,pmttu. 
iHitod  t.^e$*  Cauf.  &  ni(i  hoc  dicacut,  pcccatum  probandum  (jt,cum 
metttt  i  peecato  non  tmea&t,  fiunt.  txtr€  #m/.  Sed  hoc  ^  propofico 
alienom  eft ,  cam  ^  Riatdmonij  perfeftione  memf  omnino  ureidtt- 
y  ^ndn^^«  ^  jomlmm .  QgU vtA  hocmatnnK>nmm »c](  joiis  piK^ 
fumptione  eft  »  <|g|xrirur  an  advcrfus  cam  probatio  in  contrarium  ad* 
rnittatur  cx  parcium  ipfarum  confeflionc  ?  quoJ  non  cftdiccndum, 
ferC'ts  ^in  fidem.extrM.h.t.CoVir,tnd,Ep  p.  t .c^.i.t  .n:*m.4  n^Kenocb. 
l^.l.^rtfj .num.i 2.  P 2SiQzvc\\t\t\\is CQmii  tn d  e.is eifti fidem.  quiah^c 
non  C\t  probatio  (implcx  fcd  coafclConis  ,  qu£  probationem  in  con- 
Miam«diiiittic,  per  doQr,  in  i,  mttuiridiihiu  m  vtrk-  ««AraMd^  C 
4r  tim  Nmm.  Pm.  Sed  ea  procedit  io  diilimilibus  omnino  cafibus* 
la  macrimomj  vero  caufis  id  obtinet»  ut  partiam  confeifioni  adverAit 
inatrimonium  nulla  fid-s  (it,  f.  'tipereo,fuica^H.e»nfan^*HX.  Atcjuid 
9  ficuiuaitcxtribus  fpoiifia  p.ircntibus  lit,  ifque  unam  cognoverit, 
an  tantandcm  dicimus  ac  ii ccnac  fidem  dcdillst ,  loanncs  Andeat  du- 
biWtpofi  jf^l.tn  c.  ev  Uteris.j  de  f^onfaU  quia  (pon(alia  ca  vidcanrur  ui- 
Ccrta,  arjf.ct  $.fitt,eod.  tu6.  Hodiends  Sc  Aboascontri.matiimonium 
Iqfie»  f»*  c*tx  iittfit.  &  Cov4r,  m  d,  E/^.p.  r  .c.  ^ttttmf  1 7.  qaod  ea 
1;  imaprca  revcra  non  fint;  quodqae  copula  cum  aliqtia  eartim  fecuta,  ' 
l^cta  fmt  fa^,  quia  dici  incerta  iion  poilir  curo  qtia  prxieme  (jponfiis 
«em  habuit,  perdc*is  tfui  fidem,  E  t  hxc  fentenoa «  quiamatnmoiiio 
6vct,  bcnigoioc  eft«  arXr^.ftB.tx%dt  ra^t» 

,  "  "         •      Ad  1.  ult. 

f.  ^fid juru,fcofaralMturfHhacoriduioneqt4esomnhi9 
exJitttiT(t  efi. 

6.  ^twLft  ffonfa^  co?ar4hanmr^ere0tiim  frohthiiume 
(Jamnic4<ri9n  fo^ intcot^rSjete, eoqi4C  id frdam  fiA  candu 

tione   pAfn  dilpctifmt.   

'   U  ^mJ  juru  iUde  condifioailmittbdne^ii^ 
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, ,  IH  B  A  K  cr,£  C  T.  Ll      XXUU         IM  , 

V^t4m  'u4Comrahtmdtrimpmimpojftncittt€rced4t  co' 
fuUc4rnaht. 

fianHjs  matrtmon^  repugn<a^    ^  .  2 

QVia  rponfiliaconfenfu » contrMummr,  /.  ^.A^.  «Ni  eriatn  inti  I 
abfcnres  incnntiir  tcfte ,  dc  folcnt  fcrc  condkiones  expediri  poc 
mtcrpofius  perfonis ,  #rf Conditioncs  tamcntintclligimus  ho-  * 
ncfUs,  qux  adhibitx  matrimonium  fufpeiidunt ,  ut  fi  parentibus  pla- 
cuerint,  Ci  tantum  in  dotcm  dcderint .    Quac  Ci  defeccrint,  rponmia t  I 
foluuntar,  ali^  ver6  manenc  rau,«  ^iBit^,fit^.dt  cond,ifpptf.  Idem 
(dicendiim  de  f  conditiotie  inter  ChtiftiaiitiiD  9c  IiidcaMii »  hoc  mbdo*  4 
*ducam  ce,  fi  Chriftiana  fias,  c  ntn  9p§rm,^i.f.  t,  Q^jA  eigOj  con- 
tcahatitur  fab  ca  condirione  quz  omninoexdtiua  eft ,  an  perinde  fit 
ac  t  fi  pur^  ineantur  ?  gloHa,  condirionis  cvcntum  cxfpeftandum,  itia  $ 
c.  per  ttids,  in  verho  pr£^mc»dum  tn  fi  de  cond- app.  /qmh.  9yind,ih,  Mo« 
vcntnr  co  qnM  rcgularitcr  marrimoniura  conJitionale  non  fiib^ 
fiftat  ante  illius  cvcntutn.    Alii   contradlum  hoc  cafu  pur^  cenfcri, 
Uoji.  &  M^in  d  c.ptr  tM4t,  q«ia  id  in  omni  conuadu  talis  conditio* 
nis  obtineat,  LpnpiBnt^,!.  dt  ^ov.L^nodftts,  dtCmd.  itM,  Q^od 
mjgis  eft.    Nec  refert  quod  dics  iiiccrta  pro  conditione  fii^  h  ditti»^^ 
9trtm,dt  Cikd,  &  Dtm.  id  cnim  ita  in  ultimis  voltmtatibus,  quia  fc.  in 
iis  hoc  cafu  inccrtum  cft  debirum  iri,  f^/r.  in  L  i.  num.  6,  dt  Cond.  fjt  • 
Dem,  c6  quod  IcgAtariiis  anre  dici  adventum  dcccdcrcpofTit.  Mora 
igitur  quidcm  contrA<*hbiis  hoc  modo  innc<5kitur ,  rcs  vcro  ipfar  magis 
pcrfeftx  ccnfetur.    Illud  quxritur ,  fponfalibus  intct  cos  conrra&s  • 
^ui  prohibicione  Canonici  vetanrur  % ,  ea  lcge  fi  papa  cos  prohibi«  ^ 
tione  iblvat,  ouro  difpeniacione  (quam  vocant )  featca ,  mox  intdUi* 
gatar  matrtraonium  contia^um .    £c  hoc  Butrio  &  Prsepofito  viCim 
t&,md.c.  fMpere§.  quia contra(5biTsrubconditk>ncinitiis,  exiftcnceiUf 
pro  puro  cft,  i.ult.$,i.de  f^uij^.SHffft.  DincnfercHoftienfis&  Abbas 
in  d.  c.  ftipereo.  qnia  ejurmodi  condirio  cenfcatnr  impoflibilis ,  nrg- 1, 
inter  ftipiihntem.i.f^crain  de  f^. 0.& i.iontint4/0s.$. etim  tjui.eod.tit.  Itcm, 
per  tcx  ind.  c.  fupcr.  cod.  vtr^  m  Mttnonrbttn» non  fsMto^pdhnbtndo. 
Quibus  acccdantthM)logi.'V«.Ctf«ii',|iitf^f^.p«r.f.c.^.»/iriM.^.  Prior 
taTien  fcntentia  mocibus  oocinah;  mod6  perfevcrentcoottahgine»  ihi 
cadem voluntite, fd-1htf.tmtil1^taf.t6*.nitm.27. Deniqucad impoiS*  9 
biUs  aut '  nhonefhs  condttiones  quod  actinet ,  fi  tx  tales  fint  ut  m»» 
triraonij  fini  ic  fubflanrir  rcpugnfnr,  ur  fi  rc  profticueris,  fi  fcccris  no 
gencrcs ,  n  ti  divitiorci  i  invcncioi  cac  matrimonium  vitiant,  ttx.  &glm' 
inc  i .dr  c  ntt.ie cof,d.  apt>o(.  "Wtfcnbcciustamcnipfasconditioncsvi* 
turi  pucac ,  cAcmplo  ulcuaaiuiu  voiunucuui  (^uibus  tx  adponunciur» 


Sfi      Pauli  BusI  IC  Gommbht*  ^ 

•»  mt.4dSclmeid./Hil,di  Niif.HHm.)s .  Qaod  admittimus  matrimonio 

famCOOCabltaauviiuaceelerukfticoMidillllllUCO,  C  pUt.  jl,  a,  2»  Si 
tamen  hoc  caUi  quoque  lcclecate  cooatus  Pfioritc  cSte€tai  danvK.  quiii 
fettiendum  (it,  vi.c. aliquando. /f.q-^.  Num vcro  ita  contrahi  polfic» 

S  nc  intcrccdatcopula » carnalis  ?  iion  puto  ,  quii  ca  condirio  rcpugnat 
mitrimonii  ipfius  ftni,  pertex.  m  c^nit  dc cond.appof.  j^bb.  tn  c.  commtf' 
fnm.dc fio»fil.C9V€r.m d.Epa,psr.2,c.s,§.  t.n.4  &  loan-  Immolcn- 
fis  contca»  ml,&ktu  donmm?de  D§m.Csmf,Mprt,^  And,  Sic,  m  cjiit. 

T.  ^fm,  qtilai  oootinetitui  p crpc c ua  matciiiioiiiun  non  vider  »  uc  de 
.^t^ho  &  Diva  Maciacoiiftat.  Sed  altud  eft  matrimotiitua  cum  yoc» 

,t  i^fjpetasconciiiciuia:contrahere  (quodtationicepuguat)  aliudm** 
trimonio  ritc  concradbo,^  concubitu  continuam  continenriam  foverc. 

^  QSid  ll  ab  initio  ♦  corcnfum  fit,fcd  ab  altero  r^tum  fub  coditionc  quj 
fubllanciz  macrimonij  rcpugiiat,  dein  copula  icquatur^matrimoniuoi. 
conrraAiun,  Hofticnu  &  aliis  vilum  efk,  Hof.  ln»9C.  Ahk.  in  d,  c.  mlt. 
dt  andutpp,  quod  vidcancut  parces  hac  cadone  i  condicione  teceffiflc, 
€*  ftrmm.di^md,Mpp§f.  loaiitiesImmQlenfist»^iiiffo'fr«dcCovaifiif- 
vias,  im  d,Epit.p4r.  z.c.  3  i  •  My«r«  1 1,  contr^  quia  Ct  conttabeminm 
Ims  purc,  alius  fub  condicione  con(eaciant,  niQilaganc ,  /•  r .  f  mht 
fmpliciter.  de  V.  O,  Scd  id  parum  riJ  rcm  ficit,  quia divcrfir.is  ftipula- 
tionis  ipfaquoquo  poftea  i  partibus  amovcn  poteft ,  raodo  id  fiat  in 
concincnci  d,  f.  fi efuU  fimpUcirer.  Mulc6  ieitur  facilius  ui  ficc  in  fpou- 
laiibus  quippe  in  quibus  non  rcfcrc.  conleufum  pcriici  ex  pod  fad^^  * 
d'C.per  tm4t.it ^tmd  appaf.cis  qui  ftdtm*  dilpmfiU  At  vccd  fi  lab  coiuii* 
10  cioitie  quidetn  contcaaam  thonefta  itc  dcin  aicer  coottAhentiam  cua 
alio  contrahat  put^.quiJ  diceniusJ  priora  irrita  eo  quod  &  fpeii* 
ialia  pura  dc  fucuro  per  fcquemiidc  prxfcnci  infringantur.|'.'»cyi^fl' 
§$t9erb.  aljeae  in fi  &  in  c.pcr  tmu.  verb  pr^  fumtndu  ft.nhi  &  Pan  de  cond, 
j  I  ^fP'  Qn^d  crgo,  fi  non  quidcm  t  contrawhim  cum  alio  fit ,  fcd  iimpli- 
circt  alterum  pccaitcat,  au  cefilirc  poSHc,  glotla  no:i  put;u  fed  implcn- 
dum  mucimonium  ellc  ,  in  d.  c,  f*per  («.  ScJ  obtmuit  Panomuuni 
(enteacia.  pvmteatix  locum  foce  Rario,  quia  confcnfus  macrimcHio 
nunqium  direA6  fuit  adhibitus  ,*  ac  ctmecliisdenendereex  evenm 
ccn(eatar •  quli tamenpfBnitct  alc. rum ,  nc  quidcm  >. ondiitonc  cxi- 
ftcntc,  ccnfcrnr  \c:cz^\^X^,nr^.r..f\.dc  prccur  in  6.Pan.  (-r  Butr.  nd.  c.fM' 
j2  pereo.  Si  r.\mcn  copula  acccllent prioi ibus .  »  nc  qni.lcm  pnrc  matri- 
monio  cnm  altcro  concra£Vo,i!l  i  rcfols'nnrur,cuai  pcr  cam  rcfoKMntur 
prx'fcmi  confcufn  in  uu^ti  ijf  i|>ias,f  .4*  »AA'.f«^wr  t(tA:  ^e-Wi  dt  c»nd,nppf, 

PcRitn 

•  "  *         •  *    .  • 
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De  Ricu  Nupdaiuto. 

TlT.  II. 

•  - 

-f.  U^ftUfemdctmtrdB^mnrefctnduntur. 
s.  Sidumpderudtfienjmiemnejpiegkkmimeafimm'' 
inmom/bbertimipedmBAm 

6.  VilU  'iHtam  intpudicam  degem  ^uatenus  oh  hoc  cxljC' 
niarifejfie. 

7.  •4ifmAent      ms.  ttiii^ammm  Jkd  bomHoexhe^ 
fedarifoftk. 

g,  Num  quidex  hac  re  una  mutatumfit  ^ure  Qanomco;^ 
C*num.$.t^io.  .  ' 

iu  %4nfilmipme$pfnfu  parentmn  meorm  dmem  ex^ 
hredarifofsit, 

u.  S^idjurispignoreturpaterfufercjfe, 

13*  ^atrU  confitfi  mftioi feqmntedlm  reirotrahi.  s^ 
S^imnimargununta  opposttdm 

17,  Jiuid  juris  si  nuftiaob  defeSum  confcnfusinjufiaco»^ 
firmentmautbohtate  principa&. 

NVptix  non  *  conftant ,  Ci  altcr  vcl  mcrquc  contrah cntium  cohvc-  I 
niat  finc  confcnfu  corum  in  quorum  funt  poteftate ,  ttt  btc.&i. 
PmmIm,  de ft4tH  Htm. fHp,§,  t . Iitjl.b  t»  Idque  &  luri  IKviiiO  convcni^ 
Ex.22mff€rpi7*  NiimveioideinexIiiic*Cincmkodiceiidiim,qu^^  » 
tinir»  9c  pierique  pntant^  id  eojure  cauturo  efre  magis  publicx  uduiif- 
ftsqdiin  necoUiiitiscausi,  Cll€ynfv9fMliosMdfnm.iwfn.i$Nitp. 
^smjX:mr*hif.$f0ifdifm^i^*s4^O&a$mamn^    C^odtveium  I 


114  ^    Pauli  BusI  IC.  Comm&nt, 

21^^*'"*  eft  eateims  ne  nuptiaB  jam  contradbe  ceCciQdatitiif  »  iKm  tuncntttper 
jjjjljjr        toUatHf  ordo  adhibcndi coarenrus  patcrn i ,  c.  aliNr,  $o.^.s «^» 
fMMMf  9k  *l '5»   Nec  mutat  c.  fufiiciat.  27»  q-  2.  nam  quod  ibi  dc  (blo 

fifmtt  (poniidc  fponfx  confcnru  dicitur.  ad  excUidendam  ccncuHitus  neccffi- 
t3itcmT^tT:mctyMt&  inUnitptku.de  Reg,  fMr.  Minufquc  ad  rem  facit  c. 
tua.  de  Spoiiial.  namq ue  ibi  con(enra$  legicimus  conci&iiencium  in- 


telligitur'is  qoi  intrtponitiir  «Ihibiho  confenla  Miennim»  ScJ 
ne^ne  obftat  c  pen.  es>  de  raptor«  quia  ibi  niod6  dennimrj  zaptorqn 
non  dici  qui  invitis  paientlbils  cum  moiiere  in  macrnnanium  confcn- 
tienterem  habuit ;  eo  cnim  caTu  flivore  vitiatar  receptum  c{k ,  macri* 
raonium  convalcfccre  .  C^od  ufque  c6  admi/Tum  eft  ut  poft  copu- 
lam  fponfalia  fccutam  nuUa  refciflio  admittatur,C4Wiw/7<.  tn  d.c.fMjji- 
ctMi.  Wef  in  Com.hj.  num.  g,  Hoc  ita,   6c  mulicr  pcrmaneat  in  matri- 

4  moni j  conienfu.  d.  cftn.  dt  rt^t.  Sed  nupcias  de  prxfei^ti  contrad;<is  ^ 
cdam  ante<^opttlam;  non  nifi  ex  ju(b  cautt  (cpa^ 

5  LwafHmmitRn-tm'.  $olamver6«reIa6bntispatciiTolantatemne- 
quaiqaamcaa£nn|aftaro  putamus»  C^mI.  hic.  Schueid^mHi^lwf^Jk 
Nm^.p4r»2.num.s7.&  IVef.  ib.  in  not.  qui  aithocdiflidium  parcntom 
&  tiberorum ab  ipfo  Domino  Chrifto  probari,  ;  •Cor.y,  Quod  ufque 
ade6  vcrum  cfti  ut  fipatcr  nuptiis  liberorum  renuat  confcntire ,  ctiam 
ofticio  magiftrams  ad  hoc  pomt  cogi,  /.  cupiti.  1  p.inf^  eod.  C um  tamen 

^  etiam iu  poteftate  coufticucusadcontrahcndum  matrimonium  <t  pa- 
tKto^iMvi^oX&t^t^muetptmr^iuiiif.itd.  SS Tct^filtalmiaorj/. 
annli  patti  eam  docare  voiemi  conicntue  nolit»  fed  vitam  dncere  maf 
licimpadicam ,  rede  £xhefedari  poteft.  Qiiqd  ii  poft  cam  ctaica 
nubat ,  mod6  libero  .nubat »  item  (1  poft  cam  scatem  peccarit  in  cor- 
pus,  cum  parcntes  ci  de  marito  providerc  diffcrrcnt ,  non  tcJStc  cxhc- 
redatur, f^AT.^j^  DD  in  Nov.n  s  c.3.§.ft  dHcui.  Planc  fianie  cam  xu- 

7  tem  quoque  invito  pacre  t  nupfcric  .ilicui  Ubero  &  -conditionc  pari, 
magis  cft  cxhcrcdari  eam  non  pollc ,  quia  is  cafus  NpvcUa  non  conn- 

8  netiurj«i.if«.i»i.^;iyf(«i.Necmutat^incctensIttsCanonicai^ 
caretnr ,  matrimomttm  ob  dtflcnrum  parenmm  non  vitiari :  quia  id 
benignc  rcccptum  cft ,  ne  pcribnaeviotatz  pcr  cam  rem  injuriafiat. 

9-  Exhcreiationis  igitur » facuUas  p.uentibus  falva  cft,  cum  confticutio- 
ncs  corrc(fbori-e  plcrumquc  iccipiancur  ftri^lc.  C^Jir.  nd  l.ftfitian^.  C. 
de  JnoS^.Tcfl.  Dec.  ndl.  nuptidd.de  Rej^.lMr.Duar.  udttt.  de  N«p.c.2.& 
*®  poj}  eum  T>.  'Brcnchorfl.  Cent.j»6n4m.^.2,  Ncc  his  obftac  t  diverfa  la- 
fonis  &  Coftalij  arguucio  ex  co  defumpca,  qu6d&  roatriroonia  libera 
cfle  debeant,  e*Gmm0  dt  JPonfil,  conTcnios  patentam  juzta  Cano- 
nes  noQ  ita  ptaccis^  ad  ea  reqtdratar»  ffrd§(h»  tmttn.  in  c.  pen,  de  mpr. 
(qttod  n.  jttie  petmittente  fit,  posnam  non  nwterar,  i«^*C  •  de  Adult.) 
quia  corum  fcntentia  tutn  ilcmum  obrincr ,  cum  patcr  non  habet  lc- 
'       gitim  im  reluftanJi  caufam,  aUis  contra,  /.  /  g.inf.eod  ubi  vide  noTlr4, 

1 1     FiUus  vcc6.iiccc  t  oiim  cxhetcdtfi  Potuecit|ii  iiac  coofcafu  pauis  uxo- 

cem 
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cem  duiflki  ^iffg*  i^i^f^jifmaMipatm.  di  'Stn.  Pojfl  C<mtr4  Td.  hodk 
taioen  non  potcft,  cum  hxc  fpccics  Novclli  lufTiniani  non  continca- 
tur.    Dcniquc  6c  li  ignorctur  patcj  fupcrc{re  ,  aut  con jun^io  ♦  gra-     I  i 
dixs  prohibiti  altcrum  faltcmcontrahcntium  latcar ,  bcnigniiis  intelli-  i*f'  CMni 
guntur  &  nuPtiac  conttadlae,  8c  libcii  juili,  c.2.(^  ccx  tenore.^HifiUfint  ^'^f""^ 
Ug,  Qaod  iplum  &  iu  lure  Canonico  cautum  cft,  cum  cx  authoritate 
jnrit  noftci  pargm  abliimtctaUquantotemporefbimteslpc(fian^ 
IfiJUim.titmfiU,  Illudquoquercccptumteft,  npatri$coii(cnii»  |t 
nuptias  fequataitietrotrahi  illum ,  Sc  ab  initio  ccnfcri  nupdas  juftas» 
trg.LrS.  C*fod.  nam  cum  i J  in  pleri fquc  ncgotiis  iu  (vc ,  €,  TMtHhiitiom, 
de  reg.  jur.  in  6.  malto  magU  in  m.itiiinonio  ^  rc  r.im  favorabili,  idcm  X/^ 
crit.  Ncc  timpedit^.i.Inft.cod.  ubi  rtlatumclt  julFumparcntisprx- 
ccdcrc  dcbcre,  trg.  t.fi  ^uis  mthi.f jujfum.de  j^cq.ffer.  id  cnim  c6  pcr- 
tmcc  ut  intcrim  nupduc  injuftae  unt  ,  Arg,l.fi^Humihi,  f.jufiumdi 
•^«f .  iSbr.  Magiftntos.  ▼er6  ippoialia  comiahens  in  pcovincia  cai 
ncceftidc  itteademjOfficiodelbn«as*roanens  ,(ponsi  tmndemum  vo- 
lcme  nuptias  contrahit  juftas,  8c  qoidem  ica ,  ut  ab  iiiitio  nihil  adum 
Ctiam  fubfccutis  nuptiis  incclligatur,  /.  eot  qHi,6s.inf.ecd.  Planc  quod 
ahj  difpuundi  caufa  cx  eo  contendunt ,  libcros  ctiam  t  antc  natos  poft     'i, . 
faofecutam  patris  ratihabitioncm ,  illcgitimos  manerc ,  &  matrimo-  * 
nium  non  rcirotrahi,  probandum  non  cil,£4r/.  &  CoJI.  t»  /.  PanlHt.  1 1 . 
de  il»tH  HomJe^XHjtte.  t  ,Ohf,  1 1 .  Argumenta  eniro  corum  procedunt 
nonaccedente  ratinabitione  pacrifr,  eo  enim  (eqaentedtvecfimieft» 
/.  fim  propoHM,  j.  C.eod,  Li$tuJ9.d$ /ttrtDotu  v$»  l>n.Lycklttitalik,7» 
Memk.  cit,  Vt  fc .  ali^  quoque  regularitcr  con jau^o  ab  initio  mi* 
nibiegitima,  fubfecutis  nuptiis  connrmatar,/.«Mi»  ^$u,  i^C.dt Naf» 
lih,  c.  tMHtM  ^Hifit.fnt  leg.   Nam  &  illud  cemim  cft,  nuptias  fine  con- 
fenfu  parcptum  contracbas  ,  Ucct  injuftx  fint ,  tamen  non  refcindi. 
Paul.  )ih,2,  Sent.tit.  if.  idquc  cauiapublicz  utilitatis.  Vndct  quoque  l6 
inaiicus  dc  uxor  cenfentur,  &  hzc  jure  mariti  adulccrij  accufari  potcft^ 
i,pttxor.i3'f'i*dfMtkm  Qttidecgo6napticin|oftcpcobentaraa- 
choritate  principafi*  anUberi  t  etiam  ame  nati  iint  nabendi  jafti «  Bar^  . 
lolus  Coftalius  non  putant,  in  dU,  1 1 ,  quia  fc.  difpcniatio  cariiis  retro- 
trahifolet,  c.exinfiHH4tio»e,e^4dtfmon.fi^,X)ec.  in  reg.  ^tudittitio.  dt 
reg.  jur.  Quod  vcrum  cft  in  cenjund^ione  inceftuofa  &  aliis  jurc  di- 
vino  exfecrabili,  per  ntiinem  Betdi  in  auth.  ex  compiexu.C.de  /nc  Nup. 
cb  quod  reicripta  Principum  non  extcnduntur  in  odioi^s ,  c,  odt*.  d§ 
lrtg,jmr,im  S.jHHct.i.f,  [tqnii  k  KPrincipe,  ^(e  Qnid  in Lo.  Pubt,  In  celi- 
^ftis  igittirqagob  deftAarti  fidenntorit ,  aUatmr^  piohibiiioncm  ca* 
nonicam  am  civilem  non  fabfiftant»  comia  dicimas*  Qsie  xn  fiivo* 
rabiUbus,  quale  ex  fententia  omnium«  eftmacrimomum  cxtra  caulam 
inceftus,  benigniiis  eritapprobationemretrotrahi,/./.  de[onfi.  Vtmc, 
l.4»de  lure  Jtnm.  Idque  ex  manifcfta  rationc  uxtm»  int  d*  L  inm ^mie» 
t^X,dt2{4tmr,Lik*  Ethoc  moiibusfequiinur.  *  , 

•  V  2 
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H/Cc  l.  conHrmac  {cntaitiam  Inftiiiianit  f»^.iMrMiI«0uir  Nffff, 
podc  nimirum  duomm  ftamim  liberos  marrimoiitum  inirc, 
Qjjod  vcr6  hic  dicitur ,  folum  avum  intcr  ncporcm  cx  filio  8c alrcro 
filio  ncpccm,  authoritatc  fui  conftitucrcjnatnmonium  pofTc:  ci  re- 
pugnar  1.  oratione.  1 6,  §,  f«  inf.cod.  ubidicicur  unii  &  coufcnfum  filij 
rc^uin  Scd  hoc  H  filius  vivac  t  ^MU  enim  rttffio'(«on(cn(ii$  avi , 
kk*  Q^>d  tamcn   oon  abfiwja  rcfem  pqtcft  ad  apdadcndnm  cioih 

Adl.iiiinofein.4. 

Mlnor  r 2.  annis dcdndnindomum  fponfi  tum  demum  legidnu 
uxorerir,  cumviripocenserir.  f^t  bie,  Scdquxadhancrem 
femncnc  ^acibas  pcolecttu  fimuis  fiipr^  «d  Lt^^tii*  i  ,nlfivi*mSh4L 

Ad  I.  muliercm.  5  •  &  ad  1. 6. 

Jentetnin  uxorcmduci  non  ^ofeyft)rmm.  2.0*f. 
V^uftuf^nMtrmomumiftdtjferant. 

JSumdo iponfui froVxm jit. 
7.  ^u4ndo fit  idem  tJ?i ex  Rdtutobomfum commumo  inter 

^  uumu$aifU»ee,itmulnlmr4dat4lktMempuiM 
fimi,  ffnum.9. 

9.  ^idfitdelureSaxomcoineAre. 

Qybd  hic  « teferrur,  maltecem  abrentcminuxoccmdoci  non 
poltc,  cum  dcdudtioiic  in  domum  opus  fit ,  mbic.(Sri  fincimm* 
24*C»§§d,l.cmifiirii*  I X    C*mU  &  Dm^pcA.imminti*  C.  4»  *lkm.mm 

Nttp.  cuin  modo  iccipietiJi^m  •  qiiotics  vidclicct  convcntio  initurde  ' 
nuptiis  fararis,  cjuani  fjonialu  dicirau^.  h\v^  cnim  cerrtim  eft  nu- 
ptini  foloconrciifu  pcrnci,  /.  cum  htc(l4tHS.^2.$.ft  mnlier  J  pen.iHprtnc.  * 
ds  Don  inter  y\r»  Kv.  r.iatrimoniura  jgicur  pcrfici  iinc  dcdutkio- 
nt^({c,mkit.'i»iJ,  lutamenntfifponiiuiaintectablfintetcomcaf 
^  tint ,  vic  c|aidem  abicns  dotnopccjlium  nKoccm  domum  duccBB 
po(Gc,abfcnsmalicr  indonnimmatitiqaidomt  fii^  fitduci  nonpoint^ 
rmil,  2,  Stm*  tit,  f  ^,f.  pmmtt.  Dcntquc  nnptiac  proprix  funt  incundi  t 
nntrimonij  folcnnitas  ,  m  itnmonium  cohvcntio  feu  contra£tus  ipfc. 
Vtide  G.ijus  lih,  i .  /nff.  tU,  4.  altcrnativc  aic :  Ltguimt  (mntj  nuptU  ,  fi 
'AmMm  MamM94m  ntpHis  imtrvtmmibm  »  Vtl  fmjimfm  dmm*  ttxerem. 

*  Quod 
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In  PaMDECT,  LiB.  KXllU      '  U7 

QtUki  fp^um  ^  duUcaniii  t  racieii6m  tollic  in  d»  !•  iin  n)uli(r>4c 
I>on.i]i^yir.  8c  Vx.  ubi  quaeretKtmr  •  An  qux  folo  confiinfii  hab«* 
iMCttr,  fine«ledu6fcionetn  domum  manuio^  ^  pro-uxore  eflec  Hoe 
camen  omne  ita,  connderntione  t  habirapeculiaris  illius  didin^iQnis» 
cikm  inccrim  confcnCus  utriuli]*,  matrinM>nij  cauCicfficicns  (ic  fcnbpery 
d.l.nuptm.d:  Rc^.  lur.  d.l  cfti  futrit,  i  $.de  Cond.  ^  Dem.  DMor.ad ttt. 
dc  I^Mft»  c  Pbnc  rponralibus  t  contradis,  cciamn dcdu^lio in do- 
roum  mariri  vcl  nuptix  ipllc  necdum  intcrccirerint ,  in  nonnuHis  csi- 
mcn  fponfus  pro  marito  «5c  vicc  vcr^a  habccuri  LLtx  lnliM.de  Ftm^De^» 
Liim^d.is4'^ponftim,de  lnjur,  l.  ft  nsm  deAdntt^  ScdiioctfdiniC» 
.&an  Don  t  cil  quoties  marifus  ftatuto  inunidpati  lucratur  dotcm  »  vcl 
bonomm  communio  ipfo  mattimonio  iilducicur »  aut  dtniqiie  qiio 
coii|lix  conjugi  fiic^cdtt  in  pancm  boootiuii.  Ncque  enim  tum  alitcr 
con)ux  intclligitur  ,  quam  matrimonium  vel  concubitu  vcl  cohabi- 
tationc  fit  inccptum.  Cum  quiadacuca  plcriimquc  non  cxccndimus 
uUra  ftacucntuim  intcntioncm  ;  cum  quia  beiichciaillafcrcconfcrri  " 
ccnfentur  pro  oncnbHS  macrimonij,qu£e  camcn  nulla  intelligi  queant, 
nutrimomo  necdum  confumniaco,  Silie-mlyBiimmte^C^di  Dtmjiati 
Nitff*P4mm.iB€.ex pnhlitt,  ittmvtrf  ctnjMg.  SiAm$d*tid  Ufit. iit*dg 
SmttfUtb\nteli  c.d$Sm9etf*inttrVvr.(!r  yxjmmae^it,  Quanqoam 
nutnmonio  jamtcoramccclcfii  pcrfe^»  aut  muliere  in  domum 
marici  cradu(5ti,imo  ctian  nuptiis  pr.Tfcmi  confcnfu  pcrfcjfVfs.ctiamfi 
concubicusautdcdu^^ionrcdumlitfccuta,  dicamus  diver^m »  ttx» 
tle^4ns  inl.nmptuu.de  Ke^.\wrA.[amtmHS,24,vtrb*tx  qmo  vttu  Hnptiknim 
rt  ipfi  proceferint,  C.  de  7>(mpt.  Idque  Sc  rcccptum  e(l »  &  innumehs 
Superiorum  Curiarum  judtcaris  continetur ,  Dtt,  Nitmp.itLt  Ohfrv* 
Jbr.  Ari.  lMLZa4^Prif.€»tf.t4.fSr  t7*AddiQml*9.  Qy.#».MWw.#. 

fe<i<i.  jifficdtdf^Si.mimt. /.  Et  iii hanc  (cnKnttim taqdttn  SalicetEis 
dcKcndiCt  dn^amvideliccc  conjugem ,  ctiam  ance  copulam  dcce* 
dcnccm,  communionem  bonorum  cx  pi<^o  vclconfuctudinedebitam 
adipifci.  pofi  Itng.dtjp.^dl.citm  tn  te- ctrcM  fiH. Cde  Dom  yinte  PJmp.jimt, 
Gamma  dec.  Lmju.i24'  &4S7.  lus  tamen  Saxonicum  fingulatim  in« 
grefTum  thori  rcquiric«  Wefsd ttt» dt  SptitfiL  nmitt,  7.  Schm* €di,fitrM$ 
mtttmMmm»iof.lmff,dijid, 

l.fi  fiUus.'lu 
nollBaliipca  in  hi.cod* 

Adl.orationc.itf. 
,   ^.Ncpocc.  ]  Ad  hunc   vide  nofts»  fupta  ad  1*1  •  qaas  iblcc  opponi* 

Adl.caplte«i9> 

I.  Fatrmctgifojpctkmmj^m 
-     -  -  -  Pl 


•  US       PaULI  Eusl  IC  COMMBMT. 

^md (i  mpferit  fi/ia  fatrc iffpito fine juJicu mhm- 
$4tCg  4n  7til)UomiTmfitdoti(Lnd4. 

4.  %4mfilUypkopatnntfU9kboeexlmddri 
s.  9Anf4ttretkmfilimanritmdat4nc0g4UKt.  ^ 
Ntmnnmsfattrmisfatrtdii^ittexificntenefotemdo- 
'  ureeogttut* 

7«  nAndfftmeogumfiUrfiltmmiithdim. 

X  l^TOaiicUoiiiiiilMihsctlexeftj  qtticaveniryiibnadcocxte^ 

trum  potcftnrcm  ,  ut  libcros  inirc  matnitioiiium  volenre?  aver- 
tcrc  finc  ratione  poflii.    Ampiius  ctiam  invitum  patrcm  oHicio  nu- 

§iftratus  ccncri  ad  dotandum,  Ptr  hmnc  ttx.  jke.  /.  mit.  tttramque  Cdt 
^•t.Vrom*  Rcftringitigitur  nxclcxomnes  ceteras,  uti&{iatuta& 
conruetudines »  qux  conrenrum  parentnm  iuipdaspnEceileie volunt.* 
N«mfiteQAa«lioais(me  radone»  adeoqoe  ceflenc iis tnatrinioiiio 
pcondere,  non  imc  aadicndi  •  (ed  cogendi  Sc  elocare  libcros,  Sc  do« 
care.    (^bus  confcquens  eft,  eas  qtKiqae  Leges  &  ftatuta  boc  teSKn 

2  reftringi> »  qux  ob  matrimonium  conrra  conrcnfiim  parennim  inirum 

3  exhcrcdationcmpcrmittunt,  CoJUl  htc.  Scd  quid  li  hiia  nupierit  t  qui- 
dcm  invito  patre  alicui  conditionc  pari ,  non  tamcn  amhoritarc  judi» 
ciali,  an  nihilominus  iilu  dotanda  iit  ?  Panormitaiius  dillmguit ,  u« 
trom  igia  fponfo  docem  promireritan  minus :  DcioticalbiUiiiq  tcser^ 
pofteriori noh  'mm.ime,tJkielponf,mtp.C»B»mc»  Atquehis Co« 
vamtviatconCendt,  m  epitm  SpoHfiL  in  2 .  pme.  e.  $ .  §.t*umiL7*  Bc« 
nignius  tamcn  id  arbitrio  judicis  rdinquimr ,  ut  C\  parcns  bonanim 
facultatiim  fit ,  &:  rclu£landi  juftiflimam  non  habc.it  caufim  ,  dotcm 
utroque  cafu cog.uiir  d.ire,  ahis  noa  itcm.;?rr  hnftc  ^r.v.Idquc  Immolx 
vifum  cft  in  c.  4ceedens.de  procur.  <3r  AUx.  in  l.  /.  nHm.^2.  So/.  ASatrim 
Licet  cnimadvcrrctur  ci,  non  tamcu  mcrctur  pocnam ,  4r|.  /.  tt[i  e^uis. 
f,DinudtKt  /sniQUid  crgo,  an  fi  patie  invito  matnmoninm  ineant, 

^  cam  ob  cauGun  exheredari  t  poflinc  >  dc  hoc caftrcnfi  viCum  cft ,  mg» 
^     fAmth.fidppofi.Q.de  Jnof.  Ttft.  defnmptd  ex  Nov.  1 ;  S.C^ittid^no^tte.  ^ 
.§.ftmiKip4tns,(l»ft.m  /.  llifiiUm.C*e$d.  Id qac  cctcns  ita admillum 
c(>,  fi  conrr^iiitiircam  indigno,_^/.  in  c.r^ptjnhns.^^.ij.t  .BaLinl.  nee 

*  fLfimJ^  .de  Ni4p.  Movcnfird.l.i.J.li  cm.incnjariis.  verb.  namrtfi  t4m 
tgnommiof.im  du\'ertt  u.verem.  Scd  utrumquc  hoc  cctcri  improbant, 
cuni,  quo  ad  fiUum  hxc  caufacxhcrcdationis  jurc  NovcUariuu  non 
contineatur ,  &  poenain  adeo  non  mereatur  quod  fit  jurc  perrotttcme» 
i^Cds  AM.  Bc  yer6d.l.^ .  ad  |iis  vetns  pectinet.  Quantum  autcm 
adfiUimattinct,venascftcamcxiierediri  non  pode,  prxteraaam^ 
antc  SS'  sutis  annom  in  cOrpas  peccacit  diffcrence  esta  patrc  Jocaic» 

aliat 
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non  iceniv  Keque  entm  Incerprenim  authocicas  ^dvetCus  jus 
l&in quicquam  valet ,  uc onmino fm^hxcCc ejufmodi i DO.  no« 

RriiindubiamrcAhinmr.    Ac  ciim  p.ircr  cc.amaddoCJitioncmlfilllB     ^  *. 
G0gatlic>ce^c  qu.Trirur,  an  id  cti.im  .ul  hliam  divirem  pertineat^dque  f 
nonnullis  vifum  cft,  Ri^^  m  1 1 .«.  ;^  $•/,  AfMtr.Sociti, lun.ib.n.  157- th  * 
quod  patti  id  iicccirario  incumbat,Kr  bic  & Lult.C.de  D^ttPromf  Ac- 
ccdK  quod  dos  &  donario  proprcr  nuptias  lcguimz  comparanrur ,  /. 
^mom^m.^de  Inoff.TeJi.  Legitima  vcro  libcris rclinqucnda indiftiu^c 

Trik.  AkiatosM  1 1  immJs.59i,M^trim.  Duarenus c^s^Hd-tit,  oon- ' 

ti^ ,  qma  p jcer  Bliam  div  jtem alere  non  cogitur ,  l.Ji  quU  kUhrit'  de 
Lih,  yign.  lam  vcro alimcnrorum  &c  doris  cadcm  ratio  eft ,  etgo&i«      '  * 
dem  jus ,  arn.  /  t/lud.  yld  L.  jiq.  &  hoc  igirur  magis  cft,  &  praxi  recc- 
prum.    Ncc  obOnt  hic  rextus  quia  is  rcgularitcr  obtinetf  puta  fi  fili« 
de  bonis  in  dorcm  dandis  non  llr  prorpc(itum.  Minufqiic  ad  rem  facit  •  - 
d.  i.  ult.  C.  dc  Dot.  Pcom.  quia  ea  potius  hanc  rcntcntiam  confirmat, 
e6  qnoj  ibidem  iacafu  quo  nlia  dives  el^dods  pcoraiflio  9t  patce  liu^ 
libecaiicas  dicicor.    Nam  verd  filio  divitef  exiftenCe  patenmt  aVns  6 
neptem  ex  filio dotare  cogatur ,  quxritur ,  &  hoc  Sodno  feniori  p^ 
cuir ,  fii  A.  j .nHm%49.Sol. MMtrim.  & Socin.  Inn.  ik.mm.  tpo,  Moventur 
arg.I  dedic  dorcra  dc  Dot.  Coll  ubi  id  avus  dcbcrc  propter  filium  di- 
ciriir,  &c  1.  ulr.  C.  dc  Dor.  PromllT^  ubi  id  omnino  paternum  officium 
cllcrclatum  eft.    Divcrfum  tamen  obiinuir,  cumfilio&patrcpao 
rirer  lupcrfticc,  id  ofticium  niagispatris  quJtmavi  cflc,ccrriflimum  fit» 

pi0etU§tiik,2X§ifJiLtt3»niim.i^,  Nec  adcemfiiciantaigumentaopi- 
nionis  diverfx,  quia  d.l.dcdir.  non  alitcmccipicndacft  qu^m  in  (pecw 
ejufHem,  nimiram  ubi  avus  filij  nomine  ultro  dotem  dcdic  Rciiqtu 
vcr6  gcncrali.a  funr ,  ^  re  ipfa  ad  patrtu^  inngis  quam  avum  pcrtinenr. 
Vrrum  vero  patcr  criam  dor.ire  lencauii  ^  hliam  naturalcm  quzritur,  7 
dubium  movct  quod  ad  cam  alendam  tcnci\ir,NoveS.S^,$.pett.DivcZ"  , 
fum  tamcn  ma^is dicimus ,  cum  ab  aiimentis  ad dotcm  argumentatio 
perpetia  non  uc^  qood  docandi  necd&tas  oicttttque  l  jace  fifldltc 
dcpciidcc»  coi  filu  natucalis  non  ccnfetcu:  iuefls» 

.  .  . 

Adl.iciendum.2a 

CVraror,  qui  non  tam  i  inrcUigitar  datus  pcrfonis  quam  rebus.nu-  *  • 
ptias  adultac  irapedire  non  potcft,  hitdrlincopuUndis.C.eod.  Tu- 

torum  igitur4  authoritas,quia  illi  perfonis  dantur,  in  fpon(alibus,pau-  ^ 

16  amplior  eft,  arf^.  1. 1 .  Ceod.  Vt  3c  4J\oribus  hodicriiis  t  cum  cx  coii*  | 

fuctibiine&ConftirotionibaBimpcrij  politicis  iidem  muiexiit  cuca^  CiiqfSMi^ 
toces»  qui  fiiece  cmoces.eocum  amhoritas  etiam  latior  quam  anldcen-  *||||^ 
fehda  nti  ita  ut  tantum  iis  {altem  tribuatur ,  quantum  debererur  matri, 

mg*dUaX»nd*  C^od  hodic  fac  Con^wtmnibgy  Synodai^  cotH 

tiiiccar* ' 
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4  tketor.  Sodinldscxpliciiidismrm 

bto  (cmpcr  rcdcamus  ad  Lttiocci  mtis  Commifms  ( quod  in  hac  parte 
uquimur)  rece(Ius,dc  quibus  vidc  nodra  fupfa  adhj.e^datu  MaKiini 
f\  agitur  dc  matrii-ftntTio  diftrahcndo,cum  ftatuu  advcrfas  raatrtmonij 
libcrtaccni  invcnta  non  fubddant,  «rg.  c.ude  jp9ttftl,  GnH,  Oiff  §9* 
m,2  •  Adde  his  noftia  fupni  iU  i.^froptjm.tod» 

Adl.  iipatrc.22. 
I.       fU  fnetu  femtmiS  idU   mfrinoatm/t  iMSm 

9.  ^uui ft fofiimftku  metuc<mtraSiasc(fuU4Ccc<kt. 
$•  ^mdfi  cotttrdShm  pt  ddo. 

'  Ql  liberi  cogcntc  pitrc  hiuprias  incanr,  non  infringuntur  auafi  con- 
l3tradx  mctu ,  quiaobatfcdum  &  lollicitudincm  p.ucrnam  ccnfcn- 

*   tur  confcnfille ,  texhic.  Sitimenconftantcradverfcnrur,  mdicndi*  , 
funt,  ncc  cogcndi,  U  ii.Q.  eod.l.profc.fttp.b.t.  Plinc  Ci  )u(lus  mtcrvc- 

^  niat t Ri€tus  >  magis  cd ,  contra^u  qualicnnquc  tali  nihil  adum  ipTo 
fme  ibct»  tf«  vtmmtMXirM  de fpenfat  c.j,  d»it^m  dmx,  m  wfstrim.  ^mawu 

4  ptS.^gmJXifi^iS^*  ^  Oyi.  tkott  V.  ncgotta  cetcra  mctu  t  inita 
rubfiftant,  ut  omnino  ccfciflionc  lit  opus ,  ttt.ttt.  £).  &  C.  QuodMti* 
^/Mi|/".  in  matriraonio  timcn  id  non  ita  cft ,  quiaad  id  libcrtas  ctiam 
fumma  rcqutrirur ,  c.  cftm  locHfi.  de  ffovftl.  Memm  vcr6  5c  Kic  accipi- 
mus  qai  cad.it  m  vimni  conftantem ,  per  te.v.  (fr  no».  in  l.  metmm.  Qjtod 

^  ^  MJ^tt.  Caftf ,  Modo  id  ita  rcft ring  uu r ,  uc  fcmini  ctiam  minori  mctu 
coafti,  ft  faltcin  tantus  fn  ut  bona  ratione  fcminam  ang^t ,  ncgotiuin 
inffingit»  caia  miniks  conftanstUiccnCtfrtdebcitobreikasfiragilata? 
tem^j^L  m  d^tmit  UettM  verkmet^t»  Cjtd.2,  Of>f.9 ^.wim.g.  cr  f .  Neu-' 

5  trius  tamSfi  nutus  t  ad  reveccntiilcmpAtndcbitumrcfcrcnduscfty 
per  bnnc  te  \\  cra^l»  c  venitns.2.  e  Ktr^  de  ff>oif-ii  in  fi-  Ni(i  puta  patcr 

7  quoquc  altcnitri  t  violciitiam  adhiScat ,  a^a.  l.  prox.  fttpri  /,  necfiiMm, 
I  C.  eod.  Aut  giMVcs  ctiam  ob  min.is  non  confcnfiircr ,  tacuillct  ta- 
mcn,  ^Tano^m.  in  c .  nonne.  nnm.  t .  i/erf.  debet  ^r^a.  dc  Pr*fump.  Fcltn.>b. 

2  liml.  Hjec  omniiica  t  nid  cppuh  fecutaiit  carnalis,  quo  cafu  mcciks 
omnis poftcriori  confeiiGi  ceaictur  pu  r^atus .  e»  adtd  qtiod,  €xtnt  d» 
fnxpiL  Quod  il  vei:d  malier  pervimcumaliquotcinhabcrecoa^U 
f  (ity  concrat^us  nibtlom igis  fubfii^cr; (  eomjitltattom  todjtit*  Ad  dolucn 

9  qnod  atrinct ,  rcccptum  cft  &  r.uioni  *  convcnicns .  eum  non  tara  6^- 
cilc  mitrimo  iium  viri:irc ,  ut  li  qu«  prxtcxiu  divitiarum  ant  honons 
ad  mitrimo:iium  ab altero  (it  ;dl :diiis,  fkc.t  pen  ^.i.C.  d<  Re^md  /«atC. 
i,  httmdtm.  C.  dt  ItKeil*  Uitpt.  Nid  Gdccm  dolus  ir, prcbctur  matfi- 
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momotcaufamdcdifle,  nt  apparcat  partcm  alccmtram  in  matrimo-  10 
uhim  nccdum  conreniiflej  e.trMt^f*txtradifimfil.  verbi  gratii,  fi  quiii 
inda^s  lit  ^(onaiii  aliqaim  diicere «  cjurqae  loco  alteia  iitbftinia- 
tur.  Quanquam  in  dubio»  uifi  gcavis  oiniiiiio  caii&  oU^ec  i  pio  naa- 
friipofiioxerpondere  melius  Gt,citmptr  vulgmMjtum  ^irg.JUjSJtui,  m  verh, 
vidttm  fr#  emiji^  ff4faimiidm9jM»€,vtrk  ^md  ^mUatr  iiH  eM^iwrit» 

Adl.ialibcrx.a^. 

1.  -  t/ifi  quateMfsmatrimommmSkrsmi&tA 

fitetudtne  fit  frafHmendim^  (g^  mm,  2, 

/.  ImCamuicoimbkakfttdfitdiyerfum^etn.^^ 

IN  libcrar  mulicris  t  confuctudinc  non  concubinatus  ,  fcd  nu^Hiae  in-  -I 
tcliiguntur,  raodo  fit  honcfta,  ut  hicor  L  fivicmu.C.ced.  Nili  tamcn 
vir  *  concratium  proielUtus  iit  tcAato  ,  muliecque  hoc  modo  conlue- 
tudinem  ioieric»  l  i»  miMimm»$^ inf*  de  ^tneuh,  Nam  (i  cam  (inc  te« 
ftaikmc em^modi domum  veeepcck >  dceamhabeie  ccciiici ,  llupnia  ■ 
comnafiflccenfcndus  eft,  dJ.s.  lucetamcaCaiionicotdiveciiimob-  ^ 
dnaita  itaat,  nin  nuptiarum  folennitas  accedat ,  potius  concubinamc 
ccnteatur,  not.£l.& Cancnift^4de.  iUudtjMociue.  dc  prjfnmp.  Felw.  in  c. 
perruas.  mfi.  £  Prckat.Wefinh.conJiL^^^n/im.iS.^^.  e?  30,  Quid  crgo, 
cum  fieri  po(lit,  tut  Je  folcnnibus  ritu  ccclcfiac  cclcbratis  nonconftet,  4 
dubitctur  tamcn  an  matrmionium  nucrccilcrit ,  an  tantundcm  cx  lure 
Canonico  Cit  dicendunn ,  &  liberi  iilegitimi  habcndi ,  idque  Alciato 
viium  eft»  dt frdfMmpt.  Reg.s.prtpmrp.  t,m.77*  Ccceri  plCnqac  coiiCci|t 

twmncipati.  nrnm.  g .  C.  deetSst.  Movct  eos  quod  ali^s  quoquc  hbcri  in  ' 
dabio  lcgicimi  ceuieantor,  Lmiiet.  $.  defitntio.  de  j^dult.  Quodque  is 
qui  eos  iTlegitimos  dicir,  ad  onus  probanHi  tcnctur,  c  Utor.qutfil.  fint 
/^ji^.Praetcrcaquod  indubiopricfumptio  ca  eligcnd.i  fit  qua:  delicfVum 
exdudit, pK.t.merito.  pro  Soc,  & per  tradita  Bartolt,  in  l.  mn  folum.  $.  fid 
m preimi*  num.  s,  eU  Op,  Novi  Nmtc.  Et  quidem  harc  fententia  cum 
•  benjgnioc  (tc,  eligenda  eft,  /•  btmffnm»  di  LL»  Nec  ad  ccm  faduiic  at» 
gumeota  icntencix  diverfatyiiam  qnod  dictmiiSi  ut  lilitts  iegitimus  ccn- 
lcatur,  necelFc  forc  ut  cx  Ugitimo  matrimonio  fit  natus ,  LfiUmBm  dt 
liii  Qni  Sni  yel  Al-  funSnm,  idad  cei  fubftantiam  pertinet.non  eciam 
adeumcafumquodubiumcd,  an  niatrimomum  intcrccftcritanmi- 
nus.  Vt  ncqu«  ilUid  ad  rcm  ficit ,  quod  iolcnnibus  ecclcfia:  omiflis 
contubernia  vel  ftupra prxfumantur,  e.  aliter.30.  uamqucid  tum 
obtiiiet  cuui  cuoftat  concra^um  maciimomj  non  intetvenilie. 

Q  M 

^m 
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Adl.plecique.S3 
tde  quz  poruimus  mfrai*}*  fmitiir^  i$ 

Adl-senciadit€t«i  4« , 

MAtriiDoiiiicoiittateiSiseft»  iitfiiidjpecUi'iBanlaioineer«^ 
jiieMar,iv»iif* 

I.  I* 

dmk. 

2.  An  rvltiata  abaSopro  wgim  du£ia^  matrtmomo  cm* 
traSo  rcfkdUri  pofsu.  ct  mm.3^.s* 


t   /^Vam  qais  team  *  adttlcecii  poftoUvic  eaockm  poft 

V^in  uzocetQ  dudt  toQth ,  idque  llve  eatn  )uie  maiiti paAnkfeiirs 
iiveihinus» ux,hk.vul,MSr$tk tit.  Cd$  Ahiit,    Sed quid  G  ^uis  vi- 

2  tiatam  t  ab  alio  id  ignoransa  pro  vitgiiie  duxerit ,  cum  eave  Coondliz 
iniverir,  an  marrimonium  oohoc  queat  refcindi?  magifqueeit  refcif- 
iionem  non  cile :  r:irio  eft ,  quia adulcerii aut  ftupri  cam  maritus  accu- 
(are  non  potcd,  /.fiuxor.  i S'i'Ji*lftit  6.de  jidult.  mulcoque  minus  eam 
poterit  rcpndiarc .  Nam  c j!^m  Lex  ibi  non  diftinguat,  nec  d  iftinguen- 
oum  nobis  eft  Accedit  catio  public^  utilitatis,co  quod  plurimum  in* 
terfit  teipublics,  9c  vitia  oceiuta  caclari,  U  inattsmonia  potius  cooier* 
▼uiqa^minfringi,  LcmSUm^ziJt  jlkitlt.jmicMptikCdtK^mt.  Ne* 

5[ae  maritus  etiam  deferi  ob  hoc  polTet ,  fi  ante  cum  alio  rem  habuif^ 
et,  qui  tamen  adulccrii  reus  podulari  poITct,  li  id  fa^um  foret  matri- 

3  monio  conftantc.  Quamobrcm  lurc  t  Canonico  cautum  cft  diferrc, 
muliercm  ob  virium  antc  ei  illatum,  non  repudiari.  c.  atttmadmoditm, 
e\'.dejMrejur.f4C.cj.c^;s.2p.ci,i.  Nec  movct  t  Lcx  Moifx  D#»r.  ^^. 

*  qua  cavctur ,  mulicrem  qux  virgo  non dcprchcnditur ,  occidcndam, 
cttmqoiaeanonieivatur  motibuitioftiis»  tnm  quia  non  quudvisde- 
Iidbim  quod  excremum  (appUcinm  meietar ,  pocna  non  iecndl  »iiia« 

5  Crimonium  folvii.  Parum  quoquc  ad  *  rem  facit  1.  ex  empto.l 
qois  viiginem.  de  A<5b .  E  mp.  ubi  roulierc  vitiaci  empti  cnm  viigo  pu- 
taretur.  conrr^^):iis  rcrcii.dirur :  quia  i  refciflionc  cu ju{v is  contra&uj 
ad  rercidiouem  niatrimonij  bona  conlcqucntia  non  cft.  San^ius  eiiim 
hujus  vinculum  c(i  ^  quippc  de  quod  Dominus  ipfe  ait ,  quod  Dcus 
conjunxic  honio  ne  icparec  Scd  nequeillud  obfticquod  dicimus  con- 
iugium  do!o  malo  initum  infringi,  c.tM€.i6.in fi.dt^oHpil.  quia  hic  do« 
«is»  n  quis  pro  le  naca  inceiveniue  ceideri  qoeat,  incidit  in  ip(um  con- 
traiftam  \  eoqae»  licet  in  ceteris  negociis  dSunnum  pecoHiatliiiA  ex  co 

acce* 
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 ligacioiiisipnu4,i7«#*M«'  folurtu,  dt 

iUUxttmfim,  id  tamcn  in  proponto  non  ica  cft ,  quippe  cum  hic  nul- 
luro  damuam  pccuniarium  vcrfccur.  vt.*D,  Wcpnh,in  iomm.h.t,nHm,$, 
Licct  illud  conftct,crrorcm  in  pcrfona  hunc  conaa^um  viciacc  ftatim 
ipib  'Y»S.CfiQ»ttM»2^*de  Jponfaix.  l,ip.^,t. 

Ad  l.tutor.36.<Scl.J7» 

TVtor  aut  curator  i  papiUam  vcl  adultam  duccrc  uxorcm  ncquir^  I 
M  bic  &  /.  66jHf,$§dMtJik.  C«  itiwttrik.  %^Mtr$m*  Imtr  Titt.& 
PttpilL    Quod  non  « Iblto  de  tntofe  iplb,(ed  dc  fiHh  efns A  heiedi*  g 
bus  quoqoccicfaneit  accipicndum  cft,  /.  f  .dtif,  C.UIiSmMm.64,  f»u 
mf,  $mL  ttesique  curatbris  libertis.  /.  $?•  hic.    Hoc  ica  *  nifi  cui  om- 
nium  horum  jam  antc  it  parrc  vivo  dcfponCa  fit,  vcl  tcftamento  ctiam» 
mt  bic,  Scd  ncq^e  l.  hzc  obtinct  poft  2 s  •  fecurumquc  utilcm  annimi^ 
paritcrquc  rcd  Jiras  rationcs,  /.  6.(^  7*djit,  Q  de  Interdk.  M^tr,    Tu-  ^ 
tor  tamcn  t  filum  fuam  adulto  dcrpondcre  porcft,  dU.^^.f.fn.inf.h.t. 
Lcmmartm,s*d.tit.C,  Vt&  fi  ordinariam  tutcls  vel  curz  adminKlca- 
doiieminonbabacrit,h«cl«ceffi|»/.iilr.C.«Mifd«  Deni^neannota*  5 
tnm  eft^omnem  Mohibicionem  *  niatcifflonii  inier  tuioieni  (eaieli«  6 
quo$  ipfi  con junAot  9c pnpil^ro,Iure  C anonico  proifill  cd&xc  9  C#»  Cennm^ 
fidl.hic pofi  PmttrMCt.  cx«  dtJptmfU.  Quod quidem  ut  non  itadiTeco  «Mw^ 
tc  6c  gcncrarim  cautum  fft ,  moribus  tamcn  hujus  fcculi  fequimur. 
WMrm/er.tH  Obf.  VraH.tit.de  tJ^tttrim.Obf.i.nHm.  1  .&  i.feq.Rofbdch. 
iikfi  ^iftrJmXiv^  CM.tit.4. mtm. 2  o.pofi  'FmrJn  cultM^»*  cx,cuL 

l.eosqui.  6j.  , 
Rekta  eft  (upra  ia  nollris  4W /.  2.    f . 

Ad  1.  libcrtum.  64.  ^ 
Vi.  noftra  Ca^si  in  1 .  ^  ^ .  eod. 

166.  , 
Relata  eft  fupra  in  noftxisad  l»i^.h.t* 


DcIurcDotium, 

TlT.  III. 

tAn  Jfftis  foJhUm  UftBm  mherfalem  MimkkH. 

QVjefitum  cft  t  an  dos  fit  jus  univcrfale,  quod  pierifquc  vifum  cft, 
Bm,  ad  ruk.  SqL  AiMrim.  intm^  1 7.  cmmtmmf  dttit  Rlf0  ik  tt,43  • 
MtiitAM'3'tttfL2t.mism*is.  Uquc  Drobaturet eo»qoM doi * in« 
cerdum  pro mnveriitate cetStatt»ltJ,led ju^ddiximMs.  de  Dete PrtL 
6c  ^coiponbos  (epaiatiir»  Lfitddkit//r.ittfM  /mpeHfditSt$J>tt<ytido 


12^      Pauli  BusI  IC.  Commekt. 

^augmenmm  8c  diminutionem  >  (icut  cetera  jnrA  univerTalia  recipir, 
vi.l»s,$.fid  ft  imptnfts.  Lfimsritt.  f.fi».  uif.StLt^Mtr.  hetiam^C,  h.tj. 
feMium  HMfcitMr.  di  VecHl.fuprM,  Sed  Baldus  f«  /.  i •S0/,(>K«fr/»9.Ca- 
ftrenfis  in  rmh.eodem.  concra ,  c6  quod  dos  dicaturdari  &  rindicari,  /• 
ihdit  detem^infde  ColL  Bon.  l.i»  mm.  C«  dnlmtt  Dot,  <jaia  puca  id  juri 
tncotpocalivizcoDvenit»  i.fir9m,%  imtrptiNiUt*  dtute^.  Dotm. 
Itero  qniadot»  fiiblatis  corporibus  cztineuatur,  Lplntnt^m»  A.r.  ii^» 
quod  tamen  in  univerralibus «liverrum  cit ,  /.  htrtditai  etiMm^,  dt  Tet^ 
Htr*  UptciUio.  dt  Pecmt.  Hque  quK  alia  funt  cjufmodi.  £t  quidem  fcno 
tentia  corum  ven  cft  rcfpeilu  icrHm  quae  doti  conftimuntur-,rerpe<flu 
3    juris,  rcntentia  prior.    Perinde,  LibcUum  gcncralcm^mdotcobci- 
ncrc  Barcolo  vifum  cft,  in  rttb.  Sol.M4trim.coi.peit.dc  plcrilTquc  proba- 
tum  Ri^it ih.Mum, 47-  DD.iitl.i.tU Sden.  Movcatur iis quae  nos  Tiipra 
MMi*  r .  pfMTainiat.  Caftcehiii  amen  Sc  Cumamis  €0iam,4dkmnir» 
qnialibeUas  antvccCalis  regularirer  non  admittatur,&  deUbeiatt  adco 
leum  oportcac  cx  incettcionccjurdem ,  cedcrc  nc  au  conccndeicvebc» 
-  i.i.dt  Edtit,  Scd  &  hoc  verum  cft ,  Ci  certum aliquid  doci  Cit cautum» 
Xiz  tamcn  docis  caula  una  exprimacur.  Sunt  tamcn  &  fpecies  complu-. 
rcs  quibus  libcllus  gcnci.ilis  in  dotis  caufa  fimplicitcr  admittendus 
Teft,  ut  cum  dos  finc  deliguacionc  quantitatis  aut  rci  cau;a  cft ,  /,  dfm^ 
fofi,6f.  §•  if^tr  dt  lnre  Dot.  mbt  vi.  noBr4,  auc  nccdum  aliqua  caura.  /. 
§0pitt.  d$  Sitm  Nmft.  aut  omnia  boua ,  paifve  cocaq»  cersa  in  doccm  iic 
data>  (.itm8m,Cjfid, 

Ad  I.  pmfeftida.  5. 
I  Mnc  •&  qaod  fi  quis<a«]  nRofeditia  t  dos  cft  qux  STpattc  ptole^ba 

Jreftdebonis  vcl  fadocjufdcm,  rrx.Aic; 
Scd  Sc  C\  renitis  patri  donarurus  ,  filinc  dotcm  dcdcric,  profcditiaccn- 
>    fetur,  ut  in  §.2.htc.  Quod  fi  non  *  patris  refpcifku  data  fit,  fed  filix  in- 
tuicu  iSirpatri  tr.idica  vcl  cauta  ut  filia:  e.im  darct,m.igis  advencitia  ccn- 
fecur.  yfi  jMtt  eert4m,  ff.ine^iL  hacl.    Qucniadniodiim  cenfcrerur,  fi 
I    ^  pacre  ipu)  filic  t  emancipacae  nou  dau  fic  dos ,  fed  quod  debcbac  eijin 
dotem  pionufiflct.  f,fi  p4ttr,  ii*itf*m  ud%  bml*  . 

Ad^.Papinianus.2. 

j.  T>mr  curator  filitc  fui  juris  mdubiocenfetur  dkfuo  ' 
^ajfcMnm.2. 

i^4nJo  id  cejfctm 
4 .  ^^id  juri  in  fatre  mtwAi. 
-ar»  ^uid  jurisfude extrmo  dotnnte^ et  n,^» 
7«  ^wd/icHrdMammordotemir0mfint9Ctmm.g. 

Patci: 
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PAtercamor  ^  Elixfui  juris  eifcCtx  ,  quidotem  pro  ei  condituit» . 
magis  id  uri  patcrde  fuo  quam  cnnitor  dc  rc  fili«  fccilfc  ccnfctur. 
ine.  Qucm  tcxtum  Baldus  mirabilcm  cenfuit ,  cum  aliiis  geftor  no- 
xninc cjus  cujus  rcs  adminiflnu, cxpcndens.id  cx  patrimomoipfiusfa- 
ccre  ceiifeatiu,adeo  quidcm  ut  inccrdum  cx  co  collatur prx^ropcio 
pietalis.  L  Nijhmim.34  4i  Ntj^,  Gefi*  Sed  hoK  (enteniia  m  patie  6a  - 
gularis  ♦  eft  « idqae  fummo  dotiuro  favore.  m  hicper  tDD.  Nifi  cx-  ^ 
piede  fit  ^  aAum,  ut  c  bonis  filix  prccdentur,  &  ea  fufiiciant  conrent^ 
quamtltati,  nam  A  vcrba  ambigua  linc,dc  fuo eamerogabic  Lmlt,C*  d$ 
Dot.  Promtf.  Hoc  tair.cn  in  paire  t  naturali  non  protinus  ita  forct,  /.  ^ 
mx«rMfi,4i .^.p4ter.  deie^.^.  Dc  c^::r.-ineo  dotantc  quaEiitum  cft  ,  An 
^mulicrc  repctcrc  *  tanqium  ncgotiorum  gcfta  poflit ,  quod  diccndu 
non  cd,  mii  dc  mandato  conftet,  aut  tucoc  vel  curaior  iit ,  l.cum poltl» 
§,t»&ifffi»  t»fM  ^iR».7Virr.tdqttettadicaaibD.pietatis,  quaelctlioet 
conftitait  rammum  dotium  favorem»  iMumis^f  mHierubCpndiS.fm' 
ddf.  Si  timen  promiilbr  idcmquedebttormuUerisducipromittatt 
quod  dcbec,  compcnfilfc  ku^lligirur,  mrg  d.§  mmlier.  Idquc&  Banolo 
vifum  cft,  m  l.HXoyem.§.f4ter.  de  leg,j .  &  Coftalius  (cqu!rnr,/^pr4<«-» 
iNeftnninf.de  I^Yr^. Gefi.  Qncid  C\  curator  aut t  tutor  pronaifcrir,  ct- 
iamfi  ulrra  vircs  fdcultatis  Pnpilli  promifcrit,  rcliqukim  pcrcrrorem 
cavillc  ccuictur,  nili  conccarmm probctur.  tex^in  d.  Lcitmpofi.  4^.  dt 
Adm^Tm^  Ergo  &  idcm  eiit  in  matie  cuiatrice ,  curo  &:baee  eactranea 
fitt  i,tm,f4e€tdu,i3.fnrf,iXtrMmiim.  C.  ir  Rei  Fx%%4S.  Nam  &  ipd 
conjngi  fuccirricur  t  majorenni,  Ci  indote  danda  fitcttCttmTentai*/*^ 
ftffx,§.fi.ii^,h.u  ubi  vide  noftra. 

Adl.jurc.  6. 

AD  pnncip.  hujiis  l.  dc  dote  rcdcunce  ad  parrem  vidc  noftra  lac^ 
mnsiyin  i.ft  is  qi»i,s6*fed.<9'imt  2.  j.tmBel.Mmrim,it^.  , 
|.fin.]  Si  alteruter  conjugum  in  dote  daiida  (tt  ctrenmventas  et^ 
j  uii  majorenni  fubveniendam  eft  ne  alccr  locuplecccur  cum  damno 
s^terius,  nt  hic.  Sc  L  fuf  dfmfahi.  12.  §,1,  inf.eod.  maxim^  (i  acceftcric 
mariti  dolus,  /.  fi  ci^cHmfcrtptt.  (f.  Sol.  MMr.  lllud  qurritur  an  t  id 
ita  demum  obtincac,  ii  circunivcntio  dimidium  cxced<it,  quod  Salice- 
topbcuit,  in  d.i.fret.f.i.Sc  Fulgofus  probavit,i»/.ir.fw«w.2.C.</<  Hefc, 
Veitd'  mowcinat  i.livoUtiitate.t,  C^cod.  l.inc4ufe,i6.§,idtmPompottii$e, 
di  %^imriB.  geikritl.iM  tm^cm^JttJi  tmp.  f!r  vmd* mmt,t.  mm.3 3, 
JlMfl»  kidt.i.  pm>  i,t,t»  mim  f  S,  th  quod  nnUa  hic  lcfionis  tuiiB 
snentio  fiat.  Idque  probabilius  eft,cam  rcpetitionis  hujus  caufa  fit vcl 
cnorfa^i  unius,  vcl  dolus  alccrius.  Plan^  quodiiiveiik  fcnteiKis 
anthores  *  id  quidem  incafu  doli  njJmirtunt,  incetcris  miniis>  omni 
ratione  caiet,  cum  crror  f  xdi  pcr  fe  rcpetendi  cauCi  jufta  fit,  tot.  tit.  ffl 
C^*  C.de  Cond.  fnd.  de  Inr.  ^  Ign.  argumcnta  vcro  oppofita  in 
cafu  Ycnditioms  f  copcio:  j^ioccdanc )  in  %ua  natutaii  rationc  dcceptio 


a 
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aliqua  peimKni  eft*  Iraq->  magis  eft  hunc  textum  8c  ejuQem  aigumen* 
ri  ceceros,in  dotis  zdimacionc  Hngularem  e^e,  £t  hzc  fencentia  deci« 
Honibus  A  idi  conanccur»  dKi(*27^*^uif^i*&  9mm»mli.fh^  AxjmJm 

AdLHcgo.p. 

T)iRjncipium  hujus  icgis  refertuc  infra  in  noftris  *  /.  j.  >.  ii  pccu- 
jLniam.de  Donatalii  vide, 

I.  Sifci]  Rdanii  cft  in  noftris  iiiini  ituLfmidL  ^i.  ir  i^«yi  Ar« 
Hm  qitK  videnir  obftare.  Soluaott«¥idc  ibidcm, 

Ad  hpicnimque.io. 

QVc  ad  conunodum  damnum  &  pcriculum  rei  xdimarz  in  dotcm 
datx  peninent fufiiis  tradbamus  fuo loco.  itui.  t.f.t.dt t^^ihm* 
dl£^.Qgibus  addi  poiTunt  noibra  ml»4.&Lt  t.fifrd,  diiiik.Qnd, 

Ad  I.fi  rcs.12. 

1. 1       £eq.]  Pcrtincnt  ad  ca  qa x  nos  fupra  L6*$.fi9,fuf*€$i» 

Adl.fi  mulicr.  u. 
Videnoftcainfrafa/.  ry.  SolmoM^trim.  ubicademhzc  all^acar. 

Ad  I  in  rcbus.17. 
Vide  noi^a  infra  in  1.  ftijpuUcioncm  2 1 .  eod*  ubi  &c  hxc  rciata  c(U 
Ad  l.liipulationcm.ii. 
y     ^Tipulatio  dotis  tacita  conditione  Hr,  (1  nupcic  iequamur.  Hon  ie^' 
ijeatis  igicur  t  hi$,neque  dos  debetoc*  m  imm,37»  iKf^iU^ 

Adeo  quidem  ui;  &  fi  res  flefttmatadoa  didb  fit » nupciis  cei(Ianctbus« 
%     non  zuimatio  fed  t  res  tradiafcpctaturi  Liitntm*  i7»f»  f  u,pf.$ed. 
^     Quid  ergo  fi  nuptiz  fequantur  t  non  tamcn  dos  prardecur,  an  uxor  id- 
circo  cxpcUi  domo  poGit fed  hoc  diccndum  non  cft  ut  rc^c  Covar- 
cuvias  annotat,  in  epa.  SponfAl.  par.2.  c.7.  num,2  &:  Fachinxus  fcqui- 
tur,  iih.S'Contr.c,4^.  Nam  quod  alii  divcrfumdifputant,  Pantr.in  c.pir 
vtffras,iU d&H.  inter  vir,  &  t^»  S^Ik-  in  I.  qttod uxoretm,  C.  de  Negfitfl, 
£»$  abfuide  oontendicur»  tx  Lntt. Cuid SC.  Fti»&  dje.fir  vijtrm.t^" 
bos  tefertur  comtnittendum  non  cfTe  ut  muUer  indotata  fit 4  ne  ^  ma^ 
cito  expclUtur:  id  enim  ad  expuKioncm  fa<5ti  pertinet  ,  &  ad  diffidia 
^     qux  iQde,nequaquam  vct^  ad  permiffionero  jufis.  His  confequens  es 
tm  C0t»  ^^^^  Canonico  t  eft,ut  profcffio  monaftica  codcm  propc  ccn ^'atur  ju- 
ftB»         re,  quo  dos  m.itrimonio  non  fcqucntc,  pura.ut  ingrclliis  monillcriuni 
antcprofcfsioncmfadamrcfilicns,  recipiat  ea  qux  collcgio  contulir, 
S      cqitod a  tcde cler.conjHO.itbi  Utc  Vanor.  col  z.    Vti ncc  tbencHcia  qux 
id^m  am^liabuic  non  dicuntur  omnino  yacate  antc  fufccpta  profeisi* 
Ottem.tf,A«asjSciiim4tfV£iK^  Hociuniiilblcnnitec&cxpxeis^ 
cenuuciailcc,  ih$/miirm,dinitmiim 

Ad  I.  ita  coaflante.atf. 
Hxc  Lrelau  cfk  iu  noftris  iufra.ad  1./.^  .eod*  ubi  vide* 
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AdLcu9iFater.29. 

/•  liSf  eadcm  iegata  ^  in  dotem  data  an  bU  ddfMuri 

LigdHm  U  rtX^um  qttatetmddfedtttrm 

PAtcr  qii!  pro  filia  i  dotcm  promifir,  cam  dcinccps  maritx)  ejiis  iuu* 
tilircr  lcgar,  c6  <juod  dcbitor  crcditori  lcgarc  non  porcft,  Si  ramen 
filis  lcgctur,  lcgatum  iubnftit»  c6  quod  doc  ex  proroilsione  debcatOC 

tsunenfcni  filtt  non  habebit»  nifi 
parri  id  aninio  fiii0epiobei;  Qood  Ci  non  fiaf»61ialigaitum  petens  ca« 
vebit  hercdi»  eumindcmnem  advcrfus  raaiitttm  rutunim idqueob«' 
tinebitur  cxceptione  doli.  Si  maricus.ipre  agat,  nihil  cavebit  heres^fed 
mulicri  quandoqjie  legamm  petcnti  cxccptio  obftabir.  Tdque  omne 
&  rationi  convenit  &  expcditum  eft,p^r  hknc tex.Hoc  difticultate  non 
carct,  quod  dicimus  filiar  probationem  incumberc  dc duplicata patris 
voluncate.  Obftat  enim  ti.quingenca-  i  dc  Piobac.  fupra  :  ubi ce« 
petico  bis  l^aco  quancitatis  ejuCicm,  duplicacum  ihteUigirur,ni(t  lie* 
tei  ip(e  probetteftamis  judictam  diverfiiniiSed  hoe  in  legato  eiu£icn& 
ttcttfi  codem  inftrumenco  repecici>in  quo  facilii^  prsfumitur  teftator^ 
rcm  duplicatam  voluiftc,  quam  ubi  quis  de  teesKlem  diverAs  ticulis  6t 
inftrumentis  cavit.  Quod  facilius  hic  quam  In  oppofito  cafu  labi  me- 
morii  potuerit.  Planc  quod  »  de  lcgnto  duplicato  dicimus,  id  omnc 
dc  quantitatc  reli^ka  accipc.  Namii  idcm  corpus  lcgctur  farpius,  quia 
id  femel  tantum  pnftari  porcft,  ncc  amplius  ctiam  quJ^m  fcrocl  potcft 
pcci^/^/40^.i^ $  i.dt  Leg.  t .  ubi  vi •  noftra. Vti &  ex divcrfo,  ex  pro« 
mi($tone  dotis  qnantitas  debeatur ,  &  fpccies  ex  l«^to ,  prcftandnni 
Utfumque  eft,  l,fip4ttt,  ii*B^,  Cc{i.Ccfi4iMc,p»nBm,iitm4iiei4t9 
i»  /.  ImjMfmodi.  f,  mmpittgf,df  Lgg»  i .  Atilde  his  quc  nos  iofca  i»  t^kmL 

Adl.dotcm.  50. 
Vide  qax  ponimus  inftA,  i»  1.19^  ^o^-  tSH4tr.'mf, 

L.  Si  ex  lapidicinis.  32. 
RcUcahxc  l.eft  in  noftns  tn  l.  frutlus.?,  §.fivir  S§i.tS^fatr,kf 

Ad  I.fi  cxtrancus.  jj. 

PEricuIum  dotis  non  t  foliuae  &  i  patrc vcl  uxore  ipsipromiffirs 
nonrcfpicic  maritum ,  quiarouUcrciimputarcncq«iit,  curvelfo 
vel  parentem  non  przcipicaric.  Maxim^  eum  roulxer  uiterius  qu^m  in 
quod  pater  lacere  cmear»  obtineie  non  po^  Uemqne  didroot  de  ii» 
^ui  quidem  Atraiiei  dotem  pfomi(ciant«  icd  ez  mera  liberalitate,  ptf 
time  text.  mm fim,  Hoc  ita  •  nifi  dos  i  patre  tcI  ab  alio  t  libcralitet 
piomiOa  1  perlubfiicittaniiioTatioiiem  aoexaaiieoproniOafit.-tniii 
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I  c}umvmnencdm  Opponitntem#iittlcii> 
xnii  ibletlNdfiiiiiii».deRc  lucl.  ubi  vide.&  L  p^iiil(.tiiOi.t»  ubi  hac 
dc  tt 9^jaom  lac^  AAde  nodra  lib* j«Sabcil«c.f • 

Adi.dotem.  35. 

Vtde  noftcafiipr^  in  l    .  &  1.  peimic.  tnf«  k.  c  ittnge^ rec6  hnie 
tt«ttiL#l.|.J.&  1.7 '  .uif  cod. 

Adi.  noncnim.  37. 

-  Yidenpftn.iiipc^iiililipiiiacionem.^/.eod.cic. 

Adl.fcrvo.39* 
VideqttSBpofiumns  fupr^  ad  L^.^.illud.dc  i^^dopc' 

Ad  I.  Divus.  40. 

DOs  data  niatrimonio  ptimo  rcdditaintclligitur  matrimonio  fc- 
cutido ,  rcvocaco  £cilicec  po(t  divortium  iiiter  conjuges  eoidcra, 
mkk*ScA  hacdecepienc  agimus  infi^  inkf  mmlk^,  i^.  M 

Ad  1.  quod  (!  nupfaia.  45. 

%  ILiTVliccnapcucA^^filiofasiiilias  debicori,  fi  ditntaxatadionemd» 
fIl^peculio*pr6miferit;  quancumejceacauiadebcatnrcempnantt*  - 

^  ptiarum  iiifpicitur^prr  huMc tex    Ncc  mittit  ^  1.  nnptura.  y  7.  inF.  eod. 
•  quia  ibi  nihil  aliud  refpondcrur  ,  quJim  id  pracftandiim  cucd  co  tcm- 
porcin  pccuUo  crit,  quo  prxftari  dotem ,  vcl  dcbiiorcm  m  cam  con- 
j    dcmnari  par  fit.    Id  vctocfttcmpusnupti.irum.  Quamobrcmt& 
in  codem  texcu  ycconmilis  le&io  Contij  videtur ,  nc  (cilicet  pro  /caH 

Ad  1.  quemadmodum«46« 
I  .1«  &  mnlier.  f  •]  Ql  m ulier  t  ica  dorem  pcomifit »  qnod  dcbet  0^1^ 

t^aut  ^indus  Sempfonianus ,  doci  tibi  crit :  utnun 
i  vclitmulicr,  habebirur  dori ,  pcr  hunctex,  Hoc  ita  >  t  ni(i  dcbirnm  1- 
pfum  doti  damm  ab  initio  fucrit  alfcmit um  ,  tum  cnim  concra  dici- 
mus,  elcdionem  futujcam  marici  dcbitoris « i. fwktrit^,       t,  imf,  di 
FtMdo  Dot^ 

Ad  I.  res  quat  cx  dotali.  54. 

-  2.  (oncihaturl, /2,  (^.e^d.^  fimi/isaSa, 

'  3n  J^andomulkr  rei  fecuttia  dotali  comfarata  <^in£ca^ 
tiommhabeat»  Cf*  quiiff»  num.  4-  ' 

/•  Sitid  jwris  dt  re  pectma  fttpHlari  iomparata.    (g^  7. 

8.  ^dimsdsrebm  uxore pcmd  fiut  a>  martto  do* 
ntUdcmftis. 

'     9-  ^ 


Digitized  byXioogle 


In  P/mobct.  LfiM.  xxiiu      'jiji  . 

In  re  fecuma  militis  empta  qwd ftn^ularc. 
10»  ^ijud  m  emftis  feamU  cujtfamqHe  ^dtmus» . 

  * 

REs  dotali  pccuiui  t  comparatz  vidcncut  cile  dwiulcs ,  ut  Bc.   Scd  x 
hic  Tox  VKtoiff  attam  improprieeit»  r^rr.    Nec  i^t^t  t  ig^  ^ 
cui  l-ex  pecnota*  f   C*  eod*  &  l*ttic,  C  de  Servo  Pi|n.  DacD.  qiiibus 
diverriun  innuttur:  ex  entni  acciptendc  fum  in  proprio  reidotabs  Ur 
gnificatu.  Regulariter  tamcn  mulicr  rci  pecunii  dotali  t  coinparatx  j 
vindicationem  non  Iiabct-,nec  alitcr  qu^m  fi  maritiis  non  fic  folvcn Jo, 
poftcriori  cnim  hoc  cafii  utilem  pctitionem  habct',  /.  HXormartto.  fS^ 
fttf.di  OoH.ihttr  y$r.cr  Vx.  uc  icdc  Gtxci,  tmerfra  'Bafilit^th  &  HtT" 
immopMUuJik^^m.t»  Id4uciu£»voredotiu;utrecepcttmcft»quihpc  4, 
'  pocimnniAi  pbAvlat »  m  maacioh»:  Deconijr  in  rero  «  vel  hi^ns  in 
eam  non  aliter  adtnitnmir  »  qu3tm  (i  muued  ntiiis  fif  »  imciog^W» 
ia^     «N^  Et  hoc  iginir  caTu  dcmum  ces  fiocali  pecanii  compatats 
vidchtur  donlcs  ,  per  hnne  ttx»  Quod  omnc  rurfus  catcnus  acccptum . 
eft,  quatcnus  pccunia  dotalis  in  res  cas  iit  vcrfi,  reliqua  cnfm  pars>io- 
taiis  non  cenfctur,  trg*L  fiid^Modf.Jtex  decem.d:  Don.inttr  l^\r.'(!r  Fx. 
C^Pdl.  hic»  Idque  ita  receptum  cik  exemplo  t  pccuoia:  pupiiLaris,  qui  ^ 
conapaaataquidcrapupilUccnicncui,  icd  non  aUtcr  eciam  qu^min 
tahGfimxK  ^iU.filiAii^ fU  4r  Sdm.inf*  Nifi  tameu  ipie  cator  t rcm  ^  ^ 
■Uqnam  pecim^lpupillari  compacarit;/.  «viviiir.  C.  AfV^  7W«  UiMf, 
QiemmExFM.TmmytlOm*  Dcnique&puptllot^inrcbuspccunii  7 
ip(ius  comparaci;  ttypothccam  habet  in  omnem  eventum,  /.  tdem^ij,- 
jMp.      P»t.  /n  Pijr.  Hab.  Qucmadmodum  &:  comparataperuxorem 
pecunu  i  t  maruo  (ibi  donati  ,  non  dii:e€b6  manti  funt ,  utilis  tamcn  % 
ciquoquc  ad  petcndum  lila,  adbio  datur,  /.  fi mit/ier.2^.CMmi./e<j,  iitf, 
Dni^ttitir  yir,(^XJx,  Hocctiamiun  uxorroivcndon(^ffi ,  per 
7U,texfir  wmeH^eh  Dne  imtf  Fpr»  &  Kr.  Altits  enjnl  ei  iblitis  peo  niiB 
lyriecntio  eft,  /.  fi filif  CMd-  Scd  ilUid  fpccialc  t  eft,  qimd  miltct  uci-  p 
JisinrAn  a^iodacur  pecunii  ipfius  ab  alio  fuo  nominc  empcam* 
t.Jtut  pr^ponis ,9,C,dtR€i  rittd,  In  reliquis  pJ cri  fquc  cafibus  1  diver-  1 0 
fum  obnnct,  &  res  pccunii  terlij  comparatx  ferc  fiunt  cmentis  t  l.  fi 
$x  t*,^,C.de  Rti  p^ind.  l.tyS"  tot.  tit.  C.  Si  Qfeie  Altert  Vel SihiSmk  jtlt^ 
2^«jw.  PrAd.  Compitr,  Adco  quidcm  t uc  is  cujuf  pecuni<T  func,ne qui-  X I 
dem  incomparacii  habeat  hypochecain»  niii  de  eo  exprci^c  ilc  concca« 

A(fl.cuiii.dotis.  55« 
T^Tde judbr  pro  doco  teftituenda  datna  tenetnrt  ptr  kmc  tex.  Perinde 
X^paca  uc  ic  pignns  pio  dote  confervandaacceptumobligarirece- 
^iim  eft,  /.  ^Modantim.  7- f.  fi  ttxor.  de  Vtv,  inter  Vir.tit  Vx.  Ncc  ad 
rcm  facit  quod  iJ  bonis  moribils  ndverfum  vidctnr  j  quafi  cx  co  cau(k 
^criuiic  mcctteiuu^c,  Li^C*  £it  M  jOtf*  Dtnt.  quia noa  Ubcistpac* 

■  & 
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tiiifn  COOVenciOj  fcd  necefficas  eoadU  ad  cauuon^  ptaeftandam,  ptt»* 
fidiam  genenrft  Nam  ad  ncccditatemdandi  fldejuflbres  d.l  perti- 
net.  Ptacrcntem  igitur  textutn  accipimus,  d  cautio  intcrponatur  uJtro 
&  fpontanea  utriftfque  partis  voluntate.  Invitiis  igitur  maritus  ad 
,  illam  non  tcnetur,  coq,uc  pertiiiet  &  ipfc  tituius ,  6c  1.  / .  ac  C .  Nc 
Fkl.Dot^enclJeiiiqjHBB  iWcipedtiiini  «ft,  iuiitimoiiiojiinibluto, 
naritam  teneriad(aSfilaiionem40floie  idUEacada»  LficooflteiCk 
•  SotMtfrim* 

X.  l>otfequituroneramatrimonij.  *  . 

.a*  VxorefiwlAniidtfiMSiJosmrUmfcfikM^^' 

S.  S-dyunturoffofiUy^^  num»6.^S.^9. 
110.  J^Mi^Mi  ctfji^itf  dmrfum Jit,t^mm.  //• . 

'Bi  dos  cfTe  t^debet  ubi  onera  mattimonij  funt ,  uHiic*  &  l.  7;.  inp. 
[mf.eti.  vi. tn fi>fHfm.  Wr§ Stc»  Ynde cft, quodmidicre in 
2  macrimonio,  Capeiftitibcis ^liberisdeimiftl «.«tiammaritum arilibe- 
rofuni  patremoos  (equatur » t*ffUiM.  20.    htcmttm.  &l,fi  mnriimi. 
H   46. [up.  Fam.  Ercifc  Ncc  mutat^uod per  filiam tacquiritutpatri,  tk» 
fnflJPir  QmM  'Perf.Nob.zylctj,  quia  in  dotc  fingujare  cft  utapud  ma- 
ritum  mancat  propter  oneia  murimonij,    Quo  refpcdu  k  Dos  al^ 
4   initio  t  mulieris  filiffarriiliiRproprium patrimoniiim  ccnfenir,  /•  3.^. 
^   trgo.  de  MinoY.   Quibus  & confequens  t  cft  cam  ad  libcros  prius  (iliac 
quajn paiciites  tcvcrti,  ttrg.N^vtl.  MMrr.    {ntt^. c.  1 .  & atquidim^ 
teceptum ,  ut  imerim  apud  pairem  liberofnm  pro  oneribus  raaneat, 
C  id  ver6  eft  apod  nurirumt  i.  Ufi  ntMritns.  Fmi».  Ercifc.  non  ctiam  mn» 
lietispatrcm,  /.  pofl  dtiem.  40.  inf,  Sol.Aintrim.  cmvJ-tilt.f.  i .  Leg. 
6   iVo«i.C««.Minafque  ad  rem  t  facit  qa6d  lcgibus  nonnullis  refponfura 
vidctar  dc  claufula  dotis  relinquenda:  marito  in  cafum  quo  liberi  cxi- 
n:crcnt,  ircm  rcftitucndx  quo  liberi  non  cxiflrerent,  /.  inter  fScernm.iS, 
eU  Paci^  Dot.  l.  uxorfm-4t lefiamento. 7 M  JJg.  $,  imde  colligi qucat, 
iine  padq  ejufmodi  divecfum  Incnrain:  Nam  &  fi  hon  pacifiratur  patec 
dcdocc  i)eftititenda>fine  cantione  tamen  idcm  eft  liberis  non  enftcnti- 
bos,  t^a.  SJL  AiMftm.  l. 4  C.eod-  diccndum  igitttc cft clanfufam  iOttri 
cujus  mcntio  fit  iii  rcfponfis  |am  allegaris^  fcripmram  non  vitiarc,  per 
L  9§mfiUnt.  dt.  Rtg»  inr,   Quorfum  igitur  claufular  iftx  dc  dote  redi- 
tuenda  in  cafum  non  cxiftentium  Uberorum  ?  c6  fcilicet  ut  conftet 
quidcm  patrcm  fibi  profpiccre  voluiflfe  de  dote  confervanda,  neqiie 
■  aibiccium  Ubcctuu  m  ea  hliae  icliu(^ueic  voluiirc ^oiuiirc  camen  eum 
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CUID  >  nbroinc  libcronim  raarrii  hercdum  >  remanere.    Atquc  hanc 
icneentiara  *  Marrinus  gjoflater  vetus  probavit ,  contra  loaii.  Bulg.  &  7 
Afonem  ,quam  &  optima  Icgis  mtcrprcs  conructudo  probat,  tcfic  Ac- 
. ^ntr/T  in     ^X>eod.  Ant^F^b.  i . CoajcU.  c.  1 6.  Alex^H  d.  /.  poji  iotm,  49 .  * 
inf.Sol.t^strim.  B4rt*ik,vtrf  jtiiHto ^ttdro^middtdne»'  Plancquod 
Fachfnapniw>pinioae  t  novi  pcmibet »  djftingucndttm  inter  filias  e-  8 
maiicipatas&inpatrispotcftateconfticuCas./S. j.C^Mir. c..7f.  ido* 
mnino  ab(bnum  eft,  cilm  qaia  cadiftindionuiquaminliactc  juttt 
auchoribus  fic  obfcrvaca  tum  quia  filixfamilias  iphus  quoquc  dos  pa-  • 
Sfimoniumproprium  fic,  i^./.i.J.n-jff.-i/ffiWiwor.  Maximc  vcroiftiid*  9 
conjcdburam  illacvcrtic,  quod  in  hac  r?  non  pacria  poreftas  confidcra- 
tur,  fcd  ncccfiScas  cancum  oncra  macrimonij  fuftincndi,  d.  /.  aoTFam. 
Srcip» fufrk.  Dcnique  &  illud  obfcrvandum,  fi  mafcimdnium  div  or- 
tiorfbivatur,  mantnm  ob  Itoios  doton  non  cerinere»  L  rm.%.flmXij9 
ib»  f^x.  ASk»  Nifi  tamcn  paftis  t  docalibiu  aliter  fit  ptovtmm,  /.)?db^  tO . 
IM&    •  imf  Sol  ^Mitt^m,  Plane  fi  ita  caucum  *  fit ,  ttt  macciroonio  H 
quoquo  modo  fupcrfticibus  libcris  foluco  ,^os  remancatapud  mari* 
tura  ,  &  morccroaritidcm  folvarur,  dos  apud  hcrcdes  ipfius  non  rc- 
mancbic,  nc  quidcm  fi  id  cautum  fic  difcrtc,  l.z.  de  Pm^.  'Dot.  Rcliqua 
ver6  pcrcincncia  aj  rciticucioncm  docis  plcnitis  cxplicamus  infr^  ^  1»  /• 

QVbties  dc  quantitatetdotistaianda  qacftio  eft,vel  tat  ea  atbitno 
boni  vici,  vcl  judicis  zftimecor,  rcs  pro  digniratc  fponfi  ac  (pon-  . 
,  unaquc  faculcacibus  docanns  pcnficanda  cft.    Idquc  3c  ad  curaco- 
rcm  in  modo  docis  eonfticucnJar  pcrtinct ,  per  hnne  tex.  Plan^  quia  *  * 
utriufquc  qualitas  in  hac  rc  confi Jcrandi  veiiit ,  confcqucns  vidccur»  • 
uc,fi  fcmina  nobilis  ignobili  nLib.\r,vix  dotanda  fit  pro  cOTdicionc  fua,' 
Bdl. jpr/ huHettx, cum uxor qualitaccm m^rici fcaiucur, f/crvMlp  Quia 
tameh&  facoltates  t  dotantis  m  Kai^  re  coi|(ideialktor,  fcquicur,  Ci  3 
inaritus  nobilis  obligatus  ad  dotandum  fit,  in  computatioilb  ejus  qua* 
tenusTaccrc  poflic,  eciara  rationero  digiiicacfs  habendani ,  Aiex.  inLfi 
m4rittuJnf.SoLM4trim.  per  l.  nepos  Procnto,  dt  Virb.  Sign,  l.ttitor  jktm» 
dum.  de  Adm.  Tui.  Quid  crgo  fi  ipfa  t  mulicr  ampliorem  doccm  pro-  4 
mifcrit  quim  ferant  cjus  facuirarcs  ,  valcc  quidcm  promifiio  in  quan- 
lum  dari  squum  forcc ,  fed  quod  promifium  ultr*i  cft  ,  ipfo  jure  non 
debccur,jtf ifrKi»/.tfi.  Opponiauceraihuicl.tff.folcc.l.p.^W.dcMi-  ^ 
norib.  Solntioaem  vi<k  tbidem  innofttif  •    lungc  his  qux  nos  (bpri^' 
iml.$,f.fm,§§d.tk,  DenUpieneciUadfpraKeiettndum  eft,qnod/!ca-  ^ 
motem  dojns  cauf^  quippiam  alicnace  oponeac»  nihibminns  jre^^imi  ; 
deciccttm^  sif  Atf  /• 

R  a 
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Ad  1.  ftipulatio.  6}« 
Vide  ^iUB  pofititBns  infrk  ini.ft  mnlier.  t  SaUJIfyfirim» 

Ad  1 .  fi  ufusfrudus.  ^6, 

'  A  Dalienationemafu$frudhisquodattinet,deeaquid)urisnrvide 
^XJLquz  pofuimus  fupr^  m  i*pm  ^mm  i  f .  |.  mfmfnGiu*  dt  Pi^«.  ofa^ 
hac  de  re  agimus  plcne. 

Ad  1.  dotis.  68,      .     .  ♦ 

NOtandum  nupcias  Hne  comenruparris  coiittiftu.  eo^ticinjaftas 
t!U3ikaAmhie*&l^f*CmmA,  Qi^peftiiietadeaqaziioslai^ 
§aigAMdLz,i$1tim7(^^mm$.u*it.i$»ti>&l^. 

AdLcnmpoft.69. 
1*^  IUItcnt&eKpiiam»cftiiimianb(to 

•       ^  U  Gener* 

/•  Dotis  frQmtJfio  inccrta  qnm  obliget ,  ruel  mirms^-f^ 


2  "TXOcis  promidlo  ^  incerca  Gne  dedgnatione  quantiutis  vel  rei ,  va- 
X^ler;  itaiuinifam,asconftii]|ttatcidiem  pio  modo  fiailtiftMn  fi^. 
fri9&  digoince  maciti;  •  Id  tamen  fai  legato  vel  qoavig  ftipnlatiode 

9  aliananitaeft«p<rr i&MicMnr.R.atio eft qn^dindote receptum « (itjCtiam 
incertam  pro  digniiate  ac  facufcate  pcrfonorum  prxftandam,  mt  bic.  fjr 
t.So.ttbivi. mQra.fHp.t9d.  quiorcauui ejus pia ,  /.  cmm u. |, fi mnlitr, 

3  dtCoudi^*  Indeh.  Quamobreni  &:  idem  e(l  quovis  t  aliodotcmiu- 
ccrtam  promittente,  /.  /•  (quam  icikc.  hoc  modo  Thcodorus  acccpit) 

^  C.dt  D9t.  Prtmif,  Nec  mucat  1.  f  .Ceqd.  quia  t  eaita  obcinet,  fi  muiici 
jpfa  dotem  date  promiierit  fioedefigiiaddne  rei  vcl  quittititaiit  >  cttm 

*  ^  ot  viliflimum  quid  pr2(bre  poflit )  qaod  de  patre  &  ccterit  dici  noa 

*  •ftotcd.  Idqis  Dmrcnus  refpondic,  f.Dijp.fB.  &  aUj  probant,^im<ff, 
M.  g,C  optmwt.  e.  S .  Corrrtfdd  l.qui  iihref.  de  Ritu  N>fft.  Scio  cquidcm 
hxc  aliis  ahtcrconcili.ui,fcJ  ut  hanc  fcntcntiam  chgamns  aiithorit.itc 
HirmcnopjiU  inducimnr ,  qui  Innc  didin&ioncm  ufuipavit  difcrtc, 

^  lib.4.c.t.  Planc quod  ali]  iiis t  opponunt l.quxro.tf J .fup.eod.  ut con- 
▼incanr,  miiUcreoi  «iam/nceitamdoteni  pxomicceotem  pro  arbitrata 
boni  viri  ceneri :  id  omutno'  ab(onQm  eft ;  cokn  iU  agatiHr  de  dotanda 
muliere  adalti  con(cnfu  caratDns<t  non  ctiam  hoc»  ntcogatur  mulicr 
qnc  dorem  tncertam  promidc,  eam  confen^u  curatoris  prarftate*  Vc 
igitur  niulicr cx  promiflione  dotis  conveniti  poffit » .ab.  inicio  cantio 
vcl  rci  Yci  quanticacis  adhibenda  certx  eft. 

Adl.muiicn72» 

/! .  OmnAsss hmsimdmemtUtisqttem  eampeimtttS  cnds- 

torcsiO^nm.z.s.i^f.Stty^.* 
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ligatar»  »f  htc  &  l.  cum  ra.  22.  C.  de  Donti*  Magis  1 

left,  »ut,  fi crcdirorrs  li.ibcat,  alicnaflccredatur in  Fraudcm crcdv-  J 
torum ,  l.onmet.  i7.f.i  .inf.  Qh€  I n  Fraud.  Cred.  Vt  hi  idcirco  cx  edido 
co  bonarevocarcpoflintj&ordincdcindebitoprorcqui,  uttnd.f.  /. 
JLicet  &  dotis  t  ddtio  ipfo  jurc  quoque  nulla  dici  poflir ,.  prjcterquam  4 
in  iis  quz  ruperfunt  dciud^o  9tc  aiicno,  ut  confcqucntcr  in  mulicrcm 
agatur  Kfti,  ptf  bmm  t$x.  &f^l.  m  iari$  Mm,  tfjCdi  Dmmt.  qood 
bona  non  intelUganf  ur,  nifi  df dadlo  «re  alie^o,  m  kk  &l  t.f»  ilwl.  dt 
C$i0i*  &  pijfnm.  FiCcusctiamadqncmfbonacxdamnationcdcvcne-  S 
funt,  fucceikuis  loco  cft,  &  conveniri  potcft  ,  /.  $.  Q.  Adi.  luL  de  Vi 
Fmkl*  Idcmque  cft  in  donatario  t  hcrcditaris ;  non  quidcm  uf  donata*  6 
rius  conv^niatur  ditedko ,  fed  quod  i  donatore cogi  poflit ,  defcndcrc' 
fc  ab  h«reditariis  adionibus,  Uberedittait.2f,  d»  'Domu.  Quod  &  in  co  , 
obcinetquihaciegetbottiaadllscftaccrcditoribuafolvefetx  ^/.22.  *  7 
Q  di  Dmuu.  Ceterikm  nt  ad  docem  redeamat,  iUodezpedimm  eft  ;  fi 
mastoistobdcbita  convcniri  neqitft»  qui  oftinia  bona  acccpericia  S 
fbcem,malc6minasconvcnictur,nnc-cepcriccaQtikmaliquS4  Itaqiie 
aim  m^ritus  dominiis  rei  dotahs  ccnfcatur,  l.qUMmvis.?  s  .mf.hj.l.dete. 
C.deRei  rtnd.  cx  paraphcrnahbus  folutio  ficty  ptrl.hMC  lefe.C.de  Pa&. 
Convent.  necdosmaritoaufercndacll, /.Ti/i4.rf^./ir^  wc<  Scdhocita  ^ 
niii  4  res  in  dotcm  datx  jam  antc  quoque  pignori  fuilleiic »  vcl  ex  para- 
phcrnalilms  fiettiblutio  non  poflet,  ^ 
inBr4mi.Cnd. 

AdI.quatAvi«x75*  *  * 

DOs  eft  in  bonis  t  mariti» ^ dominium aded  apud  ipfitm»  Hihit^  ^ 
/.7.       fnp.  eod.  Idquc  cx  tr..Jitioncproccdir&  cffcdhim  in  c- 
moluthento  fruduura  &  obvcntionum  obtinet,  ut  htc.d.i.y.princ.  &  l.  ' 
p.^i.eod.  itcmqucinadminiftrationc&defenfionc,  I.dchit.o-J.fiprt' 
dimm. C. cod.  Adco  quidcm  ut  picnam.propricratem  habeat,  l.cum itu  * 
ftado.  79,  princ.  lo/.  «»d.  Muiicr  interim  jure  naturali  domina  manet> 
mg^l.ficonfamu*24*%JS^wtlMmJSA,Mm.f^t,lm^au% 
4*MMmmc.ScdiAAat tquod  duo  ejufdem  rei  in  foudam  efle domJlii-  a 
Aequeunt,  l.J  mtiri9,6.  f^ltdm^t.jjimmod,  &  hoc  ▼crura  citnnoco* 
dcmq^  refpedu:  cum  alias  &  dominus  l>eneflcij  feudalisproprietatem 
iubeat>&dorainiumatiiitatisvalaIlus.  •  Vtnibiliniiacc«amurdiiit*. 

Adl.r1n1ulier.77, 

MVhcr  fi  nubcns  debitori  l  certx  quantitatis  fub  ufuris,  fuo,  can-  I 
4cmciindo^rQ  dcdccic^  rcs  fctindc  ccnictui  acfi^uanmas  . 
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foU  in  docetn  fic  data>  ica(u  hac  fadone  oluianim  obligacio  erit  (blae!a« 
2  mhi€»  ami  ec  leti  looo  miAiiuiii  fint  qaibus  ninir  maricus  pto  o-  • 
naibiismaatinonij'    Ac  fi  mulier  fanomamidebicicam-uiucisali'' 
qaamitempoRScUmoiiftcAVccicdoci,  eciam  illas  ufuras ,  quarumdics 

port:  nuptias cefllic,  marinis doci  h.Abcbit,  /.  cunu poji.  6g.^.  i .  fnp.  eod» 
I  Mod^iUud.ttcncamust  cxquo  virill;imalereccpif,  hoc  eft  ,  oncra 
matrimonij  fuftinuic ,  cedcre  caium  curfam  marico,cumdos  cnatri- 
moni)  oneribus  rcrYiatipfo  jurc^  /.  dotu.f^h.t^fup.  l.  pro  <meribm*2o,C. 
$odU.4»  /•  tttm p4ttr*  it.4§ ?4sff .'Dit.  U^ue &  Accuffiiifiaiinotat 9c 

L.cuininfuado.78,  ^ 
Rdatacftititioftdslapcaitf^/.  7j.«Nf.f»r. 

^  Ad  1.  avus.  79. 

1  A  "^us  nomine  *  neptis  ex  fiiio  docem  4cdetat  &*ante  eam  dcceflit» 
.XjLqaxfitum  cft,an  dos  rcvcrtacur  ad  patrcm,Labeo  Servium  fecu- 
ttts  ncgat ,  q^od  patcr  iii  ea  nihil  unquam  habucrit  juris ,  &  non  tam 
filij quJim  neptis  nominc fiieric data, Ht  hic.    Igitur  hoc  itaobtinet ,  fi 

2  ^  ccfpci^u  fiiix  dos  praeftiu  iit.   Quod  fi  id  nominatim  t  non  fic«dbum, 

divecfumftatuisequitas  rei  poftulac,  cura  ofiiciamainciicaneptem 
pOidkat  cx  officio  patcis.  Pminde  tnm  ut  patec  filis,  ita  iSc  avus  pfo- 
pter  filiom,  docero  nepfl dcdiire  ccnfcmr  i  ic confeqoenicr dos tovte* 

0 

.    .  Adl.pe11ult.rcui.Iidcdote.84. 

« 

/.  n^otent pomituns  (juts  non  tdtra  quam  jkcQU  fojjit, 
dmnettsr^  qms idtra  ^  num        ft^  u 

6. '  Dmkuriiu  f»s  in  fkintum  fuere  fe^i  dmmuit^ 
quisttbra,  num,7>  .  - 

^ndpnguiareftinUsi^mcQndemmnturwqjmitim 

•  • 

|Vidoterapromific  tnoninquantiimfacerc  potcft,  fej  in  (bli- 
dum  condemnandus  eft.  Hoc  ica  fi  ^omifcrit  eam  exiraneus, 
tn  ^ceco  enim»  manente^afiimcace  «^ontratium  dtcimuss  uthk&  l^rm, 
t s4p^.  tum t. j0f .  iff.^MMtrim,  Nec  mutac t L  ficut aotem.  Mf% Jcb 
Re  IikU  eaenim  accipicnda  cft  fiin  fi)cei^im  agacur  matrimoiiio  fo* 
luto,  ut  cx  Ir  22,  ibid  em  i  nfcquentc  conftar.  rloc  camcn  ^  ita ,  oc  ex 
fadlometiimar  an  is  fit  focer  qui  mercatur  in  folidiun  condcmnari. 
V.  gr.  fi  gencrdolo  (occri  (it  indii(flus ,  uc  fpe  dotis  majoris  matrimo- 
nium  imcet,  ali^  uonitem ,  ptr  huttc tex, .  iliud  dubium  eft,  cu  m  h ic  ~ 
*  .     •  •  icfcra» 
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referacur  t  qaemvis  eicraneum  condemiianduro  in  foiiduro  eile ,  an 
lioc  ecuin  ad  donacocem  dotis  ex  cau&  libeiali  pcnioeat ,  quod  magis 
dk,p€Kbtfictex.&  UHtfhmm^iMRtimi, KecobOatl  fieicraneOs» 
^i.fi]p.eod*  iibi  telaciim  eft »  paiccndum  roacico  eflc  quod  wm  pc«ctr 

pitaverit  cum,  qucm  fi  conveni(Ict,non  ulrra  condemnatum  accipcrct» 
,  quam  faccrc  pollct :  quia  id  dc  mulierc  ipfaaccipicndura  cft.  Par- 
ccndum  p«ta  marito  elle,  qui!)d  non  prarcipitavcrii  donatorcra,  qucm 
fi  muiicr  ipfa  conycniifct ,  non  ultr^  quam  faccrc  poiret ,  condcrana- 
tum  haberct.  Maritus  enim  in  folidum  obtinet  >  mulicr  nou  ulcra 
<]uam  donacor  facere  poflec.  QuoniampatalUeucictcditorncgo-' 
tinm  fuum  gerit>  nec  iple  donatacius  eft^  fed  femiih»  Pecindc  puta, 
aQfieamtquimihidoiurevoleb.it,  dclegaverimcreditorimeo,  tcI 
ci  cui  ego  dcnuo  donatum  vcli^,is  re(pectu  quidem  meo  donator  eft, 
nec  ^  mc  ultra  quam  facerc  polfem  exigercr ,  crcditor  tamen  ipfura  in 
fqliduraconvcnirct ,  /.  qm  tdqtiod,  is-  $»fin.dc  DoHMt.  Obftatramcn 
Conftitutio  Divi  Pij, »  quac  cos  qui  ex  libcralitatc  conveniuntur  fim- 
plicius  pcrhibet ,  non  ultra  qu«tm  faccre  Do(fint  ^  convcniendos  ene» 
<•  33  f*tp'f»d*  Sed  excipimus  diCerc^  ninvolenceeocuidoniliim  vo* 
loic  donator,  liberalitafemconferatin  cecttum,  neque  enim  tertTos  cft 
ddinatarius  donatoris  primi,  JMsi*  fin.  de  *Don4t,  Idque  &  aUbi  ex- 
plicamus,  SuM,  c.  Iniis  vcr6quitin  id  quod  facerepoflunt 
condemn:^ntur ,  id  ufquc  adco  ita  cfl: ,  ut,  fi  judcx  ignorantii  juiis  la- 
pfus  quid  ultfa  hoc  deccrnac ,  exccpiio  doli  opponcnda  fit  ipfi  aflHoni 
|udicati,  vclexfecutioni,  /.  exdiverfi.  17 4  fi»-  S>/.  t^atr,  petin- 
.  de  ut  dc  cxccptione  t  SClti-  Maccdoniani  &  VcUeianilrefi^onfuro  eft, 
«tomiffislis.Ac  in  exlectttlone  opponi  poffint,  littMSC^  M^ttduh 

£>e  Pa Ai^  Dotalibus.  . 
•    •  •  • 

Adl.i.   .  . 

PAciidpoft  t  nuptias  ,  eciamfiantenihiloonvenenc>lic^iitf  jicC^ 
/.  fi  pMir.  f 3.^.  t  *$nf.*od.  Subjc<5bam  tamen  (lipulationem  *  his pa- . 
€ds  fuiflcoportuit,  TmhI.  2.  Sent.  tit.22.  Quodarihodic  iia  fit,  infti 
tradimV»  L2.§.t^SoUMatr.  (A(fbio  tamen  cft  alias  ex  pa^o  t  icgitimio, 
l.legittmM,  6.  eod.  tit. )  An  ver6  lurc  Canonico  &  Moribus  *  hodicrnis 
expafboadtio  fit  fupi^  explicamus »  Mdl.  f.  iod.tit'  diPaQ.  minyidem 
Cerc^  roajorem  eflicadam  Faftis  ^  d6talibn*confiietndinelittjiBle« 
cttliinefle » ad  ttlcimas  voltttuates  reftrinj^das  qu^m  foic  oltm »  ces* 
ciftiiDum  cft.  $€d  Kbc  Wcrcobccius  ica  accipit|  qiiafi  hoc  qifttin  ipe-  * 
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clem  ulcimz  voiunci^  cadanc^  co^ue  requirant  prxlentiam  <)uinquc 
tefttum> ixlj^mC^jkDm:Mm.Cmf*vuWe[Uit'P^nMtAu  Qotici 
perhibet  indicttaa^  Qua de levidesioftstiiilr^ ,  4fdUfiiu^Mi§k&i 

Adl.  2. 

Vide  Boftca  Ut^  (^jpi^  inL/^.f  i .  dc  lucc  Doc.  ^ 
Ad  1.  aim  dos.  7.  princ.  &  f.  i. 

.Vi  noftra  infri  iji  I. ^.quod  fi in  patris  Sol.Matfim. 
^  Si  vero]  Pcrtincc  ad  ca  qux  nos  in  i. '  0.  InF.  cod.  Explicacitthic 
i»ccisua  in  noftri««^  \a  1  *f.uos  auccm.  de  Pa^ 

AdLavii^iow' 

^  • 

f*  e^^eak  texttu» 

Smrzmatitr  oppofita,  futm. 
'7>(um  paSfo  deno»  petendo  uni  ex  Itheru  frSio,  ceteri 
mfi^dmmtvtrp  fro  parteteneimtuT^t^ 

j  "IjAdlrum  avi  nc  »3i  fcncvc  i  hlio  hcrcdcdos  pctatur,  valcti  Cum 
•  X  ^uni  ex  hcredibus  pacifci  qucaams  >  ne  h»c.  &  L  avm,  f$tp,  dt 
7«0«£cbcnc  Cujadnsmonechocloco  pro  fttfcepiJttTt  icAt^ 
dixifin ,  vei  promififlcc  fx  L  mmu  SJ*  d$  *F«i.  £6  qodd,  fi  aTiis  vd 
filius  docem  iBfi^epiftec ,  ^^fcnmhocindecrimcncum  docis  cendorec 
jure prohibiram ,  per  L  prox.  tnfia.  Licct  pictatis  ratio  perroitrac»  ot 
/i  iplc  profoccrdbtcmdixiirrc,  |ud>um  fublill.ir,  d.  l.3i.  valcacqneeo 
cffe(5ku,  Ncfc  vivo  petatut,  d,l,  prox.  Dcfcndi  tnmcri  kdlio  ctiam  Ru- 
jus  textus  potcfl ,  ut  vox  fufcipere  fignificci  fuftripcre  dotcmdari  ab 
avo  ipfo,  At obftac huic  (cnteatis I.c»mi qai.f  d.jj-  /.dc  V.Om.  vcrum 
^  ibt de  hetede  gravando  agtcur.  Oppoiii  etiim  ♦  fi>lec  Lconcinuus .1^7. 
f .fin*eod.  fed  ea,  uci  &  prjedida,  ad  oblig.uiones  pertinec  a  quo;  juris 
funt,  8c ipfojurcdivifa:,  l.2.yf\n.  F.inf.  E*cifs.  cum  pa(fba*inccrimliiK 
fiGtiJ,fiHnMS,27.f  .2.fMp,  do  Pa£t,  Vndc&inobiigattonibusfaciendi 
quoque  idem cft: ,  dJ.  j 37  §.  fi'j.  Idque  plcriquc  probmr,  5.ir/.  Af/^ 
3  C^flr.  Uf^  Cm)4C.  tn  d.J. avnf.de  ?.itt.  Obft,;t  ctiam  1 1 .  &  hercdi,  f, 
nos  autem.  eod.  tic  ubi  c<  pict>pitns  pro  Hlio  t-mtumdoh-cxceptio 
dacuC»  Ci  hoc  adum  fiz  uc  id  pAtci  un^.prod.*iraj  6c  1  quod  dicitur.  1  j^. 
io>V»  Obl.  ubi'^pticicer  ii^gatur*in  its  quar  fa^  (ttnc  uctlicer  patrcm 
fiiio  ftipului  poftei  id  enim  omne  ict  eft ,  il  potinfimum  iili j  perA>nc 
itc  padum,  Mt  ib.  i»ttx,  non  ctiam  fi  pafbim  ei  iit  uchecedi.  Oi  vifione 
CimCn  hcriditatis  2i  fp.itre  f.n5t  i ,  rc6tc  fic  ut  nni  quoque  folvi  po(fic» 
foUitione  vcro  cidcm  fidi,  advcrfus  cctcros  cxccptio  p.irara  fit ,  /.  /. 
•C.  dt  £.xcj;p,,  Nuo}  crgo  t  p^do  de  nou  pcccodo  t!lio  i  pouie  £iC^o,  ce« 

tcti 


* 

.  Digitized  by  Google 


IM    PAKliB  CT.  Lib'.  XXlvJ  Ijj? 

icri  licrcdcs  infoUdum  ccneanccu  »  an  vcro  finguli  pro  pacrccquota  it- 
lius  detttfti  ?  ^rius  quidcm  Aocttifio  ▼ifiini,^/.  i»  /.  4vm»dt  Pa^, 
Scd  hoc  ccteci  impcobciit»  DD.  coimnismter,quot  &  Cufadia  fcqui- 
cor  ^Mclcm.  Moventur  eoi]aod  fingiili  mod6  pro  partibas  obligatt 
iplbiimiuiic»  aiide&infilnimctiamnuiftadio  h^rct*  ita  uc  excc* 
ptionc  in  cam  fir  opus  •  Nec  ♦  mutat  1.  ab  omnibus.  /  04'  dc  Lcg.  i  • 
pccquam  AccurCus  diilenHc,  quia  ca  ad  legatapcitiiict ,  quar  ab  hcrc- 
Uibus  initium  accipiunc,  eoque  non  fubtiftuju  ui  peribna  cKcepci* 

l.cijmpaicr.  II. 
Allegacur  in  noftris  fupri  ad  l.^)  rox .  h .  t. 

Adl.cummarirus.  29. 
$ .  Tirius-  ]  inacrirnonio  rcnovaco  concinuanda  vtdc  qu2 

.  |«Mulicc.]  ^txmiisxwi^a^vflmvmvi^ 

1.  fiinterpcnult» 

P£  rtinct  ^itA^jpm  t»  infioa  ia  i.  divtiionc.  /.  Sol.  Mattim»  obi  & 
h«caUc$aair. 


De  Fundo  DotalL 

TlT.  V. 

1.  Ilmarito.  9. 

AUegiamr  in  noftris  Tupra  ad  l.qucmadmodum.^f  ^.^.1 4e  lure  Do^ 

Ad  1.  doralc.15. 

OBix^ura  omnino  thujus  lcgis  Ipccics  cll,  qua:  tamen  itacommoda 
p.iraphran  cx^ihcacur.  Vir  pr2dioindotemacceptopa<^usctl 
dcdoic  locranda,  h  muHer  in  matrimonio  dccedciet  %  dein  aduxocem 
mittic  .liccias ,  quibus  fignificat  praedium  illod  nonteicttmdotis. 
Macrimoiiiumdcin  aliquocannosdntaviCf  &vic  polTedionemprzdij 
rcttnuit,  poftea  conftantc  conjugio  uxor  moritur*  Przdium  maritns 
ret inebic  Dnbium  movet  qu6d  emiflis  htcris  rcnuntiaflc  hicro  cdn- 
vcnro  ocnfeatur.  Scd  hac  radone  non  obftante,  P.ipinianus  rcfpon- 
dic  divcrfum :  quia  mulier  a<flionem  cx  pad^o  non  habuit ,  cum  non 
acccpcrit  padum  >  adeo^^uc  rcguLiriter  cx  co  a£lio  non  (it.  An  vero 
Imdse  cx  paifto  dotali  aAio  iit,  in^  cradimusj  1.2.$»  1 .  Si/.Af«rrinak 
Cnjacius  tamen  Vlpianum  in  ftagmentis  1  (ecutus  ,  aiititmat  adrcnti- 
tiam  dot^m  etiSm  une  pado  ipfo  ine  lucro  mariti  cflc ,  ncc  opus  cflo 
in  expUcatione  liujus  tmu$,  ttcpaAnni  incefTcncriC|C(94r.  Oif^i 
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Contri^almiiiteipfCtesGiaKicatiiiiiiK,  qul  hoe  looo  paftam  de 
Kicro  dotis  pcxfupponiihf^  Morecur  Caiadus  d*  la  Vlpiani »  &  ia 
oonfirnutionem  lencencia;  afliiimt  loca  joris  divecia  »  /•  /•  it^.  it  Bm» 
D*m.l.Ctlfiu,de  Rtlig.  6c  alia  non  rame  ica  firmc  arguentia  propoiicum 
itt  iiaBfrSed  vidciiDftra  iv)k^iUl.2.§»quodftp4»k*SUMmf*u,ii^t7m 

Ad  1.  fifundura.  16. 

MVUcr  fimdum  quem  aker  bona  fide  poflfidens ,  ufucaperc  pote- 
rat ,  marito  iii  doteni  dedit :  marico  incumbit  eam  vindicarc, 
auc  fundum  pchcuU  fui  facic  Xacec  enim  L.  lulia  eciam  ad  hujuf- 
modialienaciones  pertineat»  nontamea  id  ica  eft  poiIeflion&&  ufuca- 
pionis  conditioae  famab alio acccpca*  Si  amen  modicam  tempocis 
tancij  m  Gipecfit »  mariio  nihil  impocatttr ,  m  hie*  Ac  obftac  quM  fino 
pofleffionedominiam  nonquzricur,  /.  traMtioHibtu.C^dt  PsS,  icunts 
ra.  C*  di  Proh,  L  f  •»  frtdiHm.  Cde  Dtftr.  Pi^.  Scd  hoc  in  propofico  ita, 
quiamulierjus  fuum  foU  dotis  conftiturionc  transfert  in  roaritum* 
lus  vero  i(lud  c(i  iti  rem  adio  8c  doiiumum  quod  ipia  habct»  iclqtie 
marico  hac  racione  comrounicatur.  * 

Lultima. 

*    Relacaeft  in  noftris  infra,  ml,ptt£lm.7*$.Jivir.StlJld4tr» 


L  I  B  E  R    X  X  I  y 

De  Donacionibus  incer  Virum  8c  Vxoicm. 

TlT.  I, 

Ad  1. 1.  iczm 

REcenfentur  his  legibus  variae  caufac  prohibitx  donntionis  intcr 
conjugcs,  inquibus  nihil  eftdifticulcatis.     Illlid  obfervandum, 
prohibuioncm  hjnc  adeo  obtincrc,  ut  donatio  infuper  fadr-ij  ipfo  juro 
fit  nulla,  /.  5 . §.fcundiim.  1  o,'mf.b,t.  Vn Jc  quxiitur,  An  donatio  intcr 
^     con)uees  jurc)uraiidofitmetar,auodaUqaibosvifiimeft.  Scdnosid 
late  rtJpra  cxplicamttS44/.f  *dr yiifrf^M^ff^ 

AdLs*  « 
f&kadvaa»t  9.  ]-  txplieatorin  noftrif  infi»  in  L 1  ^.de  Acq.!^)fleC 

Adl.qaodaateoky.  0 
^  I»  Sim^ OZor.]  \  jT^^^^-  ^  *  mutuo  sqoalem  fam- 

jftCLmam  dgnafltt^>criatnfi  altqf  moriaior>  tocm 

,  ... 
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eft  compcn&rioni»  ut  hic.  Hoc  ha  fad^o  divorcio,  mortuo  cnim  altcro 
diverfum  dicimos,  Lwm  hic  fi4tm,^a,f,qitcd4it,ittf,eod»  .Diverfitatis  t 
caiio  cft  qim  moitcldterins  donacio  k  dmiido  fa&a  convalelcAt,unde 

^  hemli  ^ias  adio  eSk  nequit,  ip&  interim  renetur  >  nifi  oomcenlado* 
ncmobjiccre  poHfit,  quod  alterqaoquetantiindem  nadns,  eodemlo- 
cnpletior  (it£idiis«*  Difonio  atttemfccuto,  confirmationeurracx 
parte  cft,  eoque  utrimquc  rcvocari  donatio  hoc  cafu  poteft ,  /.  (id  iftte^ 
rim.        pen.  & tilt, mf.tfd.  &  confequentcr loeus  corapcnfationi cft, 

.  dJ.32,$.qMcd4it,Qmd  ergo  li  moriatur  qui  confumpGt?  6c  rcclc  dici- 
mus»cum  in  fupcrftitem  coiUta  donaiio  rata  lic  morcc  altcrius,  £<  dc- 
funAas  ade6  locuplctior  nonfitcxco  quod  rcccpit,  rcpctitionem 
ceflare,  mi.d,§.qmd 4i$.jtmc,  arg. LffgtvrMi  Jttttic,  lUnd quxritur^' 
An  non  (^tem  donado  temunecatoria  incer  con j  uges  admittenda  fir» 
Utficefpedu  actatis  qul  hacc  fc  maucipavitfeni ,  il!e  aliquid  vdic 
ci  donare;&  hoc  muitis  vifum  eft,  vi,  'Bartjn  l,2X:.de  Dct,Prom,Ckr* 
in  donati9.il. 9*  moventurhoc  textuj  Alij  contra,  T^itiel.  ad  l.i.par,s, 
f,  de  Bon.tyKMt.CraM.cenffLst,  qu6d  ejufmodipr^Etcxtu  univerfum 
liQC  jus  dorvationis  prohibitas  cvcrtcrctur.  Et  hxc  fententia  bcnignior 
eft.  Iiique  argumcnto  «jus  cvincitur ,  quod  ius  compen fationis  tam 
acfti  in  his  donarionilHis  examinatur ,  miiii,L$2.  $.  qnod  mt  oratio» 
im«M*fiiHttrim,f,fmh&tUt.inf.eod» 

AdL/cdintcrim*!!* 
|.pennlc.&  nk. ]  Vide  qaae  nos  (npta  in  I.^-f  vir &  uxor.cod« 

Adl.fedfimorsaj.^.  I. 
-^ide  noftcainfra  ad  I.  fi  quis*;^.Soi«Macr.  ai?i  &  harc  explicacarb 
Ad  1 .  ex  annuo.  1 5  •  1 6. 17« 

VSura:  &  frudtus  licitam  donationem  habent ,  unde  &  pccunii 
donata,  Ucet  donatio  fortis  non  fubfiftat,  fi  tamcn  donataria  ejus 
refpcibu  ufutas  acccpcrir ,  fiunt  ejufdem ,  bic,  Quid  de  frudlibus 
■fitjVideudum  cxiis  cft  quiefupradocuimus>4<i/.^«^i«#.^j.</«  Vfur.^i 
tamen quod de ufuris dicimusxobftare vidctur,  1. H quis.  2i.§.t  .verf. 
qtiid  tam£.inf.eod.  Sed  terbaejos  verficalipofteriorahaccf:  &  ftilimm 
£vd«freir,  Accnrfius  re^lkd  ih  acdpicienlum  ^tjttlimtm  4imm  UeHti* 
Connanus  igitur  legendum  putat/icVtfm  pro  iUkkam.  Uh.  fi  Cumm*  €• 
tt.9mfn,g,  VtrumeUgasmhilrefcrtmodddereipfaconftet.  ' 

Adl.Pa((iiuaiias.23.  ^ 

Onationes  uciiiterviram&uxorcm  morte  connrmcntur,res  tra« 


D 


_^d  itasfuiircoportnir,  cum  ftipulatio  non  fufficiat  fola,  tit  hic, 
Quod  itaaccipc,  fi  ftipulatione  adlum  fit  dedonationc  futura.  DifFe- 
runt  enim  ftipulari  de  donatione  facienda ,  de  qua  hic  ,  &  ftipulari  re 
ipsi  in  confirmationern  donationis  pracfcntis.  Quod  fi  donatio  prjc- 
lcnti ftipulatione  confirmat.i  fit ,  morte  confirmabitur & hercs tenc- 
cur,  /  Qiem  hifft4tia,$.  i  ,l.fifiiptiliit4*U*i'^f'f^^  ^4^^  fen(ttPapioian«tt 
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bic,  orationcm  ad  rcram  donadonein  pertinere  j  qtufi  puta  (atii  non 
fit  convenirL^c  donatione  fiitura ,  mh  ip(6  adii  inox  intcrponarnr. 
Idqu»veriutAc£iicfii&Baldicoojeftatiseft,  qdi  hmc  testum  ma- 
12  tocasaecepeie,  atfeft^Coiaitiisdbcet  A(^^^^«/.r.ij/ia,Avivi6« 
Cm  3,C9titr,j1^,7S'  Coftalioriametimcni imasBU^C^^.kk,  (td 
jnal^.  Ratio  eft  quia  donationem  qu^  morte  confirmetur,ipfa m  legi» 
tiniiiniccpoittadieoponet,/.  ^MtddilmuUT^tt^C^tff^t^ml^mKk 

Ad  1.  fi  mulicr.  29. 
/ .]  Relatuscft  in  noitris  fapcaad  !•  ^j.cod* 

|.Qi^  ait  ocacio»  ]  £  ^  F^^carur  fupra  ui  1. 7  .^.  ii  vir  &  uxor.cod* 

Adl.  fi  Hipulata.  jj. 
Vidc  noftra  fupra  ad  l.Papinianus..z^.cod. 

Adl.lervusc0niniunis.j9. 

Vlde  noftra  in  I.Cajus.i^.dc  Pig.  A(k.  fupi^  num* 
ifta  httic  opponis  8c  (olutioiieni  dcpcehendcs  ibideni. 
•  AdLfnter.4^ 
Vide  noftra  infcf  in  L<.de  Acq.  Po(&n.  ubi  Sc  hcc  aUegamr. 

Adl.viriiruras.  54*        '  .    *  * 
Vlde  noftca  (apfa  ad  1«  1 7   <  «de  Vioc.  abt  h«c  explicatm; 


Oc  Oi  vortus  &  RcpudiiSt 

*      TlT.    II.  * 

f  Adl.i. 

• 

1  *    T*VTrimitar  matrimontum  *  mofte,  ciptivitate»  vd  alii  contingenifi 

JLr  icrvicutc  utriiis  coruin,  ttt  htc.  Num  vcro  matrimonium dcpor- 
rationc,  ircmquc  aqux  &  ignis  iiuerJidionc  folvatur ,  infra  rradimus 

2  fi  /.  lit  pro  i*.  Scd  cum  a<ialtcrium  +  jufta  rcpudij  caufa  fit ,  obfcr- 
v.iiuliim  cft  Canonibuscaucum  cllc  ,  folvi  quidcmobhoc  matrimo- 
niam  po.lc ,  fci  non  uUra.  fcparJtionem  thori ,  uude  eo  jure  ncuter 
conjugum  denuo  Cum  atcero contrahers:  jpoflet ,  tex*  c^*  CMmifiA.iiu 

'/m»^  r.  MxttdomiH^  32,  f  •     Hoc  tamtoiientemiaEuangelii  diverTam 
eft,<|odobadultcriumialtem  dimitrerc  uxoiempermiflum  cft,  Afttui 
c,5.&  19»  Ob  alias  igitur cauias difccderc  non  licct ,  aut  fi  difceffio 
fiat,  reconciliatio  quxrcnda  cft,  P4uL  1 ,  4^  Cormt.  7.  Canoncs  igitur 
, 5     in  tcrris  t  Impcrij  Sc  regnis  aliis  non  ufque  adco  obfervantur.  Alcx?.ii- 
dcr    ctiam& Clciuens.  ^.duoslUgcs  Gallla:  advcrfu»  dccrcu  iila 
4     matrimonium  ini rc  permifcre*  De  Antiquis  modis  iblvcndi  * matri* 
•  tnoni)  bonigctfiiy  ^  s^udio  |  iKiD<^ue  quidin  ui^oiiftitntione  lo- 
•    ' "  ftinianza 
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ilinianxa  muutum  (ir,  clegmrcrtnidnr  Cujacius»»  NeviL  22.  qucm 
Vidc,  Gaptiviraic  cnim  t  hodic  non  folvirur  mntnmoniumnifi  nun-  ^ 
cium  dc  morrc  caprivi  ccrtum  allat um  frt,  yfHth. hodte.Q  de  N ttpt.  li- 
ccc  ancc  quoquc  li  id  luccnum  cilet,  cxado  (^uinquennio  facuIcdSLna' 
bendiper(bii«reUAcdaienir,/.«jK«rf^i^^^       Qoam  ttameiijpfo-  i 

babili  ratione  Cajacins  augutatar noa  loliam  (ed  Triboniani  else  t% 
jureCoiiftitutionumconHatftm,  Ci^ttdk.  Cene  (liius^nihil  clcgantiaB 
juris  authorum  habct*  Dcnique  ncc  t  abfcnria  roilitiz  cauU  hodic  7 
roatrimdnium  foivir,  nifi  de  npntio  mortis  ccrtoconftct,</.^«fA.^«rf»f. 
iiccdelit"kumadcoulluinautpocnacjus  )uftam  diremptionis  caufam 
l^txhctyd.Nov.22.c*i 3.  adultcrio  fcmpcr  cxcepto,  rtt  fuprM.  Dcnique 
&  folcnt  magidratus  pij  pcrfonx  conjugc  malitiosd  dc&CTz  induU 
gere,  ut  pod  quinqucnnium  denn^  nnbftiect  id^ue  ez  Drcfccipto 
Conftirationttrot iMx^r. j.C.d* Rep^d.  Et ver6  curo  Nov^tantnm 
de  captivo  aut  militiae  caoil  ablentc  ftatuar^cxipe^nd  um  cde,  donoc 
nuntium  ccrium  de  morrc  abfentis  adfcrarur ^  probabiic  videtor ,  id 
ad  maleficum,  maUtiortunve  deicrtoccm  aou  pectinerc»  «i»  Wtfuk^fu^ 

Ad  L  uxorcs.  6. 
Vide  noft.ra,fupra  ad  1.  / .  num.^. 


Soliito  Macrim.  dos  quciiiadmodum  pecacur» 

TlT.  III. 
Ad  Rubr. 

*. 

9.  •Afgm.  tu.  Q.4l€  Rei  Vx.  A3: 

7.  tAn  Dos  proprie  twmen fuum  vetineat  matnmcm  jS- 
lutOi     dote  jm  tffo  aSureflttutd,    nmn.  4. 

/.  tAnJlatmumca^vensmutteremdedfftcdi^emewm 
poffe  nifi  certomadof^tim  adnndmmt  fertiuM. 

ESt  hic  timlus  d^  t  doterepetendamatdmonioquoqoomodofo^ 
luto.  Cui&fimiliscftinCodicc.  Convcnit  cum  uu"oque  prop^ 
tit.  C.  dc  Rei  Vx.  A6t.  Sf d  quo  id  *  fcrc  continerur  quod  luftinianua 
novnm  ui  adionccx  llipulatu  conftiruit.  Ex  quil>ils  cft  principio, 
quod»  unictfi  moliei:  iibi  dotem  rcddiibpalaca  non  fic »  auc  ftipiilaca 
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quidcm,  fed  inutilitcr  >  nihilominus ejus  nominc  fit  cx  (lipulatua^lio 
perindc  ac  (i  ftipulatio intcrvcniflct,  tun,$>  t.C.de  Ret Vx.  Aiir  Dc- 
indcuc  cx  (lipuiatu  a6bio  dOtis  cauCaa  contra  lutucam' celiquarum 
fit  bonx  fldcis  d,  l.  mt.  f  Jed  ftfi  ntnigmfmm,  Tmi6  nc  habeat  aj^io 
luBcconiieKim  caittuiii  omiiiuro  bononinV  hy  potkecanis  d.tJmS»  f 
mxU9i,tUt»C*Smp0iJ»  P^Msk.  tiki&Vf.  noflra.  Demqne& omne 
^iHtfciiiioaaBa^iionis,  ei  conftitutionetcanftuiicina^oncmexfti* 
pidam,  d.l.tm.&f.ffierat.fnfi .  de  AlhtH,  Magis  tamcn  cft  rci  quoque 
▼indicacionem  uxori  paratam  cire ,  /.  in/ehtu*  C.  de  JwreDot.  tyimh.fi 
qmid.  C,  Qm  Pot.  In  Ftg.  Hah.  defumpta  ex  T^v.^  i.c  i.  ut  timen  ma- 
ticus  hereuic  cjus  rru(^us  antc  loiutum  pccccptos  rccmcat  pro  oneri- 
I  bufi  matrimonij,  L  fro  0Mnfctf.i#,Q»ir imr.  Dti,  Sed  quxrimr»  An 

*  dos  proptid  dicanir  roicriinonio  (bluco ,  Dciufquam  eam  rottlier me- 

•  peciCf  quod  pletifi|U0  vidctur,  &  tugis  eft,cum  6c  macrimonio  Ibluco 
dos  repcti  dicatur.ivr  tot.h.t.  ^dde  l.etutm.inf.dt  Ftm. Dot.l.fi  marit^.f. l. 
Sel  tSHatr.  l.ficum  dotem.§.  i  .l.filit»&  paffim.toth.t.  &r  privilegiacjus 
adcoomnii  diircnt, /.*».C4«(*  ^•fi  ^t*.  Atl.  & paffim.Catlr.Soc.n.mer^ 
tyfret.Jaf^htc,  Quod  igitur  Alciacus  ih.  nim.<^6.  Ripa  num.jo.  contra 
diTpuunc*  c6  qu6d  do^efte  non  dicatuTj  ubi  inacriuionium  non  Ht ,  /• 
3.fkp.iilm  DH,l4UtM.df  Dmm,  ^melfmp.  /.  /    pen,  inf.  pro  Dttt, 

rdque  domininm  id  docalis  mocce  mtcici  redeac  ad  uxorcm.  /.«  r§» 
C,  de  Imm  D«r.  id  cniin  omnc  xca  eft  quanrum  ad  pofleflioncm  & 
)us  ei  cohfrcnsaccinec»  ut  ufucapionem  ,  d.l.  \ .  pen.  Pro  Dote,  Sc  G. 
quid  id  commodum  rci  dotalis  coafcrvandx  fpcftet ,  tft  in  d.  l,  mlt.  C. 
de  Don.  Ante  Nup.  non  ctiam  qnancum  n\  jus  iprum  &  privilcgia  doti  . 
4  confwvandx  parari.  Quid  cigo  fi  iim^ipfoaduad  nmlicrcm  rc- 
dicric,  an  caiuundcm  dicaiuus  ?  plcciiv^uc  id  vifum  uon  cft,  Caflr.  htc 
f»  primc,  laf, «.  f  o,  Stein.  imw*  mim»  cnm  8e  patrimonij  fiac  cjus  ad 
quem  ea  jure  rcdiic»  dc  oedec  adco  de  dorc  aftio»  Lmlt.  C.Ctm,  Vtr.  iiuL 
arf^.l.fHudus.^totim^dtFmn.  Dot.  Corrafiustamcndiverfumdifpucat» 
Sc  doccm  dici  ctiam  tum  rcStd ,  m  (.  ejui  I1ber01.tt.44.de  Rum  Nmptm  em^ 
venit  lo^  (^ttmpe^.tr  de  Dote.  ql^.  Iti  dos  rccnnerata  dos  nuncup:irur,  . 
/.  fi  (ocius.pro  filtg.  pro  Soc.  Lf  cnm  d<^tem.  i.tnf.h  t.  (k  vidiia  adco  ccn- 
fcturcjufdcm  matrimoni|mancrc,  Nov.de  Nupt.  9-Solnro  igttttr.l.ulf. 
■   C.  dr  'Bm.Maur.  Scd  hoc  omnc  iti  rcfpccSlu  quaht^jcis  pr.eceritz,cum 

Stiot^encendaobctncata^histejurispnBrentisrcrpd^.  VtccipGi 
c  hac  re  nnlladi^Icnfio  C\t,  Vnde  qtixfltam  cft. ,  An  t  ftacutum di- 
(ponens.muUercmdedoccteftarinonpotrc,  ni(i  pco  certa  pattCj  aut 
aiqualitcr  interliberos  prioris  &  fccundi  matrimonij,etiam  ad  viduam 
pcrtincacquod  plerifque  vifum.^B^/.^^DtfC.iw/./.i^^.^/siir  ytr&  Vx. 
laf.Cgjl/ McCommun.dicit  Rip4  hic.  Movcnrut  locis  quibus  dos  rccu- 
;^  pcrata  cciam  hoc  nomiuc  venic»  de  'j-ah»!  inefUiR  pr.iC£d.  Divcrfuni 
Rtttno vifum cft,  idquc  aiijuincjUii  ns  qu.bus  dos  rccupcrac.i  iioc  no- 
SIMIcpcopcidilQavocatar.   Ego  (cutio  rcccptam  il-mentiam  boni 

ncioiio 
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ratione nui ,  quia  fcilicct  authorum  ft.uuri  mens  fucrit  cohibcre  afFc- 
(^um  8c  impecuni  muliebrcm,  quibus  ^^utaplerumquc  vcl  odio  vcl^- 
more  in  hujus  vcl  illius  m.iumionij  Uberosprofufa:  forent.  Prjetcrea 
^uia  ftacutum  hoc  non  rouhcris  caufa ,  fed  libcrorum  Qi  fadluxn.  Vc 
imUi  mione  ifi  odixm  Ipibnim  Mtoiqnai  qneat»  qaocl  fioroic  eonmi 
licintcodiidumi /•  miMM.  dt  LlL  - 

PVbliccinteced  f  mnliecibiisiiotes  falvas  eHc^  unde  eamm  eaufii '  \ 
rempcr  6c  uWquc  praecipua  cft,  ut  hic  &  1,2. fuP,  de  lure  Dct.  Qjii 
occafionc  pri^ilcgia  dotium  hoc  loco  ab  Accurlio  8c  aliis  plerifquc 
cracftanrur  latc.  Plcraquc  vcro  corum  ^  generali  regala  dependent.qat 
dicimus  :  In  ambiguis  pro  dotibus  reipondcndum,  L  m  aaMguii.  70' 
fiff.eod,  Scdquiaperpaucaicorumlaborantdifficultacej  iUafalcem  ;^ 
qos^liipucaci  poflenc  ira^Umus  fuo  loco^  ubi  vi.  noftra>  ad  l.  in  rthm^ 
Csdtimn 7>m,  & Uftdmt.C,  Qjti  Ph, imPlfft.  (.  rm  pts.  C  Cmm.  d$ 
Ltji,'&  Fidekm»  An  ver6  doaam  cauik  tmdaci  quoquc  dkbvs  fe* 
riadtqncam»  tcaftamus  (ifpca,  MdL  1  •mmu%z,4$P». 

/.  %Matrlmomo  foluto  cui  dos  foli^mU  9  ^  ^uontod!»^ 

4.  Cm  ^tmf^  dotem  fwnmterecogatitf. 
^uomodafmAetdfftecddat, 

6,  Dos  ProfeSiitta  fatrts  (g^  filiit  fdrttertfi^fimidfiifri 
uagumifjfif  mm,  7.  *  . 

nAntdmfitmdottAdnfev^tk.  , 

9,  ^ffhtu  aBio  de  dote  refiitiknda  comfttat ,  filii  exU 
SlenteftdjuriSiil^mns^io.f^  11. 

12,  (ui  affut€onfet4$4ddotemfrrffSfyUmfiti§kf^ 
trhnomodefunffa^^i^* 

is.  Di^^ortiofitSioadquemdosredeatm 

1$.  Concdiaturl.^.C.eod. 

i^.  mddruentkudosnmierekmiirimonke^^  ci^ 

ii.  dMdtreliberisreMiideftmSiciddoseedail 

$ointti 
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i  OOluto  macrimoiuo  Colvi  *  dos  mulicn  dcbct ,  nt  hic.  Solutio  autem 
^     ^docis  olira  quidcm  atmiia,  bmii,  tnma  %  dic  ftcbar,  id  hodic  muta^ 

tum  eft^  ica  ut  immobiiia  (lacim^raobilia  vcr6  intca  aanimi  (blvancur, 
j     Lmk$,«Kii&i^C*i»MmVx*Aii*  Scdoaoddicimiittdoteminalied 

ibivwdaffl  >  cimi  mod&  accipiendam  dc  »  nifi  pataquidalkid  conve- 

^  N9vtU ,t2s,e.Ji ver§ ««NilMt^  40,  Promitcere  camen  ab  inicio  ^  alif 
.  quJiramulicrirponras  non  tcnctur.    Quod  quidem  ita  fi  mulier  fui 

^  jurisnc,  mhic»  Deniquc&fiquatgravionculpa  mulieris  idvatur 
matri monium ,  m uUei  dote  muictacuc,  /•  Lfiam,^  tnf,  ud,  Vide  u- 
mcn  iioftra  ibidem- 

€  / .  Quod  (i in patris.]  Si mlilier  % fiUafiunilias  Cn  >  &dos ^paoce 

profefta, attiafquc  ipfias dos eft> mbie&Li, imf,  Sed uc aniTetfiim 
.  leftitaeadx  dotis  jus  exad^  tiadamas^conliderandttm  eft,  An  matdi* 
moniom  divottio  (blvaair ,  an  morte  mariti ,  an  v  e  r 6  morte  uxoris* 
Duobusprioribiiscafibusdiftinguimus  »  filiafamiU.is  fit  quxdotem 

7  .  repctat  an  minus.  Si  hliif.miilias  fir,prodotctprofedVitiaagccpatcr 
filio:  pcrfona  adjun6ta,  hoc  eil ,  volentc  ca  &conrenticnte.  Idque 
.    mtcr  omncs  conflac,  ut  htt  ^  L  prox,  mf.  l.  pater  fiUam  D.  Ad  L.F4IC. 

'  Nam  ver6 id^tiam  in  adventitia  t  fic ,  qua^ntuL- ,  fed  aliquibus  placuit 
camrepeti  2tfilia  Ibki»  p90  'Bmt.  Uf,&  BmL  Ctfstjaie»  ^vencur  qu6d 
id  hoc  Iqco  de  ptoFeftitta  nominatim  caucum  e(l ,  nnde  in  advendtla 
viJetur  diverrum,.4r^./.prtfr(7r  ait  de  /udic.  Acccdit  l.  Gajus  Sejiis«¥X* 
inf.  cod.  ubi  Imiphciusdicitm  fiiiamfamiliis  advcnnrinr  ik>tis  nominc 
ucilcmadionenihaberc.  Alijt.imcn  p.itrcm  ci  ad)'}nCtum  rcquirunt, 
jilex.  (*r  Ludovtc.  aut  faltemconlcnricntcm  j^/.^ic  Cvf^c  tr.S .  ad  ./ifr. 
in  L  Ti'i«.  34-  m;.  h,t,  Quod  quidcm pofterius  ex  authoritatc  Vlpiani 
magis  diciraus,  f^lp.tlt.6,ds't>§tih,  §,  6,  utfi,  Vtliodie inomnibus adr 
vemitiis  communes  parrts  Sc  lib^rorum  adHoncs  func«  Lmtt.princ.tfirfl 

9  &ptimfmC.  dt  Bon,  Qj4t  Lio.  Diveif  un  cft  *in filii fui  jwris,  nec  doris 
nomine  p.itri  aliter  aciio  cft,  qnkui  ii  probet  fc  eam  in  potcftatehabsre 
•i]?runc]ueai;cnti  fibi  conr.-nrirc  ,  te  .  m  L  l.  j^.  Cui  cotifequcns  cft^ 
lialtcrurrum  ccllet ,  ci  )us  .ig-Jndi  non  ciic.  Irncnus  r.Tmcnvctus  in- 
tctprcs  huicquoqueconfcnlum  p -t-is  ncceilinum  putivii,  perhttne 
We,  Sedcum  cx  copodiis  concririum  .arguatur ,  arjr.  prdror  dc 
itUUm  opinio  ejus  nec  Do^koribus  recepca  eft ,  &  ufu  fori  omnino  re* 
'  pudtaci,j(i.^j?  vet,tntnpf.}n)n)»ic*ept%t  feqmimt,B«rt.Caftr.jiieK.Artt» 
Uf,&  Teliqmi,  Vndc  &  cuni  moribus  t  noi\r ;s  cloc^tio  hbcrorum  fere 
QlH^  P^o(mi\ncipmonc  Cn,vi,noJfr4inl.^.fMp.df  Hu  Qjn  Sni  reI»^Llnrit 
S*«/,.fiilii  qux-  fcmcl  nupn  fait,tinquam  emancipatn,etiam  finc  con- 
fcnfu  pitris  dotcm  jTofcquitur  rc(itc.  Quod  ramcn  cum modo  acci- 
piwdum,  nili  doa  a  p.urcd  itafit,  coquc  fibi  5:  fiUa:  parircr  vcl  foli 
etiam  reddi  fic  ftip.ulacus ,  v cl pai^ us ,  vt.n tfira  [up ra  ad princhmjm» L 

1 1  Peoi^ac  fitiae  cmancipataB  *  adeo  dotir  exaAio  propria  eft ,  ut  ctiam  ia 
•  '      "       '  '  ,  ipfios 
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spfios  pArentis  hefecles ,  adcoque  paieotcni  ipfum  hoc  nomine  ageie 
polfit,  /  fi IScer,44''i»f-t!fd.LiHm/itl4m  4'.prtftC.t»f,eod.l  un.f.videamuit 
I  i.Cde  Rei  yx,M.  Ncquc  vcro  t  murat  1.  filia:.      inf.  cod.  cjuia  ca  I  * 
ad  dotcm  profcftitiam  pertiiict  (  nam  &  qua:  filix  emancjpata;  dos  k 
pacrc  daca  cft,  profc^itia  cenrccur  /.  jif 4irr.i  / .  dt  iurc  Dct.Juprd.) 
qoae 61iianiiaiicipacl(iii«  Uliens in niatnniomo  defunAi  ad  pacrcm 
f edir.    Hic  enini  eft  cafiu  Ole  (ingulaiis  cu|us  mcminit  Plaolas  « i»  /•  • 
eafn» p4ter.  7 1  .lir  £ri^.  ut  rcAe  Cu jacius  notat  traS.  8  ad  jifr»  md,L34i 
Sc  Fabcr ieqaitur,  tiB.  1  .CtnjeS.c  1 6,  Curo  interim  filia  fiiperflitcnon 
alitcr  pitri  zCkio  fit ,  qu*im  inquem  cafum  cam  rcftitiii  Gbi  ilipulaius 
fic  cxpteG^,  ali^  enim  mulieri  ip(i  adio  cft,  l»fi  cum dotem.  22.tnf.c9d» 
Idcirco  fpccics  d.  l.      ha?c  cft  ,  marituin  mififlc  rcpudium  mulieri 
^rz»  ne  li  e&  xgiitudine  deceflincc  dos  ad  patrero  redirci.  Divortio  j | 
enifn t6AoBmi  eitftefec  caios  ille  monoqrin  macrimonio  filiar^coq^ 
fom  doi  devei^ier  ad  hecedea  molieris.  *  Quando  %ic«r  in^ftaudem 
juris  rcpudiumiftud  (ieret  ticnign^  dicicur ,  uxore  paul^poftdcfim- 
marito  iaicem  tttilero  adioncm  dari^  d»Ls9»  Idquc  eo  quod  t  do- 
ris  profc£fciri«  proprium  ficut  mulicrc  in  mitrimonio  dcfiindla  'qiiod 
ibi  quoquc  accidi(Tcr,  nifi  fraudandi  juris  cauia  niantus  rcpiidium  rai- 
fillct)  ad  parentcm  rcvtrtatur,  /.  fifiln$.s.'De  Dtvort.  /./.     hofithtu.  1 0. 
mf,b»t.  Ncc  mucat  t  L     C  cod.  qux  iinguLuim  in  hoc  aigumeoto 
menumt  fili«fiunilias ;  id  emm  c6»  qudd  hcc  fit  rclcripca  ad  ^ccteffl, 
fadi  dc  filii^faftulias  propoficam)  ut  cCllechic  regub,  qua  dicimus 
clufio  umns  eft  exdufio  altccius  9  dt  f k«  />I>.  ttu  /« prator  a\t.  d*  l$di9*  * 
Nifi  tamcn  pafto  aliter  t  fir  provifum  ,  /.  fipater.  ti.  de  P^ll  Dot.  aut 
miritus folvendo non  fit, /  manttmft  1  i.tnf. ecd  aut deniquc rcs dora- 
lisfincculpa  mariti,  veipoft  moram  mulicris pericrir, /.    L  27.  l.i^, 
mf.eod.  Quod  (i  Advcntitia^dos  fit,dcfun6la  in  matrimonio  rouhere,  16 
cadem  ccdu  lucro  mariti,  Vlp,  ttt  fraim.tin^,  eo^  pertaiot  t  tmtHtrap.  dt  - 
CtndJnfi.l /edetfi.i3.d»  Evib*  £6pcrtinctetiami*dotalc.«r/.fiipriL  17 
dcFnndo  Dor.  ad  cajus  explicacioncm  roaU  Gneci  requhunt,  pap 
Auro  fuific,  ut  doi  apud  maritum  cemanerec  >  ot  rc(fle  Cujacius  no- 
tavir»       0^f.c.4.^iiemvide.  Si  tamcn  hic  quoqac  alitcrcautum  fir, 
quod  convcnit  fervandum  cft,  l.Hti.  f  accedtt  C.  de  Ret  Vx.  AH.  Scd  It 
quxfitum  cft,  An  lib«;ris  fupcrftitibus  t  mulicrc  in  matriraoniodcfun- 
(^^a,  dos  maiicai  apud  maritum  Uberoruro  patrcmj  quod  magis  eft  ,  /. 
ffli4.io\iM€ 4Mtem*fitp.  Fsm.  Ereif.  Ncc  mntat  L  fi  docale*  4i>  Inf. 
4|ttia  ca  ita  commodi  accipitur,  fi  id  pa^m  fit  in  c a fu  m  divortij.  Li- 
cet  ali^s  quoquc  ifta  &  qux  funt  cjiii  argumenti  Icges  alix ,  commod^  . 
inteiligi  poflint ,  vi,  noftra de  hac  quacftionc  latius  fupri ,  iitj  l.  u  ^ui 
$6.  f,  i.de  Inre  Dot.  Vbi  Sc  ttfl^  ccadimus  quid jtttisfitiBalicccdi* 
vcrtcnte  exiftentibus  iibctif. 
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Ad  1.  de  Divi(to&e«  5« «  6. 

anni  poStref^.  i  •  • 

2.  ^id  juru  fi  marUM  doicm  tm  frotiim  i  contraSi 

howtfiiiipt.  •       *  . 

I  •  ^KVm  ha&oi  td  dotaltf  *  mariti  pio  oneribat  ttutrimomi  Bm, 

^jqjamSmm  cft,  maccimonio  ibliito  quz  frudiuimiUvifio  pro  ^no  ^ 
•  noviOimo  incunda  (ic .  Qua  in  re  prim6  fequimur  quod aAoro  fil^  ' 
l^m.fup.  de  "Dot.  Dfc  quo  ft  nil  conftct,  dividcndi  fiintpro  partc 
anni  qua  matrimoniura  duravic,coropucatioac  iniu  cx  dic  cradici  ftin- 
di,  ufquc  in  dicm  macrimonij  foluti.  Non  uc^die  nuptianim  initium 
annt  (lacuamus ,  auc  dods  confticaca: ,  £ed  eo  demum  quo  rc&  docaiis 
fidla  c(l,  id  vcco  eft  \  tempofeicadiccpofliffioiiis ,  m  bie*  Moddoa- 
dita  isaptiis  jam  contra£Hs  iit »  ot  macitiis  <$iiefa  roatrinionij  ceperic 
Ibftiiiere :  /.  in  im(HUm,§*n[iirm  iw[$9d,& [mfMiifit,Dot.  l  .cum  P0ff,f. 
tbmum,  aliai  enim  frudus  ancc  percepci,  impotaiuiir  doti  •  ufiki»  U 

*  6.l.vidi4mtu,}L  f  i  .de  yfur.  Quod  fi  marims  ♦  rcm  non  procinus  fit 
nadbus,  fi&i  imputabit  quO J  cam  non  eVcgctic  amc,  per  d.L6,  ttem  *BmU 
&  fcribenta  btc,  Scd  hoc  plerifquc  ita  accepcum  eft,  nifi  ancc  fit  com- 

'  raifta  iiiora.  Nam  quia  ex  ftipulacu  adlio  t  bonae^fidci  eft,  /.  ftn.  f.  fid 
e$f99Uiffivnimm»  C.  dt  TIm  f^*,  AU.  ctiaro  antc  lapTiim  bicnnij  vel  ]i« 
cein  conteftatati^crcaufuras  &fru^usdeberihaadabafcdtdtitr,  /• 
9mrd.si.f,i»b9nM.  dt  Vfmr.  Et  id  plerique  probaranc*//  &  DD.  kie, 
Cctcrilm  quoJ  diclmiis  cx  ftipulitu  adionem  ctiam  maricoaddocero 
confcquendam  bonoc  fidci  cllc,  id  quidcm  plcrifquc  probatum  eft ,  j^/. 
'Sart.Btl.C^fl.  Intmol.  l*f.  j4ret.  per  d-  §.  ^detftnontgnorMntii.feejHftur 
p9il  DiH.  &  Ciu.  ^o/i.  bic.  vcrum  Cujacius  ncsat,  ConfuU,  quem  & 
Mcrcaior  fcquicur»  lib.  i,Ammdd,4UL !M.  e.§,  NaUiimiiicecea  opinio- 
nis fas argamencam habet »  nifi quodplcraqactvsuiita in  1  on. 
Rei  Vx  Afl  id  adbioncmdedote  repctenda,  in  fiivorcm  mulicris  (onc 
incroduda.  H  lud  tamcn  ex  co  cfticicur  marico  quoque  a^honcm  faanc 
ad  dqrcm  pracftandam  bonr  fidci  non  enTc.  Arguicur  cnira  *inde  po- 
tius  contr.irmm ,  cum  jnrc  cautum  in ,  cx  paCco  fcu  lcgc  contradbu^ 
bonx  Bdci  adkionem  eandcm  effc,  qux  fic  ex  principali  contra<Stu,/.;M- 
rifgtntium  ^,qHimmo,di  PsSl,  Accedic  ver^aropliikshoccafu,  favor 
macrimoni  j  pc cfemis  *  «lii  i  &  motam'  cx  re  hoc  cft  finc  incerpelUtioiie 

-  inctodoxit  fi  ccfletuc  ultra  bicnaium»  itMlt.  f.  friNfM,  C,  4r  /mv  D^tm 
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tamctfl  & ante  Upfum  bicnni j  do$  re^tc  pcti ,  dcbiror  idcirco  Poflit 
in  roora  conltitiu,  dMttlt.iufi,  cr  iMf^.dt  juit  Dot.  Vndc 

&  idcm  Cujacius  alitcr  docuic,  inLfi  mHltn.zt  .  9,fidor  Qu^d  d^ict, 
Csutf^,  n^&vf.  tt4pra.  c  'DD.  ttmmimittr.  Num  vctd  comroucatur 
ob  hanc  caafim  iitte  bicmiiiim  noca  cz  ce  (upc^  explicamus^  m  l%muk 

Adl.fru£^us.7, 
I.PapmianttsaliasLdivortio.  , 

•  /.  %4rgumentumhu]mUxtus  'tngmmmdedhiJiomfru* 
&utmi  intcr  maritum  uxmm  ,froannotd$imoMatrm0^ 
rnj  JHtui. 

S,  V^ietasDDAnexflicAndohoctextu. 

4.  '^uit  res mfi^uBHftnt^^mtjm artores  jure  jfuBmm 

HIc  tcstus  commentantium  varictatc  diflicilior  fadus ,  rcftc  cxa- 
minatus  roinus  obfcurus  erit-  Argumenium  igitur  cjus  cft :  So- 
luco  macnmonio  ^  marinim  lucrari  obventiones  dotis ,  idque  pro  par- 
te  aimi  ei  qua  matrimonium  duravit.  QMiannus  computatur  ^  die  il- 
,  lo  quo  (iindMt  nucriindilio  doci  liiic  conmtutus.  Non  quidem  cx  Ihi- 
dtibus  (blis ,  non  etiam  «icpendonibus  folis  ( (i  fortc  proal^ul  annl 
«  panefundut  ddcalis  locatus  clTet  pcnfionibus  ind^  acceptit,  &  pio 
partc  .ilia  pcrcepti  fruifkas  fint)  fcd  utrifque  confufis.  Veibrgr.  Cam 
nuptije  contradac  principio  Oftobris  elicnt  (quo  tcroporc  fundum  & 
unatraditioncdotalem  fa(flum  intclligendiim  eft,  ex/.j.  d.fnp.ted» 
eodem  mcnfc  fru6tus  pcrcepit  mantus.  PrincipiodcinNovcmbris  . 
fundom  locavir  tn  annttm,penfionc{»ocapecuniflB  cectS.  Poftcia,in  fine 
lcilicec  lanuani»  divonium  inccrvcnic;  £trc(poudet  Papinnhn^ ,  ob-^ 
ventiones  anni  ejiis  quo  macrimonium  (blntum  cft,  ica  dividendts,  uc 
maricusqutdem  cecciam  retineac  parcem  pto  quoci  anniqui  niacict« 
monmm  duravit,  dux  verA  reliqua?  terri.T  ccdant  lucro  uxoris ,  qu^d 
pro  partibus  his  jam  m.Atnmonium  fucrit  folutum  Obvcntionespro- 
inde  anni  podremi  dividuntur  omncs,  in  quarum  divifionc  &  fru<5^us 
in  06lobre  percepci,  &  penfiones  jnro  pro  prxteritis  mcufibus  cribus 
(blucz ,  pucaNcyvembci»  Deccmbci»  lanuano»  adhuc  relbnc^ »  cx 
tnftanci  Lalcetn  anno  locaciontt ,  in  tuftam  compucantur  fummam ,  at 
tettiamejutpccoiwtBpanemcctincatinaiitos.  QuiaYidclicct&  fiiis 
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Oa»s  ilU  obvcntiones  unius  mcnfis  Odobris  funt ,  &  rcriquonuij  un- 
dccim  mcnfiara  pcnfioncs,  funt  reditus  (cii  obventioncs  tcmporis  il- 
lius-  Vt  iraconhifa  haec  univerfum  conftituanr  rcditum proanno  ia 
quo  matrimoniiim  cft  folucum.  Tcrtiam  icaquc  parcem  iltam  rccine- 
bit  maricus  cx  frudibus  omnUnis  ac  penfiomDiis  Rxnni  nRniium,  ^  fo 
iam  ipfi>  afta  fcceptis  &  in utiam  (bmmam  confuiia,  Atqoe iCaac- 
cipiendamqaoJ  (abobrcor^  Papinianus  fine  liujus  ^.aic,  ViMdemm  ' 
Z  fijtS Hti& ^iunit^trtU mtrcedi^ inflnmie mim confundi debehunt*  QjUr 
Vidclicct  urnqi}C  jim  maritus  pcrccptfrar ,  ut  yoccs  retincrc  &rclm- 
qnefrc,  in  prxU:iiti  rcfponfo  ufurpatac  aliquoties,  indicant  palam.  Po- 
namus  fru<aus  fundi  aeftimatos  /2.  nummis  j  pcnHoncs  inftantis  anni 
2^.  cfhcienthinumccii^.  Acque  his  dcmcndi (unt  duo  >  idquc  eo^ 
qu6dinannomanimoni)(bloii  tancom*  ff«  menfts  cedcre  quemic  - 

gaifionom  eonvehtacum  $  cikm  elapfus  antc  locationis  intriummeiifis 
Aober  cnct;  utidc  duodcdrous  raen(is  pen(ionis  manct  extra  annum 
macrimonti  foluti»'  Rchqua  igirur  dividcnda  funt.  3/.  Exquibus 
inacitus  ^artcm  tcrriim  fcrct  pro  mcnfibus  quatuor,  quar  facit  numc- 
rum  r  /  3.  mulier  igitur  rccipict  vcl  rctincbic  2^],  Illam  vcro  £iiarn  pc- 
cuniam  maritus  li ibc bjt  cx  f^jmma  fruiluum  ^ fc  jam  pcrcepcoruiB. 
$    Idque  cft  areumcntum  ingenuam  hojns  cextos.     Conftac  quidem  t  * 
mihi  plero^ue  alitec  fentire^Scmterceteros  AccRrfium&DD.faic. 
iMMrjMC»m.b,t^i^,t.dif.CM(t*  Gmibnt.  intr.  dedcte c.6.mtif,i9» 
C0fmen.lib.s.  c.i  o.  jiltitt.s.  Psrerici.  C^rdf.s.  iJ^€,fcel.7,  Amm, , 
<  Conjeli.  c.t      Quorum  non  pauci  hand  obfcurc  Pnpinia- 

'  naito  infimularunt  abfurditatis.  Scd  plerifquc  vcrborum  &  orationis 
obfcuritasimpofuit,  nonnulli  tamcnrc  altiuscxaminara  cfFcdu  ipfo 
convciiiunt.  Rcliquos  iiircrini  confutarc  mihi  pfopoficum  non  cft, 
Cum  quia  id  cxtra  tnllitiicam  brevttitem  fbtet,  cum  quia  (cntentia  i- 
p&niethaB€ooftra,atconfitlo>cum  iudicip£catcentionc  lc<5ba,  pUtiC^  * 
qoefaltcm  placiruracft.  Deprehenfam  tamcn  cam  propc  jam  antJ 
comperio^  lulio  Pacio  ,  <juem  vi  tnhb.  ftniuttride  FruElib.  Dit.  Div, 
4  ^Httr  M«r.  cr  /^  v.  adhinc  t.ex  profejio  cottjcripto,  Qux  vcr6  rcs  in 
•  frudu  iint ,  qujrquc*  aibores  fruduum  jurc  ampiirari  queant ,  quod 
mulci  qnoquc  hic  tca^lirunt,  y4lix.(^ fltt  id  nos  ahbi  pcrcgimus,  vtde 
Hojira Ute, tni?.  iio.Lit.  &  1 2-  de mfnfr,  Quid  autcm  jnfis fic  dc 
cmpiiytctux,vafallo,  clerico  in  amputandis  trboribus  6c  ttanrnutten- 
dis  froaibas  ad  bereies>  cxplicamas  fapca,  w/.  dtfMitSt»  &  i,mhett. 
i§d,tit. 

f  EcoDtrario. 

f      'E  divcrfo  fineamus » mulicrcb  vindcmias  in  Odtobri  pet(X^i(fc,9c 
-  ftariro  fandum  ab  ei  datom  in  Jptem  doinccps  tnManio  locatmn  , 
inApriitdivoctinmfaftam*  non  pro.menfe  uno  maritus  lucrabitoc 
£hi^«  Ced  ita^  rdiqtti  aant  qao  niattiniontiim  roltttnmcft«com- 
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puundi  perindc  vcniunt  ut  i n  fpeeie  fiiptriori*  Scd  quia  in  qtiinquo 
incnfibiiscLipfis  frudtus  niiih  ercepti  funt,  pro  mcnfibns  locatibnis  l 
rcliqtiis,  id  c[\,  (cptcm \o(k.  nutriraoninm  rolutum  &  uno  qiii  cffliucit 
niatrimonio  couftanic.pcniioncs  con^putanda:  funt.qn?  ficnt  cx quan* 
titate  aniu  univerd,  coinpuMU  ad  J4^.  niimero  redccim.  Qnx  fcdccim 
qniaolivettCipneiiiconftituunt  anni  cjus  quo  matrirodnium  folutum 
ol,  dividi  opoctet»  nt  nimmun  pro  parte  ea  qua  mttdmooium  (kBdt^ 
tnerccdcm  lucretur  matittu  ( quam  adbione  locati  (etvateniBeft  ji  id  ^ 
eftexYcdeciro  jampofitis,  £ex&c  diia$tertiasunius,  ut  rcHnquanQir 
mulieri  novem  &r  tcrti.iunauncix  nnias>   Aut  Ci  i6.  carcdigamiis  A 
uncias  ducKiecim,  ut quincuncem  retincat  marituSjfcptunx  rtlinqua-  - 
tur  uxori.  Qu^  jpfaquoquc  fcntcntia  ^.hujus.  cx  fupcriori  intcrprc- 
tationc  pcripicua  manct ;  Qc  rctincada  eft ,  aliorum  ambagibus  pcae» 
ceawlfis^ 

^  Itcm  me0€s.  9- &  >•  4. 
Per^ucui  (unt  ex  intetpretattoDc  pa  r n  gtaphorumfcccedeutinflk  '  ; 
•  ■ 

Cb  donatioacs» 
I.  •4rff$meni$mtextui. 

OB  donationes  t&  res  .imotas,  cx  fru^bus  pcrccptis  mntrimonio  I 
fokito,  compcnfitio  efl, ptr  hunc  te.x.  cr  /.  /  r .  / .  tnf. eod-  l.i.C. 
Rer.Amat,  Ncc  mnrat  t  l.iin  Mccat.C.de  Rci  Vx.  A6t  qniacave-  % 
tat  rctcntioncm  fimpliccm  non  etiam  compcnGtioftem  dirc6lam  ,  ut 
ex  eodcm  tcxtu  apparct  j  quo  impcufis  dos  minui  referrur  ncccilario, 
quod  utique  in  miraro  compeniatioQcm  cadtt.  Alkienim  eft  reientio 
qox  eompeniattonem  indocir  &  pcrp  ctua  cft,alia  qux  fit  qoa(i  pigno- 
ris  jtfrc.  L^»  2"»  ^"^-  S^n,  Caflr.  hic.    Nec  rcAi Duatc-  $ 

nas  thuic  (blutioni  oppontt ,  quod  compcnCitio  quandoquc  retentio 
dicirur,  ar^.L^^O'  /.«^  negotittm.20,de  fompenf,  licct  cnim  compcnfatio 
dicatur  rercntio  Sc  fii  adco,  non  tamcn  proiinus  omn-.s  rctcntio  com- 
pcnfacio  cft,  quod  rctcntio  fcrc  gcncris  loco ,  compcnfatio  fpeciei  fir. 
Sed  ncqj  ilUid  obdat  quod  dicimus  coropenfationcm  corporis  cum  4 
corpore  noo  effe,  nec  corpodsctiam  curo  qaantictte,/.jg  imvmmii'  rf • 

Xa^ti'  Ffd.  n^ro  quod  juris  au6lorperhibctcoropen£itionero  neii 

poffc,»'?  feV.arguit,  hoc  eo  demum  cafu  ita  cflc,  quo  urrimquc  dcbf  n« 
rur  re$  qux compenfitioncm  admittunt.  Qupd  vcr6  nominitim  hic 
rcfcTtnrdcfru<flibus  foluto  matrimonio  perccpiis,  id  e6  Eti^uod  tell- 
guicedaut  pro  ouctibus  matrimonii  commoUo  ixuritu 

'    Itemfimcires.         .  '     .       •  .  • 

AUcgacur  in  noftris  infr^  ad  quod  in  anno- 

•        T  / 
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Ad$.qaOdiaaiilio. 

S   ^^Vod  fi  fundus  t  cjufmotli  fit  ut  bis  in  anno  cx  co  Ft  udus  capian- 
V^curfut  accidit  intcrdum  in  locis  irriguisjidcm  quod  in  anno  cnt. " 
Puta  ut  remcftres  frudlus  dividantur  non  ctiam  anni  totius.  Scd  hoc 

2  ita  cempcratum  cd^  ii  t fruAus  utric^uc  cjufd c  m  fim  gcnccis ,  fi  bis 
iegsmtur  ttv«,bi(ve  iiieffisfiac.'^Nam  fi  dtveiii  gcneris  ott  inaiiii«pfo* 
Tcnianry  amnini  imegrom  computamiis*  f^item Ji  mejtet.  pf.m  €Md,  hm 

I  L&ln  frox, $»i.mf.  b.  t,  Vndc qiixfimm e(l ,  G. priroo  t  icmeftci col- 
^antur  fmdus  melioces,  alccro  viliores  ,  quid  diccndum ,  Barcolus» 
CTaftrcnfis,  totum  annum  confidciari,  Accurfius  &  alij  conrr^  ,  e/^»jj. 

4-  &  ZtkfTpafl^l.  bic.  quorum  fentcnria  t  cvidenii  dcfinitionc  hujus  tc- 
xmiCon(bt|quieainrenondiflinguit,ut  nccdUlmguendumnobis  fit. 

Adf  Non  fijlum. 

X  TTlc  locus  areuic  t ,  idcm  efie  in  obventionibus  mobiliuni  «  quod 
jLXm immobiuam  >  emtwnmtU  tm.  %  exMQte.  C. dt  RH Kx. 
Opponic  Bartolos  *  quM  les  mobiles  non  ftatim  tefticaancur  uc  iro- 
mooiles,  fed  reftitui  eciam  incraannum  podint ,  nt  itu  d.  f.  exuQia.  9c 
reputat  id  difficile  contrarium.  Nimis  ndical^  finc,  ciim  in  d.  ^.cx- 
a^io.  ilUid  quidcm  in  ftntuatur  ,  diferiis  interim  vcrbis  iubjungttur» 
idem  eile  iri  obventionibus  mobilium  quod  in  immubilmia« 

Ad^.  li  vir  in  fando.  i  ?. 

I  OI  vir  in  fundo  dotili  l.ipidicinas  l  invcncric,  fundumque  hoc  modo 
L)feddideric  firaduolioiim ,  marmoc  exempcum  quidem  mariti  cft, 

%  •  lcd  impcfi  nonefteipr«ftanda.«r  ibir.Nec  t  mutatluU>fiipra.deFttn. 
•  Dot.abidefinimr,  ,maiimmttiam  uiilcs  impenfas  reciperc,  quia  id 
accipi  oportet,  ft  roarmor  excmcric  mcliorandi  fundi  caufi,  non  etiam 
fi  ij  cxemerit  fibi,  ut  m  hoc  textu  ,  quo  agitur  dc  lapidicinis  marmo- 
»  rcis  invciuis ,  (\ui  racionc  nimiriiro  fundus  fortuito  mglior  f.uitus  ccn- 

*  -fcndus  cft.  DeniLjuc  &c  obfcrvindum,  t  m.irmor  *i  marito  exemptum; 
•  ipfius  mariti efle  indiftindc,  idque  (iyc  renifcatar ,  cum  in  fru^u  fic, 
nve  etiam  non  ren>klcatur,  per  hnnctew  ; J  pofterius ita  temperan- 
dum ,  nifi  lapis  voluntatc  tnulieris  fit  ex«mptus ,  tunc  enim  adco  elle 
muUeris  cotifetur ,  ut'pecunia  ex  v<  iKiitione~Iapidum  feda^,  fiac  ipia 
quoque  dotis»  /•  ex  UpiMcinis.    fup  d  Inr.  D4t* 

final,  verf.  fed  hi:  *  . 

IMpcnfx  qu.is  maritus  adhibnit  tetincf)';  fnnfVus  ronus  :inni ,  non 
rcpetuntur.    Ritio  eft  ,  quu  fruchis  u  i  luct.ur.r  mantus.  ut  ex  iis 

{>riiis  fatisfaciat  impcufis,  tex  hie.  Pl  uic  ii  «^uis  jlius  impcndent  cujus 
ocro (irudus hori  cedunt >  vetbi  gcatiactcditbr detinens  bona  judicis 
authoricue ,  repeti^  impenris  totas  •  A  frMr.  f  .  j.  hie  verhu*  dt 
4ibttbx  i$uL  Pef.  gl,  Bm.  Caft . 

\  fifundtis.  8.  •  •  *  * 

f .  Relams  eft  fiipu  in  noftci»  ad  I.  prox.  §.  quod  in  anno. 

'  .    •        •   •  Adl. 
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•    Ad  I.  inonu  9. 

QVod  hic  perhibe^ur  in  ciiftodia  ividotati^tnariram  Ki^ 
tiim  nd  dolitxn,  id  etiam  ad  latani  culpampntincc,  qinr  in  rertim 
pcnculis  dolo  comparatur ,  /.  ^uodNtrvm,  32, 7)epof.  1. Uta,  Si 
A^enf.  FaiC'  Mod.  'Dix.  Atquc  id  Duarcnos  probavit,  B^r/,  * 

&l4f  Sed  noc  itaaccipiendum ,  fi  mulicr  fucrit  in  mon,  alias  cnira 
ccnctur  etiam  ex  culpalevi,  l.JiconfHanie.j-f.  jl maritus.dr  i.  2S,$,  t, 
inf,  eod.  cjuia  puta  ucriufque  cauia  venitur ,  idquc  cx  perpctua  rcguU 
ncgotionmi  quc  utcior^ue  gracii  ineuncar,  /,  ft  Mt  certo,  jf .  t .  Cmmedr 
LiSmdtReg  Imr, 

Ad  1.  iiab  hoftibus*  t  o, 
PcincipiamreIatnmeftinno(!cisrapra4iif/.j.Mdt  I 

1«  I  •  ]  Inepram  videri  *  ^ueac  quod  hic  Pomponins  perhibet «  ma-  • 

ritum  q ui  uxorcm  fuam  occidcric  ob  facinus  dotem  non  lociari.  ht* 
tclligciidum  proindc  id  cft  ,  caiu  quo  mariius  doccm  quoquo  modo 
lucratus  fuincr.  Idque  etiam  ita  cllc  intcrvcnicnte  jufto  dolorc,  verbi 
gratii  ,  ccde  ob  adultcrium  commilli.    Cuir.  vir  hoc  cafu  fupplicio 
contcntus  clfc  dcbcat ,  quod  authoritatc  fibi  fua  fumpfit ,  &  quidem 
lcgc  vecamc,  ii,^  fn.  jld  L.  Com,  de  Sio.  nara  & prxccr hoc cncrctuc 
pcenam,  licet  Doena  L^is  Cocneliar  miciotem  >  iJp^MHrinm.  3$,  |*  r 
imper4tor.  i.  3e  AdMher,  Quid ergo  (i  confuetudine  t  velftatutoper* 
midiim  maritoitt  adultcrum  occiicrc  impund,utin6ermaniA&  Italia 
rcccpmm  Duarcnus  pcrhibct?  Zafias  quidem  ^um  lucro  dotis  priv:in- 
dum  putat,p^r  hHnc  tex,  Scd  hoc  ali)  improbat  'Duar.0'  Cotop,htc,c\im 
id  quod  jure  pcrmittente  fit  pochnm  non  mcreatur,  /.  (jrMCchiii'4'C- -Ad 
L.  JhL  de  %/idMU,  Et  vcco  quia  dotis  privatio  hac  rationc  in  pGcnara  ^ 
caderetf  hxc  (cntemia  magts  obtinaic*  Nec  mucac  hic  »ccxtus ,  t]uia 
\%  procedicrefpc^  luris  Koroanivquo  uxrcem  adultecam intecimcre  ^ 
non  iicebat,  d.l.  u  f,  fin,  jid  L>  Cor»,  de  SietBr»   Deniquc  &  occidiflc  ^ 
cenfcturtoui  vulnera^critut  mors  infcquatur,  itcm  fi  argram  non 
curavcritjCum  facilc  mcdicum  liabcre  poruerit ,  6c  fpcs  curandi  ccrta  ^ 
fucrir,  arj^l,3  t.f.it.  &  1 2 .  fup,  de  ty£dtl.Sd.jiMC.  l.  3,  de  Hid  QHth.  Vt  * 
Jndig.  Dcnique  &c  idem  quod  in  dotc  t  dicimus,  &  in  donatione  pro« 
pccr  nupcias  obciner,  fi  uxor  viram  maleficiis  percmccic,  «rf.  hujm  tex^ 
prxtcxm  camen  accuiationis  £>)ius  id  permitcendnm  nondt*  e6  qu6d 
Rpaiata  malcficii  dcdonationisfit  caula*,/.  fitmiitn*  C  ^2>sk  aMir 

Adl.  niaritum.  12.].  i3.14.i5.16.17* 

MAricws  de  dotc  rcflitucnda  convcntus  non  ultra  danmatur  qu2im 
ficerc  poffit ,  m  htc,  Qua  dc  rc  v ide  noftra  plcnc  fupr^  ht  l, f«9, 
de  Imt  Dttt^-l,  mit tmttHm»dt$tm*  &  B$ Iitd*  infck 

'      .  Adl. 
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Ad  1.  (i  roulier.  19«  ' 

conjuges  in  mittnmonmm  rsdiertnty  0*2.  /. 

4:  ^JjuL  fi midicr  mmm  aUm  mtbaf  ,     demndu^  in,  . 

&nid  juris  Jit  fextramtif^Uim  Mmt  9  Ct^ 
momofotutocietnredttum  ftt^i^r.O*^» 

9.  ^wdjuris  fi  midier  patrm  habc4t  qui  reuo^sfiom 
'  dotuimcon/i$$t,^mtm.io;' 

1  TTXTvorrio  fafto  8c  judicio  dotis  t  conftituto  ,  Ci  coajugrs  in  marri- 
-i  ^»noniam  rcveicerint .  cxfpirar  judicium  &  omnia  nianent  in  prl- 
f}['mo  {\imy  per  hunc  tex.  tiiiitaincnahiidaciiam  fit,  Ldofem.  ^o.fnp.  di 

2  lur.  Dot.  Mulroquc  magis  id  ita  crit,  li  «adlione  ex  ftipubtii  nccdum 
infticuti,  muUcrfacric  reverri.  Lfm»litr.  1  g  fmp»  dt  Imr^  D»t.  aut  iu- 
Hmmenca  «lotalia  needam  (mc  leperiti»  /.  Ihwm.     (mp.  dt  fmr,  Dtf» 

I  *  Deniqoe  &  bentgnius  eft,  (i  doce  necdum  t  ceftituti  redieric  uior»  do» 
lem  uci-natrimdnium  qitoque  ennd.'m  cenfcri ,  nili  puta  mulro  cem* 
poris  intcrpoiito,  vcl  ipfriahj  nupfoiir,vcl  lUc  jliAm  duxcrir,  / pleri^mt» 

4  t3'ft*p  de  Rit»  Nup!.  QumqaAm  d  %  dos  ex  rc  utoris  pr  .fe£t\  fit, 
etiimliipCialij  niipfliir,  dcin  rcdierit  .id  niarrimonium  prius  ,  ccn- 
fcatur  rcnovata,  /  posi  divoritMm  64,  fmpra  de  litrc  D»t»  MuU6  magis 

5 '  igicur  qu^d  apud  t  maricitm  eundem  leftacex  dote  priore  »  rurfi»  tii 
£cdki  ceniettir  conver(um,  t.p9»,i.mx9r,jmfh,u  Deniqueidqaod 

<$  diximus,  in  cxtranco  t  qui  dptem  ftipulataserat,  vix  ita  eft :  quia  ma<- 
trimoniofolutoftipulitiocommictiturconfellim  Itaquc  hoc  cafu 
confcfifu  ftipuliroris  in  doris  rono  '  uioii-im  onus  eft ,  /.  fltpmUtio.  6^. 
dt  Jure  Dot.  q  ii  li  omimtar  ,  jiidiciu.n  dc  dorc  rcftitucndi  ceptura 

7  non  (blvitur,  /.  at  mfmUm.  42.  fi-  inf.  eod.  Hoc  omne  1  ita,  ni(i  dif- 
ccfllo  magis  calore  tricundix ,  qu^m  perperus  feparationis  caufi  (it 

8  fida »  hf.  fup.dt  Dim.  Plane  (i  is qui dotem  ft ipnlattis  coiirenierir 
mirri  noniotcenovando»  un^  stiim  renovariont  docis  creditur  con* 
ien(iiie,  /.  mtritm,ig.§,  1  ^de  P^ff}.  *Dor  quim  rcdc  ita  Accutfins 
explicuit.  A  qu  i  rcntenti  »  licct  Co"!;.!!  ti  fccdit,  m  d.  l  2<^.^. '  •  quia 
tMhcnconrenfus  in  marrimoniam  i  tcrtio  adliibuus  nulhus  cfFcotus 
fatBms  fit,  nili  id  renovationcm  dotis  rcfcratur :  probabihus  ell  con- 
fenfu  matnmoui)  copfcnfum  eriam  un«i  indotcm  cilc,  4rg  U  .$  filLD* 
Qjied  Q/4ifei.  imr,  nifi  lamen  ^  hic  cencrarinm  ftdumexprefle  lit,  dL 
i^f^J^ftp.  de  ]m D#w  (^|0dla  latttier patrem babeac^qoi mattimonio 

m 

*  • 
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isoovando  ^  noo  conieiififfiKj^ottt  teiftib  parenti  (alva  manet,  ifim»  9 
7«C  abi  tamen  pro  Tcrbis  im«  petcmgfilui,  legenduro  cft»  HCQI  '* 

p<fnitentc,  ut  redtc  Talalaeas  vcrrir  lih*28.  Baflic.  Iioccftnotifcnr- 
tcute  aut  rclu<liantc.  Ratio  cft,  quia  cx  ftipulacu  ackionem  patcr  finc 
^lia  non  cxcrccc,  &:defundo  ipfo  6Iia  cam  Kabct  fola ,  l,  un.  §.  o 
•X,  C-  dM  Rti  Vx.  e/f vu  n^fir*  ini,2,$.i,  tod» .  Nec  reddi  ci  dos 
mtiihAfQKSt»Lp9ftMfriuii*2t.fMp,'d§tmmDti*  SedldqiioautliiK»  ' 
Canonicct,  #  qtiocomeiirus  parentimi  vn^in  imptus  coiitfaiicmlis*  iq 
flunus  necemnus  eft ,  exiflimant  largins  accipi ,  &  pcr  coniequeiis,  fj^ CMml 
parcnti ne  hoc quidem caGi adioncm  cfie ,  nifi^liac^addftatpaUsn*  mimSvtftg 
Addttio^l.  in  d.  l.  7-  Quod  &  admirtcndum  cft ,  nifi  patcr  ju(€un  rc-  /n* 
la(^ndi  habcat  cauGm,  lag.  l,fi  cmm  dottm»  22n  MCB$U,,6i^tt9d»pllf 
.  e*qiktl^tr4dtmmJupr4.snl.2,dtNiipt.  •     *  . 

Ad  1.  fi  cum  doteoi.  22. 
Princtpium  hujus  1.  cxplicacum  cft  in  noftns  fiipr^  adl.2.§.t.  eed.- 
|.Nociioi)*  ^<  j  PMnetadeaquz  nos  in  1.  <^  num.  ulc.rup,cod. 

Sii«1  Ab  Ki  a  tetriaineis  nommis  Qomparat»  fiac  inea»  plittdte 

CiipckinAanBi  cft  iiinoftci»«i/.  r«  f sw.  /#.  Jk  im$  Dn» 

»  ■ 

Ad  1. 6  Gonftantc.  24. 

j.  l>fperfmeJfefimaruudconfiantematrimnio^itt'' 
efiamnmgaS»  •  .  • 

St  mnber  eo  cafu  furiofa  fiaty  qmd  jurtt» '  ^ 
4 .  fc^»  fimulier  fiiens  njtre  obara  to  nubat  agt ,  ut  in  cafi 
fracedenttfeffit^f^num.  $»^'7,8.9, 10, 
it^^tkmitimatdbematuJeAUiuDeBo^ 
t2.^ujiddemakQe63ttmefi,ettm4df9emmf(ntmtu 
iabentem  pertinere. 

•Ann^aritioi  exfofifitSoadtneliaremfa/rtttttamre'^ 
•  n/erfies  recifiatdotts  ddnmfiratiottem^^  mtm^  t4* 

EX  ftipulatu  a^o  ♦  regularftcr  marrimonio  dcroum  ColuXo  eft^  /.  i,"  j 
irtot,  h.  t,  quia  dos  ad  fuftinendum  oncra  matrimonij  cft ,  f'  pr§  ^ 
OHeribw.2o.C,  it  Jn.  Dot.  l.  fiu     §- 1  .f^p.ecd.  Sed  lUud  tcmperatio- 
nem  t  rccipic ,  nifi  marirus  conftante  matrimonio  ad  inopiam  vcrgar,  Z 
Perhnnctex,  NouCiunencQcaiamalicTdotcmihabebic»  uccamauc*  .. 
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nec  pro  arbitrioj  ver&muiC  fc  familiamque ex  ea alat,.A  tiii adhuc.  29^ 
^    Cdt  lurt  Dot.    QuoH  fi  uxor  fariora  %  fir  &  maritus  bona  dilapidetj 
dos  fcqueftro  aut  curaton  m  e^^idem  fincm  committctur.   Idque  inr 
ftante  curatorc,  fi  quem  prxcer  maritum  habcat,  aut  amicis  pcrficicn-  . 
dum  eft,  Lficum  dotem,32.f.  fm  dmm-  i.fi^.eod»c,imUm  jtidtcinm,$,^ii§d 
4  Rpeerit.(9^ibif^l.ii$vtry»ftfi^hfm*m.d$p^u9f*  Scdanmii^ 
iler  t  imbeiis  viio  otacaio  icienc  •  hoc  bcnraciiiiB  habett,  qasiitiir« 
Baldns  &U(bn  dilpttemdi  caii(a  ne^are  ride 
J  BMtUn  d.  l.  uhi  ^dhue,  coLs*C.di  fmr,  7>0t.   Bcctolus tamen  tdiveriiim 
docuit  &  magis  cfl:,  per  tex.in  d.  l.nhi  (tdhuc.  ^ui  4^it  indifimU^.  *SartM 
l  it  4  (juo.  §.fin,  nHm,2.  mt  in  Pep.  Leg.  ,Movet,  quod  is  cafus  nolii  lc^e 
excpptus  eft  >  ut  ex  vani  argutatione  dici  ncqueat  aliud .     Sccundb  t 

6  quod  quidem  ptodigus  aut  obxratus  fuifie  potuic  >  ut  vicium  idud  cx  ■ 
pod  fado  ccpcrit  incrcmentum*Obcinec  eniro  adlio  hsc  nim  demum 

7  Tcfti6qaodtnoniblimmttUetiscaii6inhacteTcctttar«fi9d£imiIi9 
univerDe,  adeoque  rdpublica:  ipfius  incerfit,  dotem«i  con(erraii»i!tJ» 

g  fmfmdtIitr.Dot.l,t,fiif.h.t.  >  QuarcoquodmuIicr^ncquiJemante 
nuptias  pado  cxprellb  doti  facilc  prx  jaduuitU.jittiliciiuts./Mp.de 
Dot,dc  multo  mmus  igimr  ex  fcicntia  fola  fine  ullins  pa£ki  ad)un6^io- 

^  nc. Quinti  quod  ^  iu  dubio  fcmpcr  pro  docibus  refpondcndum  Cii,i.im 
0mhifint.7O.fMp,dtlu.  Dot  Ytn^c  candem  dc  in  prooofiro  idem  eric.Ncc 
ad  re  ^itsqnod  iUt  cbntti  ino¥ent,nemincm  vidiBri  eom  fiaadateqai 
conientiataiiticaac,  LHemo.  t4S,dit.ktg,tm.  qniaidqatdemitjkeft  inca- 
fibns  espreffis ,  vcrbi  gr-  fcicntcs  confenticntcs  creditoces  non  vidcci 
fraifdatoscontra  edidum,  Quac  In  Fr  Cred.  LijMiantem.  $,  pratereaU-' 
iud,  ff.  Q^ud  fn  Fr.  Cred.  irem  non  vidcri  dolo  inJu<Slum  qui  fcivir,  pfr 
vulg'  Ncquc  igirur  rcgiila:  locus  edr  in  iis  qua:  publicum  favorem  ad- 
iundlum  habcnt,  uc  in  propofico.  Idemquc  refpondcndum  cil  ad  1*  is 
k  quo- i. $.fin* inrb,  tpf^mmmptd  fitcHitMitxpmfimfBrredfhnn  iTtin 

j  Q  PofT.  he%,    Et  hxc  t  feiitentia  tiidifttn^i  motibus  obtinct.  Ratioqi  , 
ejtts  xei  vivaefl,  quod  in  dubio  ad  principi.i  rcdeundum  fit.    DoAo« * 

1 1  jrum  argacic  profefil^  apud  bonos  t  juriiccnfultos  haud  hoc  momcii- 
ri  hibebuntuc  rcfponfis  impcrent.Sit  cis  in  fcholis  fua  authoritjs  cau- 
fa  crucndae  vcritatis,  juris  interca  ftudiofis  ego  inculcabo,in  definien- 
dis  qua:ftionibus  controvcrfis  nihil  .tflimanda  Dpftorum  rcticuU 

12  concra  ipfam  legum  iiujcftatcir^circ.  Quod  vcro  dicimus  t,maritum^- 
adinopiam  vergehcedi  hac  a^iohe  convenici  pofle,  magis  cft  &  ad 
ccmm  pertinerOk  ^  puu  is  quoque  ad  inopiam  vcrga  c }  itein  non  oio* 
rcm  cantum,(ed  panrem  quoquc  ejus  a||ece  hoc  medo  ppfle  &  amicos. 
d,lx2.§.{tn  mitm,fMp,€MLgl*mMglt4  hic  m  verk.mnriti.  C  in  l.  itHtidlmc, 
C.  eod,  Id  timcn  omnc  ira  tcmperandum  ,  ut  dos  nihilomintis  fcrviat 
fiUx,alcndx  famiUa:  caufa.  perhunctex.  Scd  dubiratum  eir,  An  ma- 
cicus  t  cx  poft  fa£to  ad  meUorcm  fonanam  cevccfus^muuilracionem 

' ccci^iac« 


• 
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iceipiat*  Accutfitis  Hugolimiin  (ecutus  ndh  prutat,  gl,  pm,  UuJLL^U 
sdhMC.SfX»dt  im^DttMi  contxa  adnainiftrationexn  ci  rcftituijGiCf/./. 
Oiff^tS'  rooveteum quod  dicirous,  fublati  caiifi  tolli  cfFet^m.  /.  i»^ 
fi.de  DmMt,  Idquc  co  magis  in  propofito  ita  vidcatur,quia  cxaftio  doi» 
tis  qu«  matrimonio  condantc  nt ,  irregularis  cft ,  idcoque  jus  mariti  ^  • 
facUms  redit  ad  pcincipem  fui  naturani,  arg.  l.Jt  mhus,27 .f.paSIhs  ne  fH' 
ttrtuverf,  <iH$d  &  tn^ecie  dttis.  di*p4li,  Quod  quidem  t  magis  eft 
IT &  nni  cdler  viriom  pflod^aUtatis.  Nam  prodig^ 
di^iuncft,prodigalitateccdaiiRerecipiteoc^^  .  . 

ht-iiC9tr^¥m/DM,fkc.Lfin,priiic.  ildeSent.Pafi,  Si  vitium  illud  noii 
ccflet  t  Accoriii  fententia  magis  obtinCt  j  ^m.  pnu  jtifta  ai>Utc  docis 
fattft  friammim  AmXtftrkimQtix, 

Qupric$,2.  ' 
AUegamc  in  noftds  Inpra  in  L  etm  dftS»  ff,dt  JtenTki^ 

•  9,  Si  maritus* 

Al^gaurinnoibisilipratfW/.^.drHaf  wM/.  par^Smk 

AdhfiBUofiimillas.S5. 

§•  Final  Ql  vtr  fbfidnm  locaverit  *  in qvinqucnnium  Sc  primo  anno  1 

[3^^^P^  <°^^>o^onium  (blvatur »  fundus  mulicri  nonalites 
reftituendus  ell,  qullim  caverit,  fc  prxftituram  >  fi  in  amplius  qu2im  lo- 
cafionemumusannimatitusdamnetur.  VndeiSc  maritus  mulierivi» 
ciiCm  cavere  tencmr,dc  eo  quod  przter  primum  annum  ipfe  cx  loca« 
rione  fuerit  confccutus.  Mt  hic»  Inde  quzrimtj^An  locationi  \  mari-  ^ 
tofiitetftaceceneacucniQrroattiinnnioibbto.  Qttodvizvidecnr, 
c&mmu]icfflnccedacrimlo(pecUJIi>eo4nccontcateaprcceiIbce'i^^  • 

to  non  ltntdiiwX'J.qti$fmndmm,32.fitp.locasi.  cumfim.  Qt^  mlimm  Dt^ 
Soret  fleriqiu, Bart.  Cafir.& alij  hie,  Scd  hoc  alii  ita  temperant,  ut  ef* 
fc6lum  quidcm  locatio  habcit  nd  tcmpvis  brcvius,non  vcro  ad  rempus 
longiiis,  tex.  Duarjnc  ^nod  &  ohm  Ale.vkndro  pUcuttf  (^r  pofi 

Covarru.  lUf.j.  l^ar. Refol.c,  1  ;,ifftw. j,  Probabile  proindc  cft ,  rem to« 
tam  banc  in fa(Sbo conftarc,  (trg.hmjm  tex,mnc.l  p%  C,  Locati.  ut  Ci  mu- 
lier  locariont  conienieritt  vel  annnslbrce  nnus  ant  tempus^ttl6  am« 
d1  i  as  reftet » ilbioliitionc  matomonii  non  mmpatnr.  Qg^nqnam  fi 
nindttStprittiqQam  in  dotem  dacemr » locatus  eflct ,  finagit  dic^os, 
maritum  ex  contra^co  noti  teneri,  cum  fucceflor  fpecialis  fit,  9^^"^^ 
Rom.hic,  nitm.27,  Alex,nmn,37.  Sed  hoc  quoque  cx  diftiniiionc  prar- 
miifa  rcmpcrandum  magis  dicimus.  Pender  etiam  harc  res  £Bpc  cx 
moribiisuKoruro.  vi.iK>ftrarupra,  tfi/.///iw<i«ff(.i^«^.I«c^   .     ■  . 

1. 2f6. 

Pcrtinecad  ea  qu2  nos  fupra,  in  L2,f,  1  .r#d.  tjrittUf  *ftif*t9L 

Ad  1.  quotics.  29.  ' 
V^de  npdta  Ute  fupra  isxU2,f,  r.  iaprinc  eod. 
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1^6      Paulx  BusI  {C  Goumekt. 

l*flptior.  S2. 
'  PecdiKt  ad  ea  qas  nos  in  I .  prox.  inf.  ubi aUcgatoc. 

Adl.  qaaedotis. 
' Vlicr  nubens  mar^ro  #  docena  promific  j  adhibito  tercio  qui  «av- 

 jccm  dotis  ftipuUrerur  macrimonio  (blutb.    Vxor  dcccdit  doce 

nccdum  foluti ,  oc  marito  hcrede  rdido  >  qui  &  adiic  hercdicacem 
eamque  damnofam.    Quzritur  an  ftiptilator  in  eum  agerc  poflic,rc- 
Ipondetur  polle»    Scd  Jos  foluu  noQ  fuic :  at  ver6  quia  aditionc  he^ 
itfdicatii  eonfu(a  aAio  mariticmneadem  tSt^  %uicur  ei  (ublaci  nihil 
rcftare  qao  adio  cx  ftipulatu  ijibniibveatiic.  €&m  omnis  hetedios 
IbiTendovideatiirqiiamhetes  adtit,  LUhrtmtb^Sm.isk  Vttam 
antcm  in  folidum  tencatur ,  anquatcnus  tiaccre  poflit?  poftcrius  Ac- 
cutfio  vifumeft,^/.  mit.  hic.  ferl  Prox.  fmj>,  h.  t,  &  Lfitmtritm.  inf.nd. 
Cujacius  contri  >  quia  hic  ftipulator  raarito  fit  cxrraiicus  ,  dc  docem 
ftipulatus  fit  fuo  nomiuc.  Sed  vcrior  Accurfi)  fentciui.i  eft,  in  ftipula> 
lore  donatorio ,  fi  enim  ncc  raarito  (ccundo  agenti  ad  dotis  coni^rva- 
tionem  ultcaqnkm  facere  primnspoffit,  in  enndcmaAio  i^t,4,l.prex^ 
fi^a,  ineoquiexfimplicidonatione  agit»  idem  mulc6  maeis  ecic» 
Cujacij  fencenciaigirac  obtinet  in  ftipulatorc  &  creditiMe  exi^iacanla» 
Dcnique  &  non  obft.inrc  ftipulationc  dotaic  inftrumentum  mulier 
muurc  potcft  ,  /.  m^tlier.  72.  i.fin.fmp.  de  Imt  Dct.  fcd  hoc  ita,  fi  vcl 
m  tmandararius,  vcl  ob  donationem  caufa  mortis  ftipubtns  fit.  Vntlc 
Sc  fidcicommifiiim  .ib  co  rclinqui  dc  donatio  cx  pocnitcntia  poteft  re- 
Tocari ,  /.  Sii4*  tt.df  7>9ti PrtU.  Li*C.4t  luri  D»t.  /.  cmm qmu.  37.§. 
ttitptiKr4,diLei^.S'  Poctd  moctiscanGlftipolatio  pcattumitar,  fi  U- 
becaliiatis  cadayectatur»  ni(t  alind  aftom  fit^  d.  L  Sm* 

Adi.Titia.i4. 

Vlde  noftmtat€  (upri,  A  n  &  quakenns  pater  vcl  (blus  vcl  adjundb 
^esftipttbraagat.  imi.  2.  f*  t.e§tL 

«  AdLLuduSf  jS. 

.'  /  /.  Deju/l/iJtrvorttjcnu[ts„ 

2.  'Dmrtio  faSh  ubi  t<r  cujus fmptdf.  aUneUlibm fini. 

j..  'DinMTttofitffc  ai}tukcroJos&*domUiofrofiermh 
ftioi  fu^  ts^quomodot^rmm. 4. e^/, 

6.  tAn  filU  qux  Jhjortid  cnufm  dedii  >  fcr  boc  quo^nc 
ftitridf^at  jui  fmm, 

7«  t4ttpfitdm4ifiiddtti(^sdrf^ 


Digilized  by  Google 


Im  Pakdect/ LiB.  XXIV.  157 

t4n  ob ftufmm  feslmortemmmticommtfummidier 

"  io,^Bhendesm4rttirvtdii£0kaJiJtiiim/$m^iri^ 

kmmijfum»  aufirre  fi  dotem  foJftfU,  ^ii  ,(^12*      •  ' 

QVod  hic  t  (iidtur,culpain.  fnulitris  niul(^andam  ^uz  ipfa  caatam 
divotoo  dedit.  mona  ut  obiter  attingainus  jiiftas  divonii  canias^ 
OD  qnas  (cilicctdivcrccns  tnulicr,  dote  non  mul&tor.  £t  hm 
dcm  olim  aibitiarix  fuerc,  podea  inccccuth  jus  redadae  ,'|ifriMr*  »/• 
cmJenfu  ^.vifHm*  de  Repud/dcin  dcuuo  coar(ftarac,  IVov.  ti?,  c.  S,  Scd  ^ 
quia  lurc  Canonico  m.itrimonium  repudiu  non  folvitur ,  nifi  fepara- 
tionc  tori ,  vi-  milru  fnpri  adi.  / .  de  Dtvor,  ^  Rep,  jurc  faltcni  ifto 
DTobabilitcr  omncs  vidcancur  rejc<f^z,i/.  fMfff4,iH  l.eonfinfu.$,viritm» 
C.  4e  Rxpnd.  e6  qa6ddiv6itittm  non  fiar  propridmfi  intendqnftfep£>' 
flBtionis  pcrpccuae  »  /.  i..  fUp.  d»  Viwmn  Separatione  tamentfikAali* 
betiapud  eum  eamvemanebunt,qui  nocidcdcricdivortiocau(am»ext 
pen(as  vcr6  alimcnrorum  fuppcditabit  pater  »  fivc  apud  matrcni  nifr- 
trianttir,  five  ipud  ipfum,  Novell.  1 17.C.  7.  «mth.  p  pater.  C.  DiV9T* 
FAEto  Apud  Q}**nt  Ltb.  Mor,  Quanium  vcti^  addotcm  vcl  donatio- 
ncm  tproptcr  nuptias  attmct,  it  iil:  ituctidumeft ,  ut  1j  mulicr  temcro 
caufam  dcdcrir.divortio  fa6bo ,  dotcm  ^  donacioncm  proptcr  nuptia« 
perdatt  I.  $,  b«c  nifx.  Q  de  Repnd.  fi  vero  raaritus:  dotem  leftitiiai 
cc  donadonem  aote  nnptias  amitnt  ^d,l,S.f,  virmm,  titrf.fit  MHUm 
Si  libcfiexiftanc»  qnicquid  alcerius  culpi  lucrabicur  alter,  iiUicm  con- 
lecvacnrpoft  mortcm  accipientis.  Vc  tamcn  is  id  ipfura  vcl  1  uni  cx 
libcris  donarc  pollir,  d.  l.  8,§,penitlt.  Denique  fi  libcri  tipfihcrcdcs 
non  finc ,  lucriim  hoceii  inttgrum  prorftandiim  ab  hcredioas  finc  di- 
minutionc  eft,  d.  1.  lf.$,pen.  Num  vcro  clediio  unius  ex  jjbcris.lucrum 
iftud  habicuri,jurc  NovcUarum  fubbtum  fit,  per  7^v,2.  c.  i .  T^v.ji, 
Om2S»  Ato  Sc  Hugolimis  non  putanc,  fcd  pertinere  eas  tannim  ad  ab« 
rpgationem  L  genecaliccr.  C. de  Sec.  Nupt.  Qii2id  fcilicet Uht No^ 
vcllx  fint  dc  caHi  mortis  vcl  qaafistttnionachifmo  vcl  fcrvimtc.idque 
fic  Cujacio  videtur,  in d.  Nov.i.c,  1 .  Sc  magis  cft.  DifFcrcnti»  ratio  eft, 
qaia  NovcUa  utaquc  ifta  ad  fecundas  nuptias  pcninet ,  fcd  d.  I.  ^ .  ad 

1>reniium  fine  ciilpa  fua  rcpudiati.  Illud  quxfitum  eft,  Ai\  ctiam  fi- 
iafamilias.  caufa  divortio  t  dato ,  patn  adioncm  adiraat  fibi  cum  ipfo 
commuQcro,  quod  nonftoh2m\u,ar^.u^Mtb.ctatrM^.de  Rtpiid,Nof, 
Ms,e,Mf»  &  ar?.  l.  ajfidmi»  C.  ^tu  f ar.  h  Ptg.  HeA.  mjndintcamen 
iBlia  intctim  mA,€>flmtmfm,did»ff.imtr  rtr.&Zhe.fofiJfic,  Deniquo 
iUadpraecercundumnoneft,  quod  t  nonnuUi  pcrhibcnt,  ad  caufam 
atnittandx dotis  ctiim  rcferri  ofculum  alteridatum,  DD.  tjmt  aftegnt 
Clar,  m  $•  adttUttiim,  m»«v  i  6.  Sedhoc  ot  nufqvwm  cclacum  cft  ^  lU 
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i^C        PaULI    Btisl  IC.  CoiilMBNT. 

ilfia  comptiinbits  in  locis  aftvetfiira  sadoiit  cft.  Qsjemidniodiim  9c  ' 

I  tllod ,  quod  alij  aummant  Sob  flupnim  poft  mottem  manticoiiUBif^ 

(iim,  vidux  docem  auferri ,  Caflr,  vt  l.  (irtrtm.  ptr^  i^.C.deiu  Qfri^^ 
Vt  Indig.  Fehn,  in  c.  pafloralu,  cU,  3.  verf.  mmher.  extr^dtjtlMfMtmm^ 
dic.  *Bfer.  deaf.^s ^ •  j^rc  probatum  non  c A: .  QuamobrcTn contrarinm 
&:  in  praxi  obcinuic ,  B»er.  d.  Ue.  n$$m.  penttlt.  ChaJ^Mn.  tn  Cenfuet* 
'Snrgum.  rnb,4.§*^.ntm.  tyfimo  Crsvet.  Cenjil.  fof.  ratioque  cjus  rei 
viva  e(l ,  ^uod  iicet  mulier  (lupro  obnoxia  malc  fcceric ,  quia  tamcn 
Mita  iisc  inetim  ftatnta  non  eft,  neqneat  altande  in  citmaddrci,  ««r^. 

^  i*&  f^fMt-  h  Divm.  de  Rili^,  Adde  qoM  nominuitfm*in  l  haclpeGie 
definicam  fic ,  mulictem  piivaii  donatione  antcnuptlAli  ex  bottis  ina? 
ffiti  pecctpiendi,  l^9v.  39.  c.  ule,  nnjc  id  ad  dotcm  rcferri  non  poteft» 
trg.  l.  enm prtttjr.  cU  fndic.  ji/nc,  c.  edid.  de  reg.ptr.  in^  6.  Et  hjcc  fen- 
tentii  bcnignior  c  fl,  coquc  tencnda,  c.  in p(mii.49  de  reg  jnr.  m  6,  Ncc 
mucat  igitur  quod  tiiciraus  ,  ctiara  defundo  ficri  injuriam  poflc  ,  per 
mot.  'Bart.  in  l.  nlt.  C.  dt  Adult,  fkc.  tex.  ini.fi  ^uie  infuUnK  de  Caduv,  ' 
Ftm,  neqne  enitn  procmus  cxeo  fit ,  ut  vidoam  ftupratam.  pieiic  e«. 
^«adulcetam  fcquantur,  /.  f  mxtr,  tvr^.  f  vidmm  tjk^  m^tutk 
meMmfiuprumcemmiiterttur.  Ai L.^ul.de Admlt.  Nec  adroictenda 
^coiude  Alciati  glolla  c(l,qui  Caftrcnfis  Cchcenciam  ica  probar,  (i  vidua 
intra  annum pcccet,  •A'c.reg.2.  prtf.^.num.f.  quia  co  ipfo  cafa  !ooui- 
turNovclhpaulo  antc  allcgata',  privans  camen  tantum  cam  dona- 
tionc  antciiupciali.  Vt  mcric6  njcc  fentcntia  indiftm(5lc  moribos 
obtincat ,  Boer.  d.  l,  Pinel.  itu  l.  4.  C.  de  Bnn  %Sl€4tera.  t^olin.  iu^ 

.  ^M/Mt*  ^4r.  f.  3 0.  mtuf^t4i^  Qemef,  iut,  i',  Tuumi  m$m.  7$.  udfm 
etiam  qucfitura  t  eft «  An  heredes  maciti  viduac  ob  adiilterinm 
vivo  marito  commiinim  dotem  aufcrre  queant  Scd  m  hac  rc  ob(cr- 
vandum ,  mulicrcm  haud  aliter  ob  idulterium  dotc  privari ,  qu^m  fi 
ante  mortcm  foUirim  mirri  nonuim  divortio  fir,  (?c  rcpuJium  rc  ipfl 
miirum.  pertex.  :n  t.  u't.  Q  de  Adult,  Coiur.u  ivim  prcindc  cft,  matri- 
monio  mortc  dircmpco;quM  pura  maritus  hoc  cafu  deli«^kun^  cen- 
fcacur  rcmidde, gLiu  d.t  ult,  verh.  pfaHare.  M,  tk,  Vnde  &  ^  di  • 
vetfiicoaftquitttr;  nec  heredes  ejos  ob  adaltcrinm  k  mulierevivi 
commil!iim,dotemluccari,  nifi  nucrimoniamfolutumdivoniofit* 
arg.  t.i.&  t.uk.  C.  de  Revec.  Don.  Spec.de  deU  ppf  ekn.ref.f.  1  ,verf.^uidi 
fimutieragitJun  Andr.&  p4nor.in  d.cplerumtfttf.  Et  hanc  fcntcntiam 
communcm  ac  veram  Bocriiis  ftatuir,  d.  d^c  f.  i $S  num.7.  Rarioqac 

II  altcra  *cft,  quoj  retinenswnitrimonio  uxorem adulcer im,lcnocinium 
commitcic,  1.2.  C.de  Adnic  ut  mutua  hoc  cafu  dclidomm  campcn(a- 
tioCi:,per  tex.  in  l, prox.  inf.  h.  t.  Naro  &  ii  redu6b i  ciuafi  matrimonio 
iecnndo  fit»  i^aque  reconciltata,  abolita  per  hoc  imelliguncur  delidbna 
l,$meeir,t 34,pen.de  Adnli,e,que^dm9imm,eXm  de  fureimr»e,fiiBie.  ^j*  . 

%Z  f*^»  Deniquedc  fcntcnriam  illam  temperant,  nid  mantus  t  vcl  bre* 
vitate  cempQris  velculpi  mulieris  fiieric  impedicus  repudium^mirce* 

...  CC/M». 
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fc.  f^im^Atdtjn ^diM SftcnhitJt Vtni.i  fiit, Cm,  mdJ^t*  f.tbw» 
vmJtmt'  B9er,dJo.»mm.S.  (\uod  tnagis  cfl, €rj[.dl.¥lt,  C,dtAdm,im^ 
fi,  vfr^.  nifi per  culpam  mutieru.  Qi^id  ver6  jiiris  fica  ii  mariras  uxorcm 
inaduJrcriodeprehcnramoccuieriC»  ia^tHVO/SimV»»  mUfitkbM* 
§m^lo*§*j ^wLttt.  ubi  vide. 

Ad.l.  poft,  dotcm.  40.  &  1.41. 

APud  quem  maneat  dos  defunda  vel  fuperftice  uxpcc*  lace  cra^* 
mus(\ij^ia.tnLs^^.t.dcIureDot.(p'l.2.fHfJf,t, 

Ad  I.  infulam.  4i.  *  > 

^.ufuras.j  A  D  ufura&dous  quod  accinec  vi.  l.un.  ^.exa^io*&  <{U3t 
' /xibimaantiir.C.deReiVx.Aa. 
1.  (i  focer.  44^, 

PRincip.allegitur,  tn  noftris  fupcaW/.^.  t»mim,tflmd.xAi  cn^ 
^bunut  pleni  catdons  ezadbio  competac  matrimotiib  Cblnto.  Ar« 
gumentum  vero  hujus  textus  eft:  Socerlimdotis  debitorera  cxdifpo» 
ucionc  gencri  hcredem  fiidbum,  \  filia  cmancipataconveniri  poffe ,  i- 
tciTiquc  mortuo  patre  ,  hcrcdcs  iplius  convcniri  ab  eadern  poflc  non 
emancipati.  DuDiura  movcbat,  quod  exftindla  eirc  obhgatio  hciedi- 
tatis  adicionc  videbacur.Sed  hoc  prxjudicare  EUx  canquam  ceniz  non 
poceft.  m  bk.  Filic  qaidem  fisae  in  patcemvivuni  aftiononefcptaEter* 
qi^am  ex  caftrenfi  p^eculio,  l,4.diliid'A  moctuo  camen eo,  iiclic«  caafit 
dods  efficicnr»  ^  fcr^  publicacft.  Litit,h^nde0mm.Ctdg  M  FJf^ttm 

/.  ^ipmoJo  fraS^Sium  miJfm  i  patre  exberedatd  fi^ 
nfJatm  eonferm. 

z.  Mmt9  defimBo  utrm  mberi  m  hendcs  mdriti  dm 
njero  fatris^  mRw  fit. 

3.  ^jddfit  todem  cdfit^fi  markm  eorfeffm  fit  fe  dotem 
deeefiffe,    fofiea  maritm  fatri  frmm/erit  de  ed  frdfimmU» 

PiAtergcneroccntum  tdoti  promifit ,  dcin  convenit  ne  vivo  patre 
dos  exigeretur.  Divortio  fido  culpa  inariti,piccr  Hliam  exhereda- 
vic»  qua:ricur  an  maricus,  qui  rcddeic  dotcm«iuliericenetur>  hecedes 
Ibccri  ad  eam  folvendam  conveaiic  pofide  ic^ondeilv  poflcppfiiaqi 
'  maritttm  ceoen  mnlicri  aat  exaftam  dotem  >  ant  «Akmes  ad  eam  cxh 
gendamptaeftate.Idcmqiie  obtittet^propattibas  heredura  ceterorum» 
nlia  ipfa  pro  parce  hercde  inftituca.  «rr  btc.  MuUeci  enim  ipH ,  in  he- 
rcdes  ^  ex  ftipuUtu  a<5fcio  non  c(\J.  s  .C.de7)oi  Pr^m,  Quid  ergoma- 
xifio  defua^Oi  aa  nonia  hccedes  ^  patcis  6U«  (»heiedat«  a^io  fic»  vir 

dciunast 
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dflftBiiis»&  hoc  Gaidoiii  Papc  vtraro  cd,  7.^7/*  &  i»  conf»  6.i$mfncMl, 
'  kfi»  &  B§tr.dKif.s2t.  umm.  2-  Sed  id  nufquam  reiatuip  eft,  ivun  quod 
attmcta(il.un.^.vidcdmus.  C.  dc  Rci  Vx.  Adl.  quam  illi  inopinionis 
fux  aigumentum  airumunt ,  ca  nihil  aliud  dctinicur,  quam  filiam  livc 
inf^it  jcamfivccxhcrcdatam  ,  nihilominus  cx  ftipuUtundionc  illam 
pt^^cipu^m  habcrc,  id enim co  tantum  pcrtiiicc,  ne  mulicr,  vcl mari« 
cus ,  cjtts  noinine  in  (Ineuios  hercdcs  agerc  cogancur  pro  partc.  Id 
Wto  iioiiexdiiiticdU{H3{itionem  juris  qua  id  medio  niarito  espedieto« 
dKm eft.  U^ne re^efialdusiiocac,  &  alij  rcquuntur  BMl.in d.Lf,vtfp 

4  C^*itT.  Scd  quid  fi  maritus  confelTns  nt  fc  dotcra  t  .acccpilTc.camq;  mu- 
licri  rcftitucrc  fufccperit ,  &  poileacam  foccro  promuciir ,  ncc  accc- 
pcrit  caracn  doccm  vc  ipft,  an  mariro  dcfun£to ,  licrcUcs  cjus  ccdcndo 
a(^ioncm>  Uberencur,.qu:cruuc  id^ue  plcrifque  videtur,  «r^.  Ljimftr 
«0  fttpMlMim^m,  i»  Rtg,  Imu  Bm.  im  i.  ^n.  pvir.  imf  eod.  CmHr.  ^ 
f^fyxjy.  Affic.  dec.  sxs*  f .  Utvifmh  lik.  2.  SUvm  Nmft.  mmmK7i» 
fmpirbiba  ita  ^(idic^c/m  MedioUmtfe.  %S^emHh^tib.§.  ff^fiamf,  bm» 
nmm.  90,  Std  hoc  &4l<lus&  alij  non  pocaiic  B*t. tytng.  au dXpm. 
f.fivir.mf  eod.  Movcnturquo^l  dos  non  confellione  fcd  numcrationc 
dcmum quacratur ,  L  i.C.d-  Dpic Cant. N»u  Num.  Dcin ,  quod is 
qui  idco  tencmr,  qiiia  a(f>:ioni"ni  h  ibcc»  cclTionc  cjus  libcrctur,  /.  qued 
mAttwr,  dt^Tecul-  Vndc  &  m  propolito diccndum  idcm  vi^etur,  /.  j. 
C.  'd$  2>tr*  Prtm,  TeM6  qoia  novationoa  conttabarar  j  nifi  id  agatur 
cxpcefli^»  /•  mU,  C,  d$  Ntv4t  E  go-refpondi  rem  in  faft o  condaie,  tca 
m  utraquc  fcntentia  veca  fit ,  fci^  diver(b  tefpeiSlatpnor  quidcm  C\  hoc 
aAi!^m difcrtc  (it ,  ut  ro.iritus  ipfc  m  omncm  cvcncum  muUcri  ad  refti- 
turionem  tencatur  ;  per  hmc  tex.  ^nnc.  d.  l.  (emper  in^  ftipHlationihmt.  dt 
Reg.  Inr.  poftcrior  vcro  fi  non  palan:  p.itear,  hoc  a6bum  riTe,  d,  i.  1'.  C. 
de  Dott  £*Hi.  ar^.  d-  l.ult.  C.  de  Novtt.  Quod  fi  vir  focero  inju(Tu 
rouheris  dotcm  acccpto  tuhllct ,  cciamfi  id  propccr  cgeftatcm  cjus  fa- 
€tmn  eflet»  nibilominus  ipfe  mulieri  tcnctur,  /.  fe».  ^.fivir.  tm^^ 

Ad  I.  fi/iliofamilias«  5  t.  &  1. 5 4, 

DH  computationc  ejiis  quateniis  quis  ficere  potcft ,  viJc  nonimlls 
lupr^     l.  fen.  dt  Imrt.Dtt.  &c  rurfus  infx^  ,  adL  tmttreos. 
:  de^lnd. 

-j-'  Ad  !•  fi  quis  ftipuleinr.  56. 

•^TipuIatio  Ci  quo  caf(PTitia  nupta  cifc  dcficrit,  gcncr  dis  cft,  Sc  quc- 
Ocaimeci(umcomiiietffla(rimoni|(blati  five  qu«  abhoftibnit 
-capta»  uve alio  modo  in  fervitutem  Ht  redadU ,  per  hnmcitm.jMnft  /• 
>Ttjprim>fmf*t§eL  Qood  vcroid&addepor^tumrcfertur,  Kthic. 
inodcrationem  rccipir,  C\  pcrfercrent  m  eodcm  affcftu,/.  i .  C, de  Repnd. 
•i.reenxorie.C'  eU'DBn  inttr  l^tr.  crU.-c.  Sola  igitur  dcporutio  raa- 
ttim.  non  CqUix,  /.  fidf  mtr*,fnprk'de  Den^tmn  f^fr.  &  Vx.  Kacio  c(l. 


In  PAHDBCJti  Ltii.  xxyf      .  l6t: 

quia  (pon(alia  QAtcm  (quzrunrconvencioinacpnionijineimdij  jutis 
gemiumfuntx /. 4»frp»  <^ SponfiL  vL^nofrmndt.  ti^g^fmkmiShtit» 
Actaipecfidicamti^deponationequoquc  folvi^  cogiutiones  &  aftini- 
taXBt^L^on  {aciU.y.$.pn.  de  (jr.  &^  jSff.  U  pen.  §.fm,  de  E.rn4ord.Cojiii» 
idtamcndc  jorcciviliaccipicudum  cft,  cum  intcrim  jurc  gentiuni 
fiibfiltant,  ut  marriraoniuro,  /,  4dopthm.  1 4.^./ervUm.,fiip.dt2^M  ^Mp, 
JSlov.  22,  (^UfiCMftcBronch.Cent.s.  Etmm.c%6, 

Adl,  filiac.  ^9. 

DE  dotcrcftitucnda,  fililcoaancipata  in  matrimonio  defimdi  , 
occaiione£^tudinisrepudi9ta»  vidc  nolbca  lupLa  4<^  4.  2,^.  i, 
«MiL  lir.  ^i^«ttb(ilMW:pleiiee3^plicatur.r     .  ;      .  ^ 

Ad£  inliiSf(:bu$<pcQiiIn  . 
ILSi  vtrioceiD.]    A  N  vic  su:c»ti]adone  focei»  fii6b  »  iEem* 
.X^Lconfeffioiie  n&.i  de  dore  rcccpta,mulieri  pt^- 
Ittdicet  an  minus  ( quod  ex  DD*  nomiuUi  hic  rra^ant )  plenc  pecagi*- 
mus  fuprk ,  nd  Lfkfocer,  44*4*  LKtimi  «m^a  .ubt&  lurciUcgatUfiiiuo^' 


L  I  B  E  R    X  X  .V- 

,  ■        De  Impenfis  in  rcs  docalcs  Fadis. 

TIT.  I.  3  ' 

•  « 

Adl«  s*l*  1.4*  5«  tf.  7.  9. 

DE  toto  gcnere  iropenrarumtamuciliumquamncceflariarum&^ 
voIuptaciaram>  itemque  quipolfellbresquarttmiiominea^bo» 
sem  habeanc  vcl  miniis,  vide-noftnfiipr^  adLfnmptm»49,dtRd 
Vmd,  & 4d  l,^$.dt  Cend.  Indeb. 

Ad  1.  quoddicirur.  5. 

Vlde  quae  nos  Tupr^  ad  1.  frud^us.  ?•  obdonationes.SolMacCfll 
ubi  ixc  uni^  aUegarur  &  explicatur. 

Ad  1.  vcluti*  6.  &I.7» 

SI  in  domo  piftrinum  aut  tabcrna  fadVa  fir,  utilis  impcnfa  c(l ,  ut  hic. 
/.  impenft.  7p.de  f^erh.  Si^n.  At  ccnfctur  id  intcr  ncccilanas  im- 
penCis,  l.  f.  $  intcr.  fup.  eod.  fcd  hocita(iidfadumncce(firiofit« 
wt,  thd  iit  U3e.  Qgod  ▼er^  hic'ampli&$  dkitar  impenfiis  in  iecvot  do- 
^cinc  cauH  tepeci  pofle  quia  otiles  fint,  ei  obftat  1.  fi  id  qaod.i''  ' . 
de  Donmter  vir.  &  Vx.  led  ea  ita  obtinct  fi  maritus  ipremetartificiiv 
quilf  cos  fuis  impenfis  imbuir.fir  ufus  aut  frctiis.C^od  fi  prorinus  fi>- 
Jttcum  tnatrifnomttm  fit  ut  cis  uti  diutiiis  ncquiecit,b^  lcgcs  obciueQC* 
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Oc  Ai^oAC  lerumAmounun. 

TlT.  II. 
Adl.1. 

« 

IN  hac  icgc  idtio  cfl:  Confuctudinis  cjus  qua  bononim  comtnu* 
  nioncra  intcr maritum  6c  uxorcm  introduxit,    Diciturcnim  hic, 

btdMfm  dt  mulicrcm  furtum  in  bonis  marici  non  committere ,  c6  quod  (bciccas 
^mmt^m  vitx  cam  quodamiiiododomiium  faciat  cenim  mandt   Viget  autem 
7****"^   hskc  conlticciido  inplaiiqae  lodi  Belgics ,  excepta  pEovinci»  Frifitf» 
ubijascommuneKrvatur.   Sed  Colonia;  Agrippinar ,  ucinBelgioi 
pletaque»  communio  bonQnimobcinet^  Qu^  &  judicam Cainm 
pcobanir,  ut  Gail  &  Miniinger  annocam»  in  Ob£u>Mt* 

Ql  fecftts  mnlieds  fiiitum  commi^t »  fiirti  etiam  cum  ipfa  agicur 
^re^  9  m^.  &Lfiijftis  uxo  ri.  j  2.    firvu  di  Fm,  inf,    Hoc  ita  fi 
animum  fumiidi  habucrir.    Nam  ft  dominac  paruerit ,  divcrfuni  d ici-  • 
*    mttS»&/ciufflamouriun  a^io  cric,  1.  iitnuhcc»  21.^.  1.  inf.  eod. 

Adl.  rcrum.  25. 

REruni  amotarum  ^Ctio  divortio  dcmum  foiuto  eft,«/  hic,  l.  2, 
f .  cod.  Obftat  1.  ult.  f  ftn.  C  dc  Furt.  fcd cjus  (pccics  fingularis 
cd  ad  amovcndam  controvernam  veterum  de  re  eadem.  Quin  &  dici 
poceft  a^ioncm  cecum  amourum  ibi  nondicoAamledorilemaccf- 
piendam  j  cum  propcie  eo  jumune  aftio  in  (adam  pcactona  fic» 


« 

De  Concubinis. 

TlT.  VII. 

COncubinatus  quindo  iiueUigatur  inlibeircmuUerisconCuetu* 
dinc, quando  miiiib  lat^  pecegimus  fuprlt  ^  4iLm  lihers»  24*  iH 
Ritm  Nitp,  ulfi  vitUm 

Adl.i. 

.       I.]  Exphcanduscftex  1.     inf.  cod. 

J.pcn.]  Ncmo  potcft  in  concubinatu  fihj  vel  nepotis  eiTc ,  quiiu 
parris  vcl  avi  fucrit ,  &  coutr^l,quia  ejuGnodi  concuoitus  propc  ncfa- 
i^ius  cft  ,  Mt  bic.  Sfid  ncquc  uxorem  duci  pofTe  qui  cum  quoouam  co- 
rrim  itt  cojicubiiMir u  fucrir^  magis  dicimu^;  ptr    .  C.  t9d»  lllud  qux^ 
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ricuTiin  dobio  num  qoii  excoficnliinatliMtDf » an  (purius  cenfeatur. 
Pciiis  umen  magis  dicimus,  cum  delitem  pnEfumendnm  non  Gt »  /. 
■  wmit9,  ff*  ^oSif*^  fiquidem  ne  Hhos  quidem  (acerdotis  in  &cetd6tio 
namspiacrumitui^f»  i*  defl.  prefi,  c.  veniew.  de  Accuf3al.lih.i.coHf» 
44S.num,  4.  Covarr.' in epit^de jfenfal.  iH2.  par.  c.  S.  §.  Sed  hoc  Mc- 
nochio  &  ahis  nonnullis  vifum  non  eft,  %}A/ten.  l%h. 6.  pnfump.  f^.». 2.  • 
idquc  c6  quodad  juftum  conciibinatum  requiranturdiverfa,  «f  in  /.j.  * 
ittf.  eod,  Atprior  fcntentia  magis  obtmet ,  quia  bcnigniot  eft ,  «r^.  /. 
hem^milu,  de Llm  Lft prd^es»  si.iufi,Jg Bc hoc  m Rou  Romajia 
d«cSttmefl:.>t»dki^#0f .  f«  1.  psru,  FftA^Uk^JCmr^^H* 

■    :  1.  }.  •  ^ 

'  PcftinetjulimelleftanLi.^t  rfiip.eod* 

COnaibinanig|mcecrrili  extra  pccnam  cft,  cam  perleget  ip£ttai^ 
ibmprecit  nomen.  ut  bic.  Condante  tamen  matrimonio  cum  al^ 
tcra  jn  concubniatu  vivcrc  non  hcet,  Lun.C.de  C onculf.Q^ipd  quidem  nu  C«im4 
lurc  Cinonico  mutatum  pcrhibent ,  ita  ut  co  jure  nulla  ratione  per-  Mifuih 
miirum  fu  vivcre  in  concubniatu.  tot,  tit.  ex.de  cohab.cleric,  Et  hoc  in  ^•'A'*** 
^  clcricis  indidindc  verum  eo  juce  eft ,  in ccceris  fonalle  non  indiftin- 
ScdlttieDivino,  quoomnif  conjanftieexcra  nuptias  legitimas« 
prq  (coti»tione  eft«  prohibitos  concubinaMS  omnibaseft.  Qupd  U  in 
pletiiqae  beni  cooftitntis  civiiatibos  bodie  teceptnm  aia 


L  I  B  E  R  X  X  y  I. 

Dc  Tijtclis. 

TlT.  I. 

Adl.1. 

/.  J>efimknudd9exfhc4iei^^ qHm£u €4  dmt. na. 

3,  Qurator  ettam  Uta  fignijicatwne  njemt  mtnine  iutoris, 
'  4.  Irmtij  fnberibm  cmtorcm  mti  dart^ ^Mndo ^T^* 
*  fum  fit.  mm^t. 

6,  C(mfuetudo  'mh4c  fc  Mn;erfa.^n,7*C^9» 

^T^tela  i  tuendo  ldiAa,eft  jus  aoooteftas  in  capice  libero»  ad  rnen* 
'  X  dom  eum»  qui  pet  «tatem  (e  iptom  defepdece  neqott «  jucc  dyiU 

X  1 
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data  ac  pcrmifla ,  ttt  hic.  pmc.  Infl,  etd*  Harmonopukis  camen 
Thcopnilus  Slmiof,  ^taivccc  vis>  fcriprerei.  Qoodquidein  xnthi  ad 
tem  propiusTidetin;  Virennn  aliis  tCEd  ad  Mqpi  itfetcuf , uc  in  oi-^ 
tiadu5^Mnde  vi,  itcin  ^Mt^ti  vi  4m$tUm\  Sc  qaaiido  dtcimus  vim  vi  re* 
pcllerc  pcrmiirura.  Poceftacis  camcn  vcrburo,  licecdivcrfo  fignifica- 
,  tionis  fit,  plcrumque  ad  jus  rcfcrtur,  l.  potefiatis,  zif.de  Ferk.  Sigmf, 

vcrba  vcro  haec,  tn  capite  UberOy  Barrolus  ad  racorcm  rcferr ,  qu6d  fcr- 
vus  tutclx  miinus  non  gerar,  Bm»hic.HMm»f,ar^.prtfic  fufl,  Qm  D^ai 
THt.Pef,  Accurfius  ad  pupillum ,  c6  (juod  lcrvus  propric  noi>habc;ic 
.  tutorcm,  ^.hic,  ncucer  incpt&  Seqaimr  in  definicione » ad  cuendum 

^  tttm  qui^er  anatcm  dcfendege  fe  iKm  ^eft*  Dncat  dum  t  (ocda 
adannummcisdccimnmquaitam*  t)aftmopabcribasdttMsrcar 

'  racores,  idque  ^  magiftracu,  cum  ceftamcnro  non  re^dencur.  De- 
niquc&rtutoristappcllationc  latcrumpt^  contincrur  curaror.  «r^. /, 

4  p4ter.  101.^.2.  dc  C«ndit.  &  Demonf.  Scd  lilud  obfervandum  » cft, 
invitis adulciscurarorcm  nondari ,  practcrquam  ad  liccs  2-  fnfl.  ek 
Curdt,  inus  nimirum  id  fpccialc  eft ,  cum  non  lubcanr  ipii  pcrfonara 
ftaudi  in  iudicio,  tot,  tifX.  QHih.Ug.  PerfBmkU  m  fMd.Noit  Efl.jumuU 

5  't,C.QmVet,Tmk  Qaodfifiameficusttocempete0B»noLnc,pupilU 
\i  magiftratu  ad  partis  poftulacionem  cum  pccerc  cogcndi  func,  /. 3,  $,fi 

^  pnptltMS.mfeod.  Cecetum  hodie  ctiam  inviris  t  adoiefccntibiis  in  ad- 
fty^y^*  miniftrationc  boDonim  Ciirarorcs  conftituirecepcum.cft ,  (enfi,Foi, 
tmtfm.    Q^]roti  Qdinti  2.  ttt.  1 1.     Curatio  vcr6 ,  quam  praftici curace- 

/      lam  t,  ex  notiirimi  confiictudinc  fcrc  turcl^e  coharrct ;  ita  nimirum  ut 
•  qiupupillorucord.ituscft,cootinueturadtempu$rainorcnniumcom- 
^    .  plemm.  Po(Ihnttamentacotes,(ii(lexiganc,nonobftancehiccop' 
^wfyH    faetudine,  pupilfis  aduttis  cuccUc  ienanciac«kmod6  fibi  aUom  catato» 
rem£ab|itmpofttilem.  ^.^«A4f^,0^/|K^./iff'N»» 

Adkqpihabtt.  |. 

'     i.Ct  pupillus-] /^VrJCoremcti.un  tinvico  minoriacpapiUodarrar*' 

V-/gumcnto  huius  Ctxtus  cvincitur.  Id  vcro  quaccna» 

*  itafitfupraexplicuimus4<i/.  r»«w.-f.(^^.  Malc  vcr6 1  Facninaf  usf 
Itb.S .Ccntrov  c.Oo.  Accurlium,  i^artolum  &:alfo«r  rot,it,qu6J  hoclo- 
codivcrl  iin  (iocueriut  iu  minorc  a<fkorc,  ncqac  cnim  itl  cx  qlolfis  co- 
ru  n clici  ^'>v.t^'it.  Quemadmodum  vcro contr.x  miiiorcui  agciidum h^ 
pluribus  fupca  doccmo»,  f«  Lmintir.  t,de  t^inor^ 

^  Adl.muto.6. 

j      f  Tucoris.i.  j*T»Vtons  dario  t  ncquc  imperii ,  'ncquc  jurifdi^bionir 

X  cft:  fcd  ei  foli  compccic,cui  nominatim  id  LcgcSc- 
^     nam(conlitlto  >  vd Reicripto,  daviim  eft «  flH  Im;    Quod  creo  aUbi  t 


tocl^ 


DigHized  by  Google 


Int  Pandect,  Lib.  XX vr.  i<Jy 

tati,  Lcx  Tirii  P; jelidibuj  jus  danili  tuturcs iribuit,  $.  i.jitjl.  de  jlttU'  , 
Tiff.  ut    legari  cs onrionc  Pivj  M  irci  tutorcsdanr,  A  ;.  7"«/. 
<^  Ci^.  D4t,  Illud  obft.it,  quod  t  rclatumcft,  reagiftratus  municipa-  3 
lcsiulliiptxlidumtiitorcs  darc,  $,Jedhocjftre.  J»i2. 4f  ^nU-Tm*  aa 
aDn  eiitm  )ulliis  is  dclegadoni;  inftar  cft  ut  dicendum  fic,  eamjuxifiii- 
Mwit  efle,  qata  muidsri  poffit  ?  led  jafliis  ibi  decKtum  eft ,  lea  mp* 
nitioqttiiniungituimagiftratutmanicipfllitutorcsdare.  Tmdeni^  -  4 
tamcn  omnibus  magiftratibus  municip.ilibus)usdanditutorcsdaturo  ' 
eft,/.  ^.^^eTiirf.crCwr  .D<<r.  quod  recftc  Cnjaciusacccpitdc  jorchoc, 
.  lcgc  finguUri ,  ipfis  colluo  •,  tanutd  lcgis  aClioncni  hanc  magiftratns 
minorcs  hi  cxcrccutplcrum^uc  )ullu,  pracccpio,  monituj  ixildisj.f. 
i»  C«nfir,TMt.  l.t.§.  ma^ifirmibm.  de  AfMitflr.  Conv.  l.  2,  4i Cm,Fm*  ^ 
.lufliis  * ver6 hic  ncccifitacetn injungit^  qmdm*  AdSC,  T&'  cmfmmii 

tmB^  CftjtC'  Uy*  tf.  O^f  t     Planc  moribiis  lra)tts  ieculi  magiftianis  *  Mmu 
muiiidpales  fine  admonitione  fupcrioruro  tutores  conftituunt^  JRirf. 
in  l.  t.  num.  s.  de  Tut.  &  Cnrat.  *D.'t.  Ah  hu.  Sehnetd.  m    nesdmumn  ^ 
^w/?.  de  yirtil.Tnt.  Vnde  &c  d;uio  tutomm  in  iis  qui  Camera  impcri 
lubjcdi  iunt  immediatCy  ad  coniilium  cjuidcm  Camciaepcctiaet» 
G4tL  i.Ohf  i,tmm,47*  *  ' 


ri 


Ad  I.  (i  filiusfamilias.  7« 

Jlliofaniili.is  catoce  praetore  dato.  fi  patcc  tufekm  agnovit,  in  (b* 
lidum^  fi  non  agnovit,  tantuni  dc  pc^c  uiio  tenctur ,  ut  hic.  Hoc  ita 
in  tutela  dativi,  \  quia  enim  in  ca  patcr  cavcrc  pro  tiho  tcncrttr aut  ipici 
•  ratelam  un^  fubire,  /.  ffmdffnef^  i  S.§  fin.tle  Exeetf.  Tnt.  confcnftis  pa- 
.iris  pro  cautionc  habetur.  Scd  in  tcttamcntaria  tutcU  t  fccus  cft,  nam 
cum  ca  ipfi  tcftatori  probata  fit ,  non  pctinde  aU  cautioaero  tenetur^ 
tindeincanonalitetf  convcnitur  qu^ni  de peculio*  vel mremYeiib^ 
▼el  fi pro  filio intercedat  exprcfsc  ,  /.  Luctm,  tt.de ty/dm,  & ^irie^ 
Tat.  rtfpi  Pac  Qht.  s.  Enant.  c.  7^.*p«iW«  tMteiL  MUttr  Ciij4§,tr»f*0d 
jtfi.  m  L  titmHktfii»  46.  de     i^.  G: ' } 

IJneos.  9» 

'lc  textus  parumdifficultatis  habcc.  Additaracn  cipotc{l»l»l«/« 
,(blcut.dcOtf.Pr«f.Vrb.cr  ih*  DD. 

Ad  1.  ctiam,  lo. 
/'"VVifi^uc  magiftratus  t  fcrciutorcmc  fua  juii(di6lionedat.^. 
\J  lnfi.de  t/^*hTtit.yX<Yic  refpcdhi  hahito  vd  loci  in  qao  bona  fi* 
taloncsvelorigimsti^aw.  C.  VHrit^Ttii.  veIdom2ciUi«iL  f  )Eii.d# 
Citr.lim.  tA  Hit.  Sed  &  non  moiitccps  imiiddpi  t  daii  cutor  Potift» 
m  hic.  quod  planuin  eft  fi  fiac  ^  magiftratu  majore,  uc  prdconfuie,pr;' 
fide  &  limiliDUS,  mod6  cnm  dcnt  qui  fut>fit  i j^ius  jurifdi^oni, 
fmde  Titt.& Crtr.  Det.  Magiftratus  tamcn  ^  miwicipalis  haud  almm 
darc  tutorem  poteft,  quam  qui  ex  codem  municipio.vcl  agro  cjufdem 
iBUiiicipii  iitf  l.^Jnf^gfd*  fif'  ^ CttuDittj^  QnpA  fi  ibi nanp  idoncus 
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4  thaberi  qvieat,  ex  vicinis  municipiis  vcl  agro  profpicict  >  &i|OfnejlC« 
jus  piacfidi  cranCmictec.  /. DivLi^^de  Tut>0'  C«r.2)4/. 

Adl.  quacfirum.i*. 
yidc  (lax pronimus  infra  in  t.fi  <jnis  fub  anditiane»  :i,dc  XitIi*Tm% 

Adl.fiquistut0r.i5. 

1  ^TlVtor  *  qui  ad  hoftcs  ita  abic  ut  fcrvus  non  fiar,  tutclini  rctiaet,  iit 

2  .  X  legattts  eat,  r«cipiatur,attttfansfugut*  mhle.  Scd  1  transfiiga 
iattemraediamcapidsaimutioneinpatitur»  l,4milpmi.f.  i.  iU 
K^irmt,  quz  tamcn  mtclas  folvit^  i^fi  capitit,  lnfl>  Qtrik»  %Sf€tJU 
Tm,Fin,  Cujacio  vidcmr ,  m.nnerc  tutorcm  d.irum  tcftamento  ctiam 
cum  qui  dcfinir  cfTc  civis,ut  &  reftamento  ^herius  civitaris  municcps 
dari  potcft,  l.  ettam.  fupra  h.  t.  Cujac.  4  Obf.  g,  fed  ca  profefto  manca 
prorfa';  finiiUcudo  cll ,  cum  loiigc  divcrfi  r.itio  fit  municipii  fub  im- 
pcrio  Roiiuno  pofiti  i  civuate  procfus  hoftili,auc  peregrina.  Redlius 

^  eigo  Accncfius  >  t  recepcum  hic  ant  tcansfneiim  imelligi  deficieiitem 
conieniiidncis  animo  explorandi  hoftes*  Ejn^que  rei  aigumcntum 
efty  quod  transfugahiclcgacocoi^paiatnr»  qui  civitatem  rerinet» 
cum  vcros  transfugi  civitatum  perdar,  d.  l.  awjjione.  de  ^ap,  ^^mm. 

^  EtcIeginterproinJc  idem  Accinlins,  Hugoncm  rtcutiis,  *  rarioncm 
huic  Icgi  k  juris authote  fubjancLim,  sjwafervm  non^,  effctfur  ,  rainus 
fufficientcm  cire,fuppl  *ndumqac  ,  nec  civita:em perdtt.  Illudexplo- 
zacum  eft ,  dum  cucor  .ipud  hoilcb  cft ,  incciim  ei  alium  cucorem  fuc* 
loj^uidnm » «f  Amt. 

•Dc  Tcftam.TutcIa- 
Ti*r.  ii. 

Adl.u^.  fin.  &I.  2. 

•  .•  •  •  . 

VUenoftcainlritadi.r.&^«  , 
,  Ad  l.  (1  quis  fiHabiis.  5.  &  I.  tf. 

TVroresfiliisdatitnon&ncpcLibus  d.xti  videntur  ;  liberis  daci, 
etiam  ncpotibas  daci  func ,  it  bic  m  1.  6.  fm,  Infi.  tod,  Ali-is  ta»  • 
mcn  app.lhtioiic  filioram  +  vcni  lat  n  jpoti.s,  /  Ithercum,  220  i.Jin. 
de  Kerb.  Sig^nlf.  Qu^d  <5c  in  SC.  Nhccdoniino  ulani  h.ibct,  l.Ji filtHe, 
C  adSC.  KylC  iced.  Szd  in  curclis  non  c  idcm  fem^cr  r.irio  cft ;  cum  * 
filio  tuLor  dctuL"  indiftinClc,  ncpoti  non  alicer  qu.ira  ti  poft  mortcni  tc- 
ftantis  non  (it  recaGirus  m  pAtriam  poteSbtcm  >  /•  ^^ftpm 
eod.  Qaimobre.ii(i(iU)non(tnt«  Ted  nepof es  canti^m »  appellationc 
filioriimqaoquecontiAencu^ ncpotes» ftr%,  /•  f^o./. r.  & fim.  Qjlcm- 
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admoduin,  &  fi  pacer  filios  t  inflitiicrit  hcrcdcs,  pracmartiiis  filiis,;ie-  4. 
potcs  inftituti  ceiilciuiir»  /.  Lucihs-  Sf.  de  lier.  Infl,fuc.^fc.4di,filii. 
S4.de  f^crL^Signif.  Dcmqucli  ^uispollurais  tdcdcui  ttttorcs  ,  tam  S 
filiis  pofturoisqH^ceterisliberisdcdiflecetiiiewr»iiirj!»ri^  fineL6* 

sentDri  quimvis  alias  nomine  filiaiiimiioncoilriiieantttriliasCS»/*/S 
fMAim>t6,mf,  ttd,  LjjiitM  de  Ug. 

1.  7. 

Aliegatttr in  noftris  infra  adii.  de  E  cuf,  Tm*  * 

Ad  1.  li  ncmo.  9-. 

TEftamcnrum  ex  quo  non  adita  cft  hercditas ,  nihil  opcratur ,  fcd 
fi  cxplttnbus  iiiilicu[»s  unus  adicrit ,  turclx ftacim  valcnt,  nec  cx- 
rpedandum  cft  ut  adcant  omnes>  tex  hic,  Hcreditace  tamen  nondum 
Mua.magiseftaiiurotutoremdandtini,  l.  pr9X*mf,iiupritic.  Quia 
pupiilus  ip fe  fine  authoritate  tutoris  hereditatemoiie  non  noieft ,  i. 
fi$piBmm^49*  dijtc^,  Her.  /.  j.  C.  dAmn^Mik*  An  ver6  nerediuco*  * 
es  teftamemo  non  adica  dcbeantur  lcgataad  pias  ctuias » infxa  tia^» 
mus»  #»  U  f  »•       i#.    /  dt  Hcr.  Infl. 

Adl.  fihcrcdiias.  10. 
Princip    latum  eft  in  noftris  ad  l-  przccdentcm. 
Scrvus.]  Scrvusnoftcrtcftamcntotutordatus,  dirc6tara  Uber- 
tatcm  confcquitur  .  l  &p  non  Afiripia.  C  de  Fideicomm^  Lik,  alienus 
vcro  fcrvus  uib  hac  demura  conditione  tutor  datur ,  Cm9u  iihererit, 
Purc  cainen  tutor  dotos  fi  fic,  indteadem^onditto,  tet  hc-  Qspd  eigo 
alibirelaturofiroplicius  cft,  fcrvum  alicmumpar^inutilitcrratDrem 
dari,  f ./ .  iitf^'  fd*  id  iu  eft » fi  fcrvo  crrore  iuris lapfus teftator tute* 
lam  injuxcrit  tanquii>i  rcrvo,  vcl  cum  fcrvum  eflc  ignoret.  Diverfum 
-  cft  fi  dc  volunt.ftc  non  conftct,  vel  laltcm  ambigitur,  d.  t.&nonafcri- 
pt0.  C.  Amphus ,  fi  teft.uor  dc  tacita  conditionc  mmifeftc  hon  fenfit» 
alieno  quoque  fcrvo  fideicommillaru  Lbertas  rcUA.\  ccnfctur ,  ut  fci-^ 
)icet  rcdimatur  ac  nranumittacur  >  Bnrt.  pofi  l4C^,  d»  Attm,  hic^  idque 
ita  cnm  favore  pupilli » tum  pablicc  otiUtatis  cattfil »  nifi  volinicas  a- 
pcttiffiindrefragecnr,  Mi^irss^/fn. 

Adi.nquisconditionc.il. 
r .  Tutore  ftA  condttiom  ruelex  dte Jcrifto^metito  tentfon 
'dt$in€cniitiidtt$r. 

2.  U^mn  tutor  an  cttrntof  fit  ejui  interim  Jatur, 

I,  •  tT^m  mmttiu  uxonm  tuteli  fute^frolu  prtvare  fojjiti 

4.  ^mPrimficUSor frirvdrcdffuomfjPtix^ 

mtiMrtttiomckSlQrtittittcfitimcntoquctit.  * 

 „    - 
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TVwIa tcftamcntaru » ufquc  adco  prarjudicat  lcgiumac,  ut  6c  (i 
quis  fub  conditionc  vcl  cx  dic  tutorcm  dodcrit ;  medio  tcmpore 
alius  conftirticndus  fit)  idque  ctiamfi  pupillus  lcgitimum  habcat.quia 
iegicimatucclaceilatquamdiuceftiiiiieiitana  fpctatur,  mtbfc»&f>  i. 
.  Inft-  (kAaiMm.  Uemeftfi  isqattatorfscetabfcmieipablicaBoinft 
(ic>  vel  (i  tatores  dati  buidam  appcllacint »  qaidam  vec^  ablenics  (bc» 
/• «.  de  Tm.  *D4t.  Abbu»  Quem  t  curacorcm  dicerc  liccac  quamdiu 
fpcs  cft  dc  rcditu  altcrius  ,  ^  tcm  tfttireipmbt.  /nfl  de  Excuf  Tm.  c6 
quod  priorcs  non  dcfinunt  circ  tutoicc  ,  /.  in  tmncm.  i ; .  cnm  l-fiq>  <U 
Tmt.  Dat.  fcd  tutorcm  cum  clicimus  rcfpcdttpcrionc &  sctatis, 
f  ^mis.  I Q.  dc  SmJpetl.T ut.  Adco  quidc m  uc  &  moricnto  tutore primOa ' 
tutorrarrogatus  pcrfevccckadaniiof  ui^^uc  pubercacis,  /.  qsttjittm,  f  i« 
jfip.tit.  f.  An  vec6  roacttus  *  axocempcivaceqoalicunquc  Icgitimi 
tucellilue  pcolis podic,  vidcanms,  &  hoc quidcm  Diuo  vifum  cft,;>«r 
I.  fcirt 9p0rtet.  zt.  f^^fiditp.  dfTmt.  &  Cm.  Dm.  mt  MlUgMmr k^Bmt^U 
ui  {.  mila.  $  (ev^^int4-  fium.  de  Admlt.  Id  ica  fi  alium  rutorcm  fcri» 
pCcrit,  per  hunc  tex.  nani  omi(Ta  fcripiione  altcrius,vcl  polita  quidcm, 
fcd  cancclhta  ,  mircr  tntelAm  (afcioRt.  Non  mutatd.  \»  fcircopor- 
tct.  fcd  ctll.  ubi  rclatum  cll  cum  tutorcm  hon  dandum,  qucm  patcr  • 
tutorem  Ibre  probibacHc»  qota  idad  tatocem  non  lcgitimanipeninet, 
▼el  legitimttm  qaidem  fed  prohibicom  ex  ptobabili  caaia,  94rf.  d.  i#» 
num,  3.  Sed  quzficum  cft ,  Cum  agnatus  ^  proxnnus  ex  Aurea  BulU 
Caioli  Qu^ini,  Pcincipis  Elc<S^orisimpubcris.  Principatnsadminiftra- 
tor  efle  jubcatur ,  num  hoc  jus  ci  tcftjimento  aurciri  queat  ?  dubium 
movet  hic  tcxtus  &  alij  e)ufjem  nrgumcnti  Scd  hoc  Goddarus  non 
pntat  t  inl.  120  d:  ZJerb.  Si^ni  .  Goiofked us cOuira  tn  tratt,  fnjj^mUri 
£4  de  rcn  Cujus  fcntcntia  probabilior  cft,  &  jod convcnic,  per  kMmf  tex. 
ttttmfiiiil*  Nec  ad  ccm  facit ,  quod  Qoddxus  perhibc;p  fdnteutul  hac 
admid^  nihil  novi  cjmtain  ei  conilitdtione  fbte :  cam  altaeldem 
caau  ^ntant^  cccepta. 

*  Ad!..certanim. la.I  11.14. ly. 

Qyiatatclanontamrebusquin;  pccibnis  dJtor,  tutoc  cemcam 
rerum  dnri  nonpoteft'  Si  ramcn  f  icultatcs  pupilli  [n  dtverft 
regionibus  (itc lint,  verbi  gntia,  quzdam  tn  Galha  c^urdam  in  Irali|, 
datio  tutelarum  e  jufmodi  urilis  <:  ,  nt  hic.  rrr/«  Inft.  (od.  Tutor 
enim  fc  excufarc  potcft  ,  ne  iiltr  i  cc  uciimuai  l.-piJcm  r.dniiniftiarc 
cogatur,  nili  in  eadcm  provinciapu;  [Mri  inion]  im  lit-  Si  proindc 
bonaalibi  lica  fint jUorqm  locorun)  i^ralidts  4  -bant  tutorcs,/.^rtfp/cr.  ' 
"if .  f.  lim,  M,  djf  Bxtmf.  T«r. ' 

Ad  l.  fi  quis  ita.  16. 
.   Ha:c  1,  4lcgacur in noftris  fupia  tdi.  j  cr  l-    e^d, b  i . 

I*  Siquts  cum  ignoraret.]  Expcdicam  *  cft,  li  quis  tutorem  dederic  * 
fiUis,  ^uoram  ::liqucra  dec«iClIepQtaric>  ei  cj^ucin  mormomcxtAima*' 
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•bat,  catoftmnon dsdiflc»  hic.  Ke  op^rmr  ultiiagentiiifli  vo«* 
lanCftteRi,  rMtm»  /.  MVMNMVt  ir  Ib)^.  ^rnl.  Vnde  qiKslitiiin  eft  >  ttcram 

inftituyo  filiorum  *  cxtciidatiir  ad  fos  quos  tcftaror  jam.exiftiniabat 
defiindDi*  .  Ec.noonuUis  vifum  eft>  re  ipfa  omiduro  non  efte  pro  in- 
ftitutOi  Mrf.hnjm  ttx,  l  ^u»  ioco.dt  Hcr.  -  rtUtn  m  MartffcM  Ith.  s . 
Con)eB.V9UVlt.M.z.i^  Mtnochdtlf. 4^.Pt<tjump.26 ^num.t ^.dr  2^.  Scd 
aliis  divcrfum  placuit ,  crrorcmque  patris  iii  propofito  cxcufandum, 
quia  fiUum  non  praeteriiirct,  eum  fupcrcirc  lciviHct.  Id^uc  magis 
Videcur «  cmn  cmr  paxentis  conjcftnri  pacemae  pietatis  ht  onendan- 
dos»  t€»*  i»L^,C.dt Imf*  Tt^f^m,  Qopd  quidem  courervando  tefta* 
nienco  benignius  cft  ,  &  voto  patris  Icgitimo  confentancum ,  Mf^.  /. 
tttmtMtio.  in fin.  Si  Tith.Tift. Non  E>cftaif.  Nec  movet  hic  textus ^  quia 
is  ad  lutelam  pertinct,  de  qua  aliquibus  libcris  providcri  potcft,  &  ali- 
quibus  non  provideri .  Cum  in  hcrcdum  niiUtutione  diverfum  fir, 
ct>  qood  ex  parte  teftatus  &  ex  parce  mtcftatus  dccedere  ncmo  poftit. 
Miuus  ver6  ad  rem  facit  quod  dicimus  voluntatcm  dcfun^i  accipieii-. 
^unjvitaejttfilem  opiniooein:  quiaea  regulaexntionepimtiU&ia 
propofito  excoptionem  pacicur.  Sed  neque  Ukid  notttai^  qnod  Iier<«^ 
des  palam  pronunciandi  func »  /•  htrtdei ftUmm,  d§  Ttfttm*  LjHkmm, 
C»md.  quia  idem  hac  in  fpeciebenignaintcrpretationecenreturfa- 
^um,&  verba  ccftacoris  exccnduncur  concemjplacione  pitcmi  afie^^u^ 
m&md,ls.C.dt  Imff*  T«/7.  Fmb .  hk,  4*  CmnvnfH:.  77* 


DeConfirmando  Tucore. 

TJT.  111. 

'  I 

AdLi.|«fiii. 

T Tlc rcfenurittnoftrisibp^«<iL  i*  A TmU  Qavquivoletiittc 
JL  jljtcsciat* 

Ad  1.  Tutores.  5 .  &  1- 

Hi€c  1.  refercur  fupr^ in  tU  ejMt  mcs 4d l mHto,6.§,ttitmt*iJ§Tmil* 
UwQ»iaiA.mnik,dteul^'&^lfmm4i. 


DeLegicimisTucoiibus.  . 

TlT.  IV* 

Adli. 

U  Le^ifimdtiUsU^ii^i^^udvdf  ^JJ^M^  ^  n,z,s\(rii 
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cognfitu  haheri^  <T  q*Mre  nm,  6. 
9.  't4dqmm  remmnmmm  nmSir  imum  ttaeU  miL 

nui  fufcifienSi  O*  num.  9.dcio. 

iu  Nm»  rnater  fecumlU  mftis  tmcU  ffhdU  ^^Jama 
nMmim,mcfUt» 

Egitinu  tutela  t  didba  cft  qu&d  legc  deferatar*    Ea  origi nem  et 
,L.  XU.  Tab.  habet,  &  agnatis ,  confangaineis,  Pationis  defcniu^ 
id  cft,  his  qui  ad  lcgitimam  hcicdicatcnvadmitti  polumt.   Quoij  qal 
fperant  fucccflicnis  cmolumentum,  dc  onus  fubcantoonfcrvandorum 
^    «bDnorumj  ii$htc&  /»fi.$oJ.  Scd  hxc  tucela  t  tum  demum  obtinct  cum 
tdtamtfaferiadcfidt ;  adco  qoidem  ut  non  admittatur  legitim*  quam- 
diocxteftamcntofbtttnutaior  fi«mar«  LpqtttifubmdiHmm.  ir» 
fif*  diTtp*  Tut'  tAiviiimfifmfiifi,  Vcr^m  qoia  cognati  novo  jure 
promiicttc  (ucccdunr cum  agnads ,  Novti,ttt,  idco  ctiam>  nifi  xtas 
vel  fexusobfit,  promifcuc  ad  tutclam  vocanturi  net.  Cujac.  ibidem.  (jr 
^'"fif*  Mlif  iit  jiMth.fitMt  bereda.     eod.  Et  hoc  moribus  obtinct.  lurctamcn 
"  Saxoniac  agnaf i  in  hac  rc  ordinc  prxfcrunrur  cognatis ,  Schnmd,  Md 
-      frinc.  JnH.  tod,  num.  1 2.  Planc  2c  argumenco  lcgitimz  tutelx  *  rcce- 
'     pmm  cft  ttttclamimpaberum  vaCallonim  iit  dcletti,qui  ei£lcm  ratio- 
.  nc  fiicceffionis  fieodalis iun t  proximieics » .tamedi  fanguinc  non coo* 
mnm  junfbij  Schrader.  trdSi.  Femd.  pMr, to.c*t f. nmm,  49*  &]lfff-  Idemqoe 
'  ftuinlmm   dicimus  de  domino.  H  nd  cum  fcudumTccidcrcopoiiest  >  9eJh  ddiii, 
ndmmdrM'  /«j^.     Legit.  Patron.Tut.  quod  &  ftatuto  Saxonura  cavctnr, Leenrecht. 
«Jh/&*    c.  26.  §,der  heer  iU  jt,  Vcrumhxcomnia^ita  ,  fi  plcracquc  pupilli  fa- 
^     cultatcs  in  fcudis  conGflant  ali.is  non  itcm  arg,  htejHs  tex.  &  tu.  Infl.eod. 
^     jHnc.c,4eccJforiMin,  d»  reg.jHr»  $n  6.  Cctctttm  in  tuiclx  dcktionc  prior  t 
«  ^     satio  maffis  6cavtc  habctur  qaam  agnatomm  ant  cognatoram;  idqiie 
NovcUa  Inftiniani  intiodtt&um  cft,  4»  ^ovtM,  1 1  t.c*s»  Hi  tamen  qni 
tcdamcnto  paccrno  uuoV  datus  efl,  matc^&avianon pnefertar,  JbSb, 
V     mdirt  C.  QuM.Mui  Tut. Ojf. Fnnj^,  Scd  mater  ac  avia  non  tam  idcoad* 
mitcutititr :  quod  Iibcris  fucceJant.quim  piiffimi  affcdlus  conrcmpla- 
tione ,  arg.  /.  14,  C.  Qui  nyfccuf.  Ncn  Peff.  Er  quidcm  hic  adeo  iftilu» 
telx  locum  ftatuit,  ut  nc  judcx  quidcm  inrcii  nutrc  cucorc  darepoftit, 
'£*rt .  («  d.  Atith.  mnin   Nam &   ipfa tutrix  non  (it,  tamcn  ad  iollici- 
y     (ttdinem  cjus  pcninuit  ut  tutoces  prtcfct,  /•  1.  QMipet.Ttn,  Aa 
autemmater&tavia  avo  quoque  patcrno  prjtfctantur ,  ^idcamosj 
dubiam movcnt  verba  Novcllx  ,  tt9,€*s* t^rto,  pmnU»i  ^  Uterfen» 
JptaiS,  qvuB  nimirtim  ad  a(ceiutoct  aofipcnioemi    Nos  id  ex  roo* 
*  obos 
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nbuc  ciplkamus ,  ut  nimirum  matcr  quid cm  aTo prsfcratur ,  quia &: 
huic  przccdat  fucccflionC)  'Bmt  in  d. hmh.  matn. n,  6»  Imbtn»  mSmhm 
lur.  daS'  CMpJi/ttU  moribit*  neBru  A^Hva  an  vere  teghimafit*  avia  non 
itcm.    Rc(!lc  tamcn  dicimus,  matrcm,  quu  tutclx  munus  pubhcum 
cft,  ad  tutclam  cogi  nonpoflc,  d,  c.    ittNev.  tiS.  verb.  permittimkS, 
Plaiic  Ci  eam  rufcipiat ,  renunciarc  tcnctur  t  bencHcio  SC  Vclleiani,  ^ 
iecundis  miptjtf ,  dc  oimu  •niitio,  tnc,  ^d^jSmkmark  & 
9,  M*  Vnde  qoftfiiam  cft  >  An  rofficttt  ceanndatro  genenlis  t ,  quorf  a 
Bartoltts  aatomat*  B«rt.  in  d,  Amk  imtri.  mm.  1 4*  ali j  contra,  ^ntm 
TtfMtHnOmp.  de'Efrtr,  N§tm,  ctij.  Walt»  i.%MiJcell.e.2K  £gb  Cwfmtt^ 
cxiftimo  Banoli  fcnrcntiam  pupillis  bcnigniorcm  cifc,  &  matrcm  ram  Mlmmi 
generali  renunciatione  quim  (peciali ,  omni  mulicbri  bencficio  fub- 
•motam.    Dcnique  &  plurium  locorum  moribus  rcn^anciationcs  t  cac 
non  ururpantur ,  mattcs  tamen  tucrices  ibidcm  finc  omni  exceptione 
obligantur  >  &  fecundis  nuptiis  ipfo  juietutclas  perdunt ,  dcque  aliit 
caiodiias{nw(Tiileci9tmagiftt8taconia^  Nan)Ter6tiiaterleeuii» 
dif  noptiis  QitcU  IpiiTata,  denuo  vidua  eam  recipiat,  alia  quzftjo  eft^ 
in^oa finicnda  Durandus  diflingiiit,  SpecMl.tit7de TttteL  $.  tttn  vidm» 
imt.  verf.  (jitidfiwtater.fif.  An^i.  in  d.  Autb.  /aoramenttim.  Qi/an. 
%^i/CMl,kttt.  Fui^.  Mintingcrus  firoplicius,  non  rccipcre  i  nifi  fortc 
tutclam  dcpofucrit  quaii  Cecuiidas  nBptias  contradura,  qux  tamcn  rd 
ipfa  non  fequantur  »  Ssltcet,  cr  Cm.tn  d,  Autht  matri.  Qaod  ica  fcrc 
moribus  obtinct»  &  dcactis  Camcrae  psobttur»  Aiinf,Cent,3.  Okf. 

m 

Aill.lcgit|inos*5« 

|.  An crgo.]Ql  plures  t  Icgitimi  ratores  Hnt,  &  cx  caufa  fortc  non  o-  ^ 

i3>^"^  (utcvcnircpotcH  )  uniprovocarc 

aeceiosadcantioncmpeimjl&imeft«  &idcasnclauiula,atfiiftiit» 
aaant  (attiHationem,  ubi  adminiftratio  decematnr  (ub  cantionejRjem 
pupiUi£dvamfore,Milvtffllfrx.  Adcujuscxplicnrioncmrcdlc  Accut««     *  • 
nos allegat*  /.  SttfmttU:  t?.    Uf  nemt.  de  TeBam,Tiit,  Nam  cum  tmjSmi^ 
hx  dcfumptac  nnt  cx  ocxicm  libro  Vlpiani  ad  cdiftum ,  probabilc  cft,  '  "  ' 
eas  pAulum  prficcelfifle ,  coquc  fenfu  diccrc  hoc  loco  juris  authorcm, 
fcftndiitm  cUufHlam fnperitrem.  Dcniquc  &  appofit^  B^itolus  hoc  loco 
notat ,  licct  t  Icgitioia  tutcla  defccatur  ipfo  jure ,  tamen  cam  i  magi* 
fttattt  nihiiominosopoctcre  decemi*    Quod  &  Monbos  obtine^  ' 
Ai — s  _ .  ^ „  •         pcoviiiim eft«  huiuftk  Ami§»  t S4f* 

Y  z 
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Dc  Tutoribus  &Cunitorib'  datis  ab  his  qui  lus  dandi  habcat, 
.  &qui6ciaquibu$cau£isfpcdalite£daxipoiruiit. 

TlT.  V. 

Adl.  I. 

QVoJ  piiucipio  hujus  lcgisrcUtum  cft,  proconriilem,  pracddem, 
&  ccceios  mjgiftdtus  cucorcm  dare  polle ,  Qoatcnu^  accipicn* 
auin  fic  luprkpofuxmus»  ndL  MM.^.f  Mlvr«U«4»Ti«M/«  lUudgoie* 
iarimCTtnoriDnsinoiicndiiwcft>qiK^ 

dare  poteft»  criam  ncniinc id  petente.    Hipit  ufque  adeo  ica  efl; , 
criaoiad  hoc  tettcarar&  qui  id omircnr «  cum  dcfolatio tutebe  ad  no- 

titiam  ejas  pcrveniirct ,  poftca  convcniri  queat  ob  damnura  pupillis 
indc  nacum  ,  jnc.  Coufit.  Poltt.  (jerm,  Amu.  i^. ^  t%77.Bj^^ 
SchrMd£r.trac.FeHdp4r.to.fi^.2o.num,t0, 

^.finalis.J  £xphcaturrupri»«<</.cf«MP»i«JrT«rc/. 

i qug not ittpca» LfifliBtmtfiMe,  i f .  dtTgfim.  Tm.  nbi4e 
vudL  cxpltcanms  nnm  cutor  tcmpocarins  ptc^e  fit  twocanvcr^ 
.cniaiDt* 

Adl.j. 

Viide  qac  ponimus  fupra,  in  l.ttkm.iouiiTmel. 

Adl.inomncm.  15.&L  16. 
Hc  leges  cefienuicur  in  iis  qux  nos  Cupra,  ^dLtimdi  T^foum*  Tmtlm 

Ad  I .  fcirc  oportrt.  21. 
§,  Scd  &  Ci  quis  ^  parcaubus.  J  Ty  Eiatus  in  iis  e(l  qux  nos  fupn  i>l« 

X\,i'  fi  fnb  condttioue.u.dt  left.Tutel, 
<  Adl.Divi.24. 
.  Vidc  qu7  ponimus  latc  rapi«i,  it» U  iiidm»  1 0  .di  Tmftim 


ui  f  euoc  Tucores  &  Curacores« 

TlT.  VI- 

AdLt.  ^ 
Vidc^iui  aoc  fiipca»  iniUudt  Ja^.  Tm* 

Adl.a«< 

f  ^        O^^^     fdamm  c&,  t  matfem  fucccffione  piinuii  (i oimferit 
^Ubmpctcrcni^ov!n»^imf4^^  fcda- 
"        '  r  gnatoa 
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goiQM  etiam  »  ac  jare  novo  cognatos  •  Adeo  qaiilero  tt«  U  imtftj>n« 
nm ^ die delisnAiparentis  tutorcs  non  pctierint ,  protinos  ob  eam 
xem(ticce(Tioneprivexicur,  id^aeiivcabmtcftato  >  (ivc  e^!  fubnuu- 
tionc  impuberif.\(5l:a  vocentur  ,  pertex.ifu  l.  [ciam^f.deLegit,  Her, 
Quod  crgo  hic  dicitur ,  matri  ioli  libtrtis  id  neceffarium  cffe ,  nec 
pcrindc  cercris :  cum  moderaniine  accipicndum  cft,  li  matcr  fuperfic 
Idcni  de  avui  diciftius  qua:  ncponbus  rutorcs  pctcre  neglexit ,  L  2. 
^uid [i  nepotm,  AdTfr$Mi.  Cadit  tamen  tantum  * gradu  proxiniior»& 
cx  cdOaciMe  e)iis  nihil  damni  rednndat  tn  reliquos ,  Mrt,  <f.  /.  i.  $.  fn. 
Ad  SC,  TmiUL  . Vndc  quarfitum  eft,  Anne pxDximipriDiis oonpetcn' 
tibusfaltcm  tanntis  ccflationis  cercris  ciitrereiiiciptat»qiiodBafiDhis 
aututnat,  in  l.ktfotibm,  C.  h.  t.  quu  rcihcet  proxihiis  non pctcntibus, 
ipfis  quoque  riitores  pcterc  libcrum  cft,  tex.  in  dJ  nepotAm.  Caftrcn- 
ns  contri,  cr  Alij  Qattti  a  Cjdf  n  d  lcFach.itb.S.c.s^.Et  horoin  fcntentia 
bcui^uior  eft,  per  hmnctex.  Id^uc  6c  argumento  cjus  cviiicitur,  quod 
matri  ft  ptox  hnioribus  incqfnbit  neceflitas  petete  tutores,  cetens  re* 
xb  atbitno  rdinmiitur.  .Ptoinde  d.l.  ncpotiDas,coiifinnatpoiiAs  ien« 
tentiamhalhcqttamimpugnat.  * 

Ad  1.  ult.  Haeeautem. 

MAtcr  quoe  filio  tutofem  non  petiit,  eodcm  roortuo  te(kh  fTdci« 
conimifllimpctetquod  mantus  ipfi  ita  rcliquit.  Sifineliberit 
dteepirit\\c\  ita,  Si  inttfbum  mgrtHUi  erit.  Id  c<^  quod  fideicommiflum 
hoc  ex  tcftamento  mariti,  &  ita  cx  alicno  judicio  dcfcendit-  Exfub- 
ftitutionc  tamen  pupillari  cadcm  mater  hercditatcra  non  cemet ,  quia 
hanc  ftxl  ex  teftamcmo  fili j  caperct ,  cujus  fuocellione  teddidit in* 
dignaro»  L  SXM  SC.  TgrtMB*  Bt  hoc  quoque  ad  pcoitmos  quo^^ 
cognatos  pcftinet) /.JfM»f.^.C.dr  jLtf|p'r.air« 


De  Admioiftratiooe  &;  PcrieuloTutoruKOu 

TlT.    VII.  . 
Adl.  i.^.  X. 

REfcr  hunc  locum  ad ca qus  nos  infra ,  inl.qid $iJUm0§*  37*  9\ 
^ttinqu^ieutit^dfExctfTm, 

I.IncauUul  AdhuncMideqwiiosplttiiba»fiipr^t*^^ 
4ra^iaif«^ 

Adl.2. 

^  A  D  principium  hujus  legis  pertineBtqttst  oosphiabusfiipciiSiai 

JUJLi.  procttrAtar.  67.  deTroCMr» 

>.  !•]  ^iii^(ii(icdcmiatorpiopupilk>)adicatum(bln^  SF^* 


*  « 

1^4     Pauli  BusI  IC5.  Commsnt. 

'     a^lionis  patcm«,poftoaquch<?reditatc  ab'ftinucrit,non  tcnctur  adkior.e 
principali,  &  idcirco  ncc  acccllbrii  cx  cautionc  ,  m  hic.  Non  mutat  1. 

*  ttttorcs*  39'  f.  advctfus.  infra  cod.  *  quia  ibi  agitur  dc  contraAu  com 
ipfo  tucorc  inito»  cx  co  eniro  ttttor  tenetttr  s  cdamfi  pecuniaiii  in cem 

$  pupiliivefteiit,  mmd.i.miimptt.  Ex(ecaib  tamenteodancaTii, 
vdlflftio  judicati in  ipliira  pupiUum  datur ,  mt  fnp.  imptMf.  kifm L 
Tame^ &  ab  initio  pupillus  poffit  in  c.idcm  rpccie'coaVCtttfi«  mg.  L 
S^iti.  9.  fin.  C.  Qmd  Cttm  Eo  (j*n  in  Al.  7§t. 

Adl.it4aatcm,5.^.Iiilianus.7.aliasl.quidamdcccdcns. 

TVtclar  a£tio  parata  eft  ctiamfi  paicr  teftamcnto  ncccflitatcm  rcd- 
dendae  rationis  rcmifcrit.  Idquc  toties  ita  cft  quotics  tutor  non 
adminiftravit  bond  fidc  ,  nc  nimirum  jus  publicum  cvertatur  difpofi- 
tionc  cajuTquam  p'tivati,  WfJnt.ficJ^mmtarJ^^JtP^*  Damnum 
camea  qood  qais  ex  tistek  (eniecit  •  Mgacor  aut  fideicommictitiir  le-' 
l^y«r&/NonmQtacI.riquis.  9-  inlin«,4oI'ib.  Lcg.  quiaibi:^- 
tur  dc  dolo  ptactcrito,  Fic*.  /i^.  f .  CoatfV,  €,s''  ^'^"^  ""^ 
hujus  rdatum  cft ,  damnum  qnod  quis  cx  adminiftrationc  tutcl^ 
icnGt,»lcgartpo(re,  fidcadraiuiftrationc  furaraaccipiamus ,  ad  dam- 
'    aum  ciilpx  rt  fcrcndttm  cft,  non  ctiam  ad  acccptum  dolo,x'* 

Adl,  iiocauicm.9. 

TVtor  cx  qao  cognovit.tutciam  fibi  dclatam ,  pcriculum  tutelc 
fubii,  /.  i.^.  I .  Lprox.$ljlm.fMprkh.  t.  CognoviHe  veiA  id  mtocaa 
probandiimpapiUoeft»  «rto^  Sijcamenaboncrcprobandicdievetar 
pDB(bmptionealiqui,tucorignocailt|am(a^  l.fm.C,di 

•  .  AdUTutorqutiepectoriaiil.7. 

•  tmis  cafut  cj?e^    quid  p  idtHtar  amttat,  num.  2* 

3.  lufld  tamen  excufattoms  caufi  eum  excujant  ^utfi  <ve* 
iititmjitinventarittmconficere^' 

4.  ludixmerknmtAfimieefreUbitwmUU^cognofcefa 
foteSi  an  id  (itfuflumi     '^tce  uerfa^  num.  r. 

.  6.  Inventarijcoj(fiSiioneremiJfa,anunaneceJfltas ftre* 

miffkreddeMlarMutratiammtfdl^?* 
$.  DtFarmainnmttarijconficiimli. 

p.  Adquid fratortenenturfr^terirfvetitdrijconfeBionem» 
10.  O^CmncHrataradlitesetiamadiaipeiuurifcanfe^t^ 
vemtimat«r. 

.  Tntor 
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TVtotquamprimir.n  t  :iJmini(^rAtionem  fufciprt ,  invenrArium 
conticict»  aueo  lic  nihil  antc  gcrerc  qiieat ,  nifi  fortc  quid  accidat 
djlationcm  non  cxfpcwbans.  Id  enim  mox  efti..:crc  teneiur.  Denique  Z. 
ii  aliter  ^  fcccrit,  dolo  malo  feciilc  ccn  lctur,ck:  accuLri  poted  unquam 
iSUpe^los,  nifi  eum  eicaiec  (uftiftifna  caufa^  ttt  hic. pr  t$x»  &  J/D^fiu. 
ia4»C;i§dJjidi,CtAfkTm.  lulUfliinaMterocattuicenletitf^licutor»  S. 
inqcboCbficico  impedinist  coin  non  Aarira  conficerc  potueric  >  4r^.  /• 
^M^MM.  6c»  di  Re  iad*  'S^rt*  hic.  num.  1 7,  I^m  (i  remii«cic« teftacoc 
invcntarij  confcdjkioncm  non  fimplicms,  fcd  verueritillum  confcribi» 
d  L  itit.  ^.fin.C.  Arb,THt.    Atquc  id  eft  argumentumcjus  tcxtus»  ' 
QUjOm  tamcn  Do6torcs  non  tantum  de  vctita  nwentari  j  confcd^ione, 
fcd&fimplici  rcnullionc  aocipiunt,  gl,md.i.  t$ttorc.  ,      Bart  hic>      •  . 
«MW.  17.     tS.Addttuih.  Id4ue&IuceSaxoiuzadmiUumen,2)40* 
%^$Ber.t.S9mifi*c.49»Mtmt,g,  Planilicectpaterinvefttaiijcoiife*  4 
diotteintenttiecic,  judit^  tamcn  arbitrio  coDtinetur  ut  isdiicccnacaii 
cau(a  eum  movens  juftiHGma  (ir  vel  minus  >  /.  militMtem. pen.  fup.  d§ 
CoHjir,Tut.iirg.i,S.§.lHlianui,-y.aliiii.l  ejt^tdam  decedtns.fufraeed.  Vndo 
&  n  pupillo  id  cxpcdi.^t ,  magillratus  quocunquc  ctiani  ca(u  tutofsm. 
cogcre  potcft  ad  iuvcntari)  confedionem,^«wa9.</«ir  Soar.tnthef.Sntf,  < 
lit.J.nMm,i72.4Ueg4Hi.Covarr.lib.a.Refol.c.i4.  Httm. 4-  &  DD.  in t. ult. 
C.  %Arh,  Tm.  Qgeniadinoduni    vice  vcrfa  judcx  ^  intcrdum  )ufti(Ii-  % 
ma  ex  caufa ,  neceflitatem  hanc  remittere  lineordinatione  parcntuni 
poteft;  fi  fort3  non conducat  f^cultaccs pupiUi  manife^ri> mgU^M.i» ' 
tgQ  eti4m.  1 4%  tyid  S C.  TeHull.  Bart,kic*  mtm.  t  p .  «r^.  lmU,C.4i  tAlim, 
*jPup.Pra.Jian. l\hu\  qiiTfuum  t  eft,nnm rcmifta  inventarij  confedtione^  ^ 
{cunaremirra  fu  necclTiras  rcddcndarum  raiionum  ,  "Videvariantm 
pmemioA  apud  MoHer.  r  .Semefl.c      nttm.  2.  quadc  rc  itadcfiniendum 
cft,  uc  rcmi^o  quidcm  cfFcdum  habeat  in  foIcnnitatibuspubIicis> 
quoniain  fcilicet  de  his  racio  ccmillie  ncceflitatis  in  hac  re  expreffa  eft> 
m  tnd,  l't$/t»  §.  fn.  C.  w/fth,  Tm.-  fcd  qme  conicciptione  ptivati  cflid 
poilunt,  ut  annocacio  bonocum,  itcmquc  daCornm&  acccptocumob* 
lecvacio>  nibiiominus  tntoribvis  domi fuc  annotandafic  ^  quippe  iiv 
quibns  ratio  rcmifsionis  permifTae  pcnirus  ccftat.    Nam  fi  id  non  fiat, 
reipfa  quoque  fnturns  dolus  «Sc  frqus  rcmitterur  ,  quod  ramen  ficri 
ncG  poteft  ncc  dcbct,  <i  /.  x .  $ .  lultanus.  fupra  iod.  Proinde  diccndum  y 
cft,  hoc  qooque  cafu  privatam  annpCAtionem  obfervandam  t  efte>  ne, 
liolim^pupillofraudisfufpictomoveacur»  non  habeac  cucorquofe 
delendflC.  Defoidetautemferepertorio&Aiinocaticmepiivacl,  qus 
li  non  naiufeftis  ncobacioiiibus  refacentar>  }iicamenco  confirmari  po- 
terunt.vcr^-/..?.!.  ^d  ubi  ^uarta.  C.Quun.f^'  ^itih.ifuar.Part.lih.  t  SiAcque 
itaDo^iorumfententiaepulcrcconciliantur.  Cctcrumdcformacon-  Z  % 
ficiendi  t  itiventarij ,  de  ejua  DD.  vulgg  hic&in  l.  ult.  §.  2.  C.  de  Jurc 
Delih.  fumm.itim  illud  annotare  volui,  fatis  forc  ii  in  ca  cujufquc  rc» 

gioois^auc  ciYic^s  coofacuuto  acccada(uc.iSfi7.4  FttlUinir^itdi  Jnvent. 
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Ctnfcfdg.^  0 ,fac.  Almftng.  Co»fil,79.ttMm.s  t .  Gcncratim  «Scillud  ob- 
9  (emndum>  Tucorem  t  ptcceroUiganonemconfidcndiinvencariL 
Itiie  Ctv^i  edim  ab  mitio  ad  jncameDCum  tencri ,  quo  videliceK  tuiM 
pcomitcat»  & confeftim  pupilli  defenfioiicm  Cu  fccpturum ,  onmia^ii^ 
in  rem  ejns  cuiatacum ,  L  tU:.  |.  fta.  C.  4it  AAm.  Tm.  NovtL  72.  c»  jr. 
Ctnfmtid»  raraen  moribus  cArcnns  muranim  efl: ,  ut  non  quidem  folenno 

ihm^  juramcntum  prxftct,  fcd  ni  manum  magillratus  promittat,  fc  ifta  ip(a 
6delicer  curaturum.  Qux  ftipulitio  dcmceps  adUs  publicis  mfcritur. 
10  _  Videamus  an  curator  ad  litcs  ctiara  coniiccre  inventarium  teneatur  * , 
quod  noR  putamus  >  c6  quod  nnlla  ipfi  incumbat  adminiftiacio  bono- 
mm  >  bocjttrt* dtS^UnHUn.  hie.  mm$.  f.  mrg.  l.  tncnmitmilm. ^mk 
€mf€ri^t9.  C»  di  Bpifiop,  A»d,  Atquc  id  moribos  obcinec,  ^«i/*  2.  Oif 
f  9S»  ttMm.  t  f .  pofi  MdHticAm.  ftniHUn  sSi.  inctp,  Uii  rrae.%  Parum^oo 
ad  rcm  facit  quod  Bartolus  alibi  divcrfum  difputat,i»  /  & fiad^tciem. 
Rtm  Pup.  SmIm.  Ftre.  pcr  iUMm  texr.  quia  raox  ibidcm  f  uctur  &  rc  ipGi 
fcconfuctudine  htuc  mventan)  confcdioncm  non  mcumbcrc  Qum- 
imo  &  abfuidum  Foict  fumptus  iuvcuurij  couticieudj  ab  co  £en  cut 
.  iditt  mn  pupilli  nequeac  miervice. 

Ad  1  ciua  pliircs.  iz. 
Pciiicip.]  D^uribus  tutelam  gcrcntibus ,  aulli  contra  altecum  pu- 

1.  pilli  nominc  agerc  iicec»  mi      U  vero  quacenas  ica 
viSe  texmm  9c cjns  nosin  eum »  imf»  ijtL  f»$.  &gtmfmkttr.  &  §. pm^ 
tMmU 4$  Tut,  &  Rtt,  Difr.  L  tmm  cmrMUrt*96,  iwf,kj, 

f.CumTucof. 

iVm  tutor  tam  t  mocibus  pupilli^  qo^  ccbus  dctur»  mtbie,  4)iuB- 

 f  fitum  eft  >  An  etiam  ccanngere  de  lice  imuriofa,  fcu,  uc  DD.  p^- 

ccm  inirc  minor  (inc  Jccrcto  magiftratus pollic ,  adhibiri  ratnumaa* 
choritatenut  confenlucuratoris  lut  cutoris :  qiiod  quidara  non  pu- 
tant ,  'P«r.  PUiC4  mSpir.  DeltSi.  c.  fs.num.  7.  Nfovctcosquodtin 
(ranfa<^onc  quoque  dccre^im  )ud  icis  rcquiricur  ,  it  tton  (ilmm.  C.  dc 
jfrddMiM^Csd  hoc  ad  immobilia  <Sc  prctioliori  pcrcinet  Pr^cecei  quoU. 
generali  admiiuftracidne  non  venkc  poceftas  donandi ,  l*fihmfimm§kmm 
dfDen^t.  Vcruni'&  rcmiflio  injuria*  non  lucn  pcrditio ,  (cdomiisia 
vindidx  cd,  Lz.§.em4imipatMt.dt  Co&ttJ^on,  Vndc  minori  eo  nominQ 
ncc  rcftitutio  in  intcgram  datur, /.  ^ttxiUnm.  de  Affnortb.  Lr  harc  fcn- 
centi.i  bcmgaior  ell  cum  ad  conlcrvand.im  ch.ii.iAtcm  fpccl:ct ,  V^ch, 
p.Contr.c.43-  poj}  CUr.  si.  ter  .  q/txro  an  tntor,  Ucniquc  fi  rranfw 
^ioni  huic  fubjun(^  pccnalis  {lipulatio  lic.,  au  p.ic^  rupta  adv^rfus 
eamccftictttioficvideamtts.*  SedttikBaldovucplaccnilevidecur»  BnU 
StUie.  Kteimms,4idL  f^Bmmwrmum-C  iUPaSI.  Moveteum  quodad* 
vcrfus  flipukkcioncm  comprocnifsi  reftiratio  cStJ.ft  minor.  3$*$,imtk 
Minarib.  Dccios  contra,  in  d  l.pa^fm.VcrriBw» tit.  do  Acmif^*  t S^'Sfm 
c6  ^uod  paccm  fxaugcr«  ddi^Uim  (ic  •  iii  ^uo  minorcs  nou  leiUtutm* 
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taXtpr  L  sttxiliMm.  de  Mimr$^,  E go  utramque  fcntcntiam  probo  di-  ' 
yeno  refpe^,  ptiotem  quidttn  uc  reftuimur  vmnot  iaitcm  in  damuo 
ouod  ex  (xm  liBiitifec«iw  in  fiul  gnade  Ibiet,  4r/  i «r.  m.  fcrdtt 
Mimfik  potoiart»  vcb6  ,  iu  nc  pct  refticntioAciniaincegruin.tol' 
hcurinjurueterairiio.  Vtrcip(anicnulU(lifiBiifiafiC|^f«F«vf«MA. 

^       Ad  1.  cum  qiuctitur.  i6. 

Videad  principium  httjns  l*qux  noiin{aL,mt.^mtiomimffm.44.eed. 

f*  t.]  Ex duoous cutoribas ii cum  t alccro i£kum  iit  >  altc r  non  li-  ' 
beratur,  «rf  ihCt  ni(i  quatenus  fol  vit  p  tiot »  Lfixd**  ohm .  t  s^tn-^fine  de 
Tl/it.DiiirU,  1 4.p  MpMd  Depof.^lJM,Vhai  fi  um>qui  iblvcdo  ^  non  dk^  ^ 
fcoiiflfe  wionet  fint »  jd  c^ms  91  nitdb  jnd^ 
neglaKCinc iUiini  nollnlane In&edum,  L^mpfmr»f,4i  itKf.kj.  Qaate-  • 
Aus  autem  unus  vel  plnres  qili  umn&TeMTittni  gciTcnmt ,  tcncancar» 
^kaabm  anfia  n»Aanius>  in  1 1  ,f.nMmctniS»mmJ»  Tmuf"  Sm.^Dtfr, 

Adl.  adus.  19* 

IVrc  Civili  »  tutor  non  tcnctur  tutori  adhis  fui  rcddcrc  rationcro;  l 
niH  tamenadminidrationcm  alceri  communicet,  auc  non  iidcadmi- 
niftrct,  fufpcdhim  eumpoihjlarc  poicft,  itt  htc,  Eodcm  cnini  fmodo  2 
ncc  2€tio  quidcm  cuicU  pupillo  competcbat  vd  ad  rationcs  reddcn-    Jm  Cmi 
^M^mQvmU 6mu, l.mpm, itTm.&UM, lh]lf, tmmftmtHmfim*  fimmm»  * 
McxconfticncionetCtMlfail,  &c  motibns  adcoGetnnanicac&el-  ^^L^ 
gicaecniDcesqniadniiniftrattoncm  habcnt ,  Hnguljs  annis  rattoncs 
cedderc  coguntut.    Quod  quidcm  laodabilicef  inccodu^umcft ,  Csd  imAm 
pacnmlbidiQ&obictvacurnonnullisinlocts.  .  § 

Adl.  Lucius.  21, 

AD  hanc  1  vidc  quac  ponimus  fuprSt^  mLj.di  TM.qus  iblcc  op« 
poui»   Soluiioncm  vidc  ibidcm. 

Ad  1.  Tutor.  22. 

TVtor  ad  utilicacem  <  pupiUi  novate  S/C  rcm  in  judicium  deduccte  j 
poceft,donatenonicem.  atltp*  HoctM^nifiRcsttmtattcilltt*  ^ 
ftnum  pecfeoacttm  cncoies  dooeocaatqnc  id  fiat  fecnndoin  d  ignitaiem 
&  f  icultatcs  pupilli ,  itr^.  /.  thtpr.  ti,j$$p.  eod.      cap.  i .  ex.  de  donmm  _ 
PUii^quantitmvis  Ptzlati&Epiicopi  intcrdum  t  locuplctiilima  be-  ••nmn^^ 
ncficii  habcant,  quia  tamen  conim  non  tam  dominiqu^Emadmini-  ^pfntt 
(Irarorcs  funt,  Ubetidicate  ruiniinuctc  bonaccclciix  nonpoiTuuc^  r.^r,  i 
dt.de  daimt, 

Ad  I.  dccrcto.  24.  $.  1 , 

£X  duobtts  tutotibus  auc  i  curatotibus  altcrtttcr  agerc  pro  pttpiUo  | 
poceiikinlbIidum,iirili^/.f.^.SIC;niB»P/iMr»  Vti&aothonnsa  ^ 
8b  uno  incerponi  poteft ,  nifi  adminiftcatio  intet  ipfos  fcpacaiis  bonis 
anccegionibus (tt  divifa, /.      f  de u^utfy  Prdf,  Divibotamen bsee 
aoncamiuxisicttcotclscft^  qttamjnci&ii^^ia^inittii^iturfco 
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1  ciiil»iiampioeiii!HDKstadmlflamcfttt 

4fL  dt  Ff§mr,  nifi  quid  ab  alcero  eorum  nomine  mandancis  petendtm 
fic,  l  f fr#^.  ^tf .  (n-  t9d*  Tcl  hoc  aftum  (ic  uc  O^uU  in  lolidiim 
petanc»  L  it4<fMe.4f,(od.iBo  tit.  Quod  in  praxi  receptiffimum  eftj^uo* 
des  plurcs  procuratorcs  e)u((iem  rei  gratii  iimul  conftituuntur.  Dc- 
4  nique  fi  t  nQindatoc  alrcrutnim  conveniat  •  in  omnem  cYcntum  non 
niu  rcmcl  facisFadioncm  obtincbit ,  /.  crtdiitf.  60.  $•  dilobtu.MMdMi. 
Quid  fu  de  procuratoxc  iudicii  ?ide  (upd »  i»  /.  f/iifr«.  ja«  dt  tt%* 
iMr*  iiiapMt* 

l.(iinlnoris«a5. 
AU^gau  eft  iiipri  4dL24.m  priMCip.  dt  fj^m§rik» 

2  Ad  I.  cum  curatore.  2  6* 

DVbitandi  ratio  hoc  t  loco  e(l ,  qu6d  tutelx  adio  non  c(l ,  mii  tu- 
celi  finiti,  L 1.  f.  fim.  dt  Ttu.  &  Rm,  Difir»  fed»  ei  non  obftant^ 
Imic  loGo  de  ctttatore  Sc  protacoce  etiam  dlraeiiic  cdmiiriftfiiiooo  v 
2  ]aJidrelatamcft««Mc^/.i.f iUi!^fMiiv.4r<7i^^ 

vel  de  utili  ai6tioDC  i  negoiioiiim  geftorum  quB  adverfus  curatoreo» 
cft,  imclligimus  >  vel  de  a^ione  ex  (lipulatu,rem  pupiUi  (alfam  Ibcc» 
/.  M«  5«4/it.  4.  f.  ptn,  RtPiu  Pftp.  S4itt.  Ftrt.  Quod  Sc  palam  patet  cs 
.  antithefi  Lncumcucore.  i6.f.  fin- inf.  de  Tut*  &  Rac  Diftr.  yanijf 
*  Li.  f./idfipro  tmtore.  de  Contr,  Tms.  At  h«c  adio t  ncgotiorum  gefto- 
xumnonillagencralisefl,  in(bra&ioniscutclxparata  (nam&h^ 
non  magis  durante cura  datar,  quam  ip^aAb lacelc» h «•  &hiM*  C« 
d$Adm»Tm)  (WlexcaaGrpedelipioiicqu2queres(alnclledcfiir« 
&  idcirco  cum  a^one  ex  ftipulutu  prodica  concnnic  d.  L  mmfu^.  JL 
M  fiipmUtuinem.  Rt»L»  Pttp.  S^lm.  Fort.  jmnc,  d.  L  1.  f,  (edfi,  Cnjne.  lik,  tT» 
Oyf.  7.  Pliuc  jure  novo  qui  pupillo  obligsrus  ♦  cft  i  tutcla  &camlnb* 
movctur,  N tvtH  72,  mt  hi ^ni obl, fi bmh^ ptrk.  e<t»&p«riti. 

Adl.CQfnplai)es«i4. 
IdeqaxnosDlaalMisinfiti>inLi^f.nineittAeinni.dcTat*  fte 
iUt.Diftc. 

AdI.tutor.15. 
Vide  quc  nos  iufj^  in  l.  44.  h.  t.  ubi  6c  hzc  cxplictt» cft« 

I.  Intettutorcs.  |6» 
HeUucft  (upca»  to  U  24.  §•  fin.  ttd, 

Adl.  tutores.  19. 
f  Advcrros. ]  Vidc  ad  hunc  f.  qux  nos  fupra i»l»2*U^*k*U 
Ad  1.  cum  poft.  4 ! .  f-i. 
Ide  qnx  ponimus  fupra,  in  L  f.  f,  Tti^inkmtu.  &U6,f, fimJt  ittr% 
Pot,  ubi  Kzc  <^uo^ttC  telau  eft. 
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Ad  !•  qui  nominibus.  44. 

Qy i  tatorc<     curatores  t  ^  praeccnoribus  fuis  nomina  can quam  l 
tdonca  agnoverunt :  periculum  corum  in  (t  trausfcrunrj  »t  hic^ ' 
IdoQca  autcm  t  agnka  cenTcucur,  curator  noviflimus  cas  probctj  Ufi-  ^ 
fM^mMm.i^  mf^tkTm.&Xiit.Difr.  £^ci£ii&cft€asf]ionpiD«  | 
bec  1  i  ttittr^  ji«  /flj^  §9d»  vd  pcriailain  improvjram  o  jpoft  kuoe» 
marrcrit ,if»mi.l,is* Pf*  ^ tcmpoce agoiiioiiisjdonc» 

Imt»  &  deui  faAamala^  idnonirayucaturtuiorinovo,  nUiunain 
culpa  reat  non  exigendi ,  /  dtbittrittu,  C.  tcd.  Idcm  cft  in adultis  t  4 
Qui  agnoiccndo  dcbitum  >  pchculum  cjus  transfcrunt  in  rcrc.  Nam 
u  id  rcnaanc  adolcfccntes>in  poteftatctutoris  eft^cam  pubcribtcondi- 
cioncm  deferreutidquodgcflinetturorincomrahcndis  nonunibuSi 
car  iBCOCumagnoicancattitocoreccdants  itautperiadcfiact  icn 
moinqgfldma  gcffillct  fibl»  Lmmfminimm  i6.  fip.  nd. 

 AdLLQCU]S.4tf. 

|b  f.Sdnpfttui.]  /^^odlucidaniracft>  magiftramm  t  munici*  1 

V^palcm »  quibooamttoicipiocx  pollicicatioae 
dcbita  y  faffii  praendis  pollcdic  >  &  cres  curatorcs  conftituic  linc  con-  , 
fcnfu  rcipublicjc  adminiilrationcm  inccr  fedividcntcs :  ob  id  quod 
cu racorum  unus  rcmporc  non  idoncus  ciTc  cepcrit  >  pro  c juiclcm  p or* 
uonc  convcniti  opottcre>»i  inc,  id  ipccialecft  in  proponco,nbi  dc  pu- 
piUo  agitor  sbftanasb  iMccdtouc  patiia  fui,  4}ui  tx  poUidiadoac  ccU 
pablicg  dcHtoc  ciac>  9c  poftca  k  pondpcbopocnm  ccftiintioiicm  Im» 
pcicafk.  Nsmdcceietistftadieimus»  ut  ii  bon»  magiftratatlK«  f 
modo  occupaca  poftca  ccftiiiii  oponeac »  dctnmcntnm  cjns  Ik  €li{ns 
bonafucront,/.  nmnUimh  2$.  DiNeg.Gtfi» 
f  Tacckc|.ndi6io»}  T"tk  f  allcganir&;  pcninct  ad  ca  cjuz  ponimos 

Adil.  apiMl  Arlfto&cm.iilt. 

T)Vpillas,  sdnlcus » Inilofiis » tenstor  Sob  cn^psm  ftdolnm tntoris  l 
jrvclcantoilSt  teccbnsqnss  ipfe  pupiUi^  adnld  •  fiiciofi  oomtncic* 
auirvel adminiftravit>  quatenuseft  locuplctioc,  t.fdtli.  24m^QfA 
Om  (^tmf.  T^mih  Sc  nbtnciiun  »  Q  paf>iUo  Ticiaim  advcrfus  t  cud»  ^  , 

rem  (it  caurnm :  liberacur  iamenprarKacionc,  hoc  eftccflicncadlio* 
num,  Mt  hie.  Pland  G.  tutor  cxtra  ncgocia  pt  pilli  d*  linquac  3  alia  racio 
cft,  &  cx  co  nihil  damni  in  pupiUum  rcdundarc  poccft  ,  /.  ntqnt  inttr» 
diSf,  tfttdt  Rtj^.  Utr.  Idcm^uc  cft  in  nc^ouis  t ^upiUi,  dolus  CiU^  ^ 
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ri$  dctegattic  J.  1$.  pprmtMt§r,  Si  Qmii  Im  Die.  N»n  Oktmf,  l 
^  mmertm.  f.  t»C»  mndt  vi,  Eft  ttmen  &  quaiulo  t  pupillus  tcuctur  cx 

dcU^  cutoris»  (cd  ica  uc  i  (ucoce  rervecur  indemnu  »  tit  tn  ffeeie  l.  2, 

C^diHii  Q/^k.Viimdii*  Sedifto^iioqttecaiiii»  aOioltpupaioccdi 
S  pocecte,   cefiQne  libencuc »  fir  kmmwe.  Demque  piipiilaidoKi 
mii  ildiqiierit»&  ip(e  conveniri  poceft/cd  cum  ctum  confcaiii 

tutor  potcrit ,  C\  acceflccic  inftigatio  cjus  vel  doUis  »  /.  i .  |.  |pp  tMH». 

Nt  yu  Fi4t  Ei.  adeoque  &  pupiUum  cedendo  adHoncs  fuas  puto  l^$€m 
^  rari  ^«r  hum  ux.  Huic  prox  imum  cft  quod  ex  Bartolo  t  Coualius  an* 

nocat,  fi  tutorcalumnioCcpupiiUnomineagat,  pupillumredlccon- 
>  4cmnari  in  cxpcnfas  >  Ubctari  camcn  iudicaco  ceUl  a^bione  Cai  in  cu- 

tocem» C^«/.  inl.s.  f.fi ptvm, i$Tm0» sMei^mi Bm. imd. U  i • 


De  Aacboritatt  &  Confaifa  TttCXMm 

*  Canioniiii* 

TlT.  VIII. 

t  ^T^Vtor  m  rem  fium « pupiUo  Mibor  edc  nmi  poccft»  |d  icm  vvA 
JL  Tuam  auchor  fiet,  d  (ibi  fuiiVc  authoritatc  fui  confulac^non  ctiam 
n  id  fort^  per  confequens  agat ,  ut ,  fi  author  pupiUo  Hat  in  adcunda 
iif reditatc  ej*is  qui  dcbuit  cutori  ipfi.    Id  cntm  Dermidum  eft ,  mt  hte, 

Z  &  t.  ^moddietmm.  7>  inf,eod.  Vnde  qux(itum  eft,  An  fiUusfamilias 
donare  ^  caufa  moitis  bona  adventitia  poffic  patri  confemicnti ;  Ob- 
rinaictamcn»  doiiatidncni  fili}  in  panim  M*rifcMm»lfir.wAff«^ 

•  tftf.  i.deDtn.Cmf.Mm.Ldtnmmmqimtfm^m.C.ie^Dm.ineer 
Km»  & thcj^.  hic  ffu  verh,  mmmfmrn.  nAiete^ iefKfmmdli  1  •  ^ j&t» 

I  e^utfitHm.  AdSC.TnlffS.  Non  mutat  thic  tcxtus>qaoniam  patris  con- 
{cnfus  m  propoHto  c non  adhibecur  inibir  authoritatis  rurorisr,  lc«i 
n:  patri  prxjudtctum  fiat ,  aim&  urusfru^^cjusiic»  |c.banaadi- 
pruinredeanc  hUo  dccedcnte. 

1  .  #.f.TttbrisliifiritaatlMfjeMaibilo^iefaw,eo4tife«^4^ 
oilenra  cclcbfatos  aon  fiibfifttc,  mt  bie.  tm.  Ht.  Qmd  Mm,  Cm/l  Sqd 

1  tn  adlUb61a'>  authoi icacc  toioris  iolcraic  eft  ccm  pcoprio  moca  initct- 

'  pont,  cum  nihit  intcrfit »  Otnim  '^^TT*^liMiTtlltV*'^^r*T*'. 
faroadhibcatur»/.  ««fcf*  . 

Allcgi tur  ia    I .  I.  ptos»  uiA» 

AdLs. 
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*  Ad  l. } .  *  •  .. 

Adl.  £tfi  plunbtt8.4« '  ' 

QVod  «5  au£borc  gcftum  cft  cui  turchm  gcrereconcclTuffl  noneft; 
prxtor  ratum  non  habct ,  m  hic.  Non  gerere  autem  hoc  loco  is 
aicuur,  cui  adminiftratio  intcrdidb  cft,  vcl  cxprcflc ,  vcl  tacitc  ,  ut  fi 
auis  fcicns  rolvat  ci  (^u;  fufpcdus  poftulatus  ed^  /.  ^im4 fifint.  I4.$»t» 
ii  SilKf.  Scd  quod  co  audioce  fit  qui  rutclim  Quidero  nbn  gehc ,  ge- 

imi  fldmiaifttatio  occim  fic » vel  cidem 
'fcfiaiirvkifliminterdiverros,  ratuniccnfctur,  «f./.  i^.  f.  i.glrMvis» 
<^  /.  pmpiinm.  49  de  %/lcq.  Her*  Vc  ficftd  Axo  icnciic»  conctt  quam 
Gocemditt  hocloco  latus  eft. 

Ad  l.pupillus.  5.  . 
Vidc  qa«  nos  pluribus  infra,  in  l.  •bUftm.  f»k»t*  '  ' 

Ad  I.  quod  dicimus.  ?• 
Vide  noftra  ad  priiicip.  !•  1.  iiip.  coi>  ubi  haec  ^uo^ue  reUti  cft. 

Adl.obljgari.9. 

.2.  T{cffor!fajuriiauthorumhacdfrecomrari4m  ' 

•  4*  S^omodo  comiltentur  i  Cujacio, 

'  j$.  €ffehtis  dtyerJiMgaunii  nttm  ..  . 

PiVpilltis  Hne  *  tutoris  authocicatc  non  obligatur,  m  hie.  ac  ne  qul-  S 
dem  accipicndo  naturalitcr  tcnctur ,  /•  pMpiUm.  S9*  Je  OtL 
/.  iiuodpupilint.  41.  deC^ndid.  Ind.  Atcnmoblfgin  %  naruriHter  a-  * 
hbidicituc ,  itiL  i.de  Nov^it*  &  l.Jiejm.  64.  -^d  5C.  TrdeU.  Lfipte* 
piSfu.  1 27.  de  Verb.  Ohl.  Scd  diftin^tum  eft  intcr  pupillum  *  pubcrtati  | 
proximuni ,  ut  is  quidem  hoc  modo  obligcrur ,  quod  adhiberc  con- 
fenfiim  jneat:  &comquipropiorinlanci«(it>  ocisnonobligctur» 
obdefeaiimeoiiiai(b9»^tf)f  Aecmf.  Moktujt,  /bnf .  Sem,  e.  17.  {ofiA 
ommMmmMcii.meLL^ffodpMpillm.  AHisfamcnteaientcntiapanni  4 
probabiiis  videnir.Nonnalli  igitur  diftinguunt  utrum  locuplctior  pu- 
pillus ftt an miniis^  C«/4C.  c^dfMZf.fjidL/.  i27,dtFerb.0hL  Scdid 
refuc.itur  +  per  1.  ftichura.  p y .    adco.  de  Solur.  ubi  crcdiror  idcmq^^  ^ 
h?rrs  pupilU  cx  naturaii  obhg;\tionc  hac  rciinct  folidum.    Cum  la- 
mcn  rcun-cc non amplius puilct  qu«im quaccnus  pupillus £i<^tus cftct 

loci^lMiorilieaientismod^coiiittfctoDli^^  Kanocftj 

•   '   IlI  " " 
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^ttUquiteiiitt  oUigatio  nacuralis  eonftac,  eacana  retencio  cft ,  /.  ifl 

§  <^  /•  #x qmi^Mi*  $t»d* C9nd.  /nd*  Quod  argu mencum  Cujacius < for« 
mtdtre  coiiatus,  pro  in  plid»m,  iHd-L^s.i,  4d»9.  legic  in  fiimmm,  (c^ 
\c€tiont  coxOti,  Idemquc  cvmcitur  ex  co  quod  ahbi  dicitur ,  Ta« 
mctnobiigatioinpupiliumtnnflatanuLla  ric,  umcu  obiigacioncm 
priorem  pcr  cam  novaci  »  4*  ^  f  •  f  j!**  dt  T(fV.  Confcquens  cnim 
we  (juoque  eft ,  obligacioiieoii  imnftlem  nkta  qu^  locnpietior  pu^ 
pilliis  fic  ,  mJae.  NuUa  enun  caderoum  poft  rc(criptum  Divi  Pi) 
'  «ft qux  locupletiorem  pupillom  non  hek *  c6  quod  in  ipfb  hoc  quo 
locnpletior  ut ,  cxdi^otcrcnptoutilit  adio  c(l,  l,  j.f.  pmpiBMm.d$ 
iVrjr.  geft.  /,  f .  i(  t/4mh.  Tut.  i.j.D.  Ctmm.   Quajido  vcrp  novatio 

7  nihilominus  t  per  obligationcro  cam  contrahitur ,  confcqucnscft, 
candcm  jure  naturali  faltcro  conftarc.     E(l  cniro  hic  obligauonis  na- 

I  turaEi # effeftus, quod noYaciopec cani contrahitur.  Cui accedic 9c 
alier,  onod  fidejiil&c  ci  com  encte  aecedic,  /.  fi  pmpi&m,  ttfjt  KOm 
I.  mk.  4$  tm^mt*  Icem  tecciiis  de  recendone  tx  d.  i.fS-f-  mdt9»  Ad 
cniusjuris  filvfncfffiT  nec  r^etit  pupiilus ,  quod  mutu^  acccpcric' 
▼cf  ipfc,  vci  hcrcs  cjus  folvn,  l.^tjM,  6^.  %ytd  SC.  Trt^,  /.  fi pmptUttt, 
2 f .  jid  U  FmIc,  Rcpcrit  camcn  It  folvcrit  cx  fola  ftipulatioiic,  /■  Md 

9 .  pmpt&Hs,  41'  dt  Ctnd,  fnd.  Quod  igitur  taiibi  rcrponfum  cftjpupiUum 
routuara  pccuniam  accipicndo  n^tucalitcr  non  obiigariA  LpmptUmt,  jfm 
dt  (Kl  M.  cmnt  fm,  ^Utg^ttu  fttpr^  mmo.  f .  id  .cctti  acdpitor  dceo 
qui  infimcic  ptonmos  cft  ac  conleiirom  adhibcf^ne^ncat;  Ncc  ab* 
lurdathxcdiftin^bioeft ,  ciim  cadem  ip(is  quoqnejaiiiatuhocibni 
litfCCcpuiodcliiftis»i*^«fH^<»- f '<*d«^. /or. 

$.  Tuior. 

AVrhoritas  tutoris  ftatim  in  ipro  ncgotio  \  rutore  prxfcncc  inter« 
ponenda  cft, «  htt  o  /•/•  f**p.e9(i  fulifequi  t^mcn  in  continenti 
poteft ,  /.  nMn<ju>tm.  jt.  de  VfucAp,  Fortc  rer6  non  noccat ,  (i  in  ipib 
cra^Utu  prxCcns  oon  interfucrit ,  /.  f  <im*  wtdti»  2$,  f. jmjfm.  d*  9^dq, 
i§tr„  mod6  pntieiis  poftejiaothoricacem  inceiponac  «  nonccsain  pcr 
cptltbbm»  mtbie.  Cmfmc.  13-  0*>f  i*.  Vidciidttm  camen hodieqoid 
kac  in  re  admilliim  mofibos  iic  in  fioguha  locis* 


R 


QuandocxfadtoTut.vcl  Cur.  minorcs  Ag. 
vci  Conu.  podlnc. 

TlT.  IX. 

Ad  l.  2. 

Em  tutori  aut  airatori  pupillari  pccuni.1  emptarn  ,  utili  vindica- 
tionc  i^U,  avocaie  potcft«  uc     it  lucot  vcl  cutAtor  ^cuniam  pu- 

pitLuefa 
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pillarem  mumo  dacam  ipfc  (lipulams  Ht )  utktt»  Idcmeftinrequam 
iyndicus  eroit  pecunti  civitatis»  perhttnctex.  &l4,C,  Arb*  Tut.  l.  f% 
§,i.iUM.        Scd  hac dc re  vide noftra (upri^  ii^l*ra 

Adl.  poft  motteni.  5/ 


TTIdeqoa 

^  Y 


iiiiioftos* 


Dc  SufpcAis  Tiitocibiis» 

TlT.  z. 

Adl.  x.^anaatem. 
"  A  legatum  Pioconfulis  fuAjedus  poftulari  poteft ,  quia  maa" 
XAcUtfciiurifdiaioiictoMmoaktomi^  mki^i 
Adde  quatnos  fupri  lat^,  in  L  nmtc,  4*  f,  tmtris,  2. 4t  Tnttl.  Opponl 
tameii  luuc  $.  iolec  /•  4,  frim,  de  Off*  Prtt&nf.  ubi  relatum  cft,  nec  rcoa 
poflc  apiid  proconrulem  accurah,  nec  (ementiam  ipfos  fcrre :  fcd  hoc 
m  iis  <^ux  ad  impcrium  mcrum  pcrtiiicm  »  1  •  Off.  ^m  CmiL 
dtlnrtSL 

Adl.j. 

$•  penult.  &  ult.  doccmur  >  t  Tutorero  qui  pupillum  dolo  vel  in«  t 
coonderamer  hercdiute  abftinuit>  fulpeihim  poftulari  polle.  Intttt* 
/ifrr4MiPTciohiceftl««Mrf,qttodincidicto  ' 
ob  culparo  ctiam  ^  lacom  non  fic  inramit,iit  nec  it  ciuad|angitoralcef^  % 
$,fm*m.$.  [ufbetim*  Irfu.  dt  S$tfi,  Tne.  Nec  muut  qu^d  culpa  lata.  - 1 
qcundoquc  doli  ♦  nominecoiuinctur ,  /.  i.Si  M  nf.  Faif  M«d.  Dix, 
l.  qmod  Nervd.  'Dep«f.  l.  1.  f,  u  qt^c^ut.  de  Ohl.  &  yi^i.  quia  id  cft  in 
pccuiuariis,/»tf.    1  •  f  ton  ^tuterr.  5i       Tefl.  Lih,  Efi.  Jmffi  quod  ad 
odioCi,  otpa:nas'corj[>oris,  aut  famx,  non  cfl  extcndcndufni4r^,c.a<^. 
dr  JUjf»  fm»  s»  4*  Nifi  Qood  id  fingulaci  cafa  idmifliim  (it  in  cara  qui  4 
ob  ici mrpitudinem pcQOibitionem  juris  oftodit,  mini,  likrmmt,  f* 
ti§tmtttf,eltHij  Qiitlftt<,hftm,  Rcgularitcrcnimdiverrumeft,ctbi  5 
acai^£mix  &  vitc  aeqoiparentur,  /.        dt  Mdnetm.  Kind.  coquo 
tam  in  una  qu^m  altera  caip^  I^c^  ^  dolo  diftin^enda  Hc ,  /.  7<  JUL, 
Ctrg,  dt  SieMT.  Vndecftquod  in  propofito  quidcm  fufpodlut  t  tutor 
ob  laum negligentiam prope ad fraudcm accedere dicirar ,  1.7,$.  t,. 
mf,  tod.  non  tamen  ip(a  fiaudc  laborare»  ^ec»  nd  m4r»  tii»  dt  ExPtf* 
4  a»*Mi  MMiiia. 

Allegacar  fapr^illllofidi4ilii/*i* 
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HBER  XXVII 

De  Exciiladooibus* 

TlT.  I. 
Adl.2. 

TT^Ceitfaiitiir  tni^  0t f coft  ^  7«*«naiiiii  compleniiic*  Et vci4~ 
f*^iittiiMn  hnnc  cianCidiiiii  oporcec  cam  creancur,  auc  heredkas  adl- 
cur .  auic condirio  cefUmento  mrcrca,  completur,  ut htc &  §,itim HMf^r. 
ittfl,  eod»fmc.  l,  }.  de  Ittrt  /it^  Crl.^im  fUiMm,  74.mfi»  Ad  $C.  TrtM, 
^  In  dcfcrendis  ciracn  honoribuf  annus  t  ccprus  pro  complcto  hab«curt 
/.  i,  d*  Mmtt.  dr  H«n,  Quod  ver6  diximiu .  m  confideracione  hac, 

3  Ant i^Aus 70 .  complecus  fit » eonfidsrari •  inceciiim ccmpus adtd^ 
beiedicicis»  id  ad  tocelam  ceftameiicariim  pecfinec,  «f  bk.  p€*L7'& f « 

4  4tT^0^Tiii»  H^camenced^^  Accurtms&poflcam  t  Cujacius» 
icaacdptc  *  m^  mftituttts  fit  necenirius  domini  v tl  ^acris.  Hi  eoim 
non  tamdiaintur  adire  quim  cxitlcrc ,  /.  /.  tjm  fint,  mf  Si  Qmt 
Om  C4-4f.Tefi-  utextnneinoncxillcre,  fed  aditionc  fieri  diconcur, 
/. pUmfamiUiu.  v^d  L.  Pa!c.  In  ncceiliriis  igitur  ftatim  acquc  cxfti- 

^  tcrinc ,  luccl*  valcnc ,  /•  tmeret.  7,  d:  Teft,  Tfi,  Ec  id  concingic  proti- 

5  uus ^  morce defun^,  f nam&libercaces hoccaruftactmTsdcnt, /./£!«> 
0idmmittf.di%!H4imm.  f^md.  &fubftituciopapillans,  Iffiim^ 

'  pMri»  titll,diFmif.Sttkfi.  t.  fttim.  inf.  de  -^d^  Her,  Quaraobremde 
wBBBtisqfaoc^e  adem )4idicaqdAm cit,  /•  /i p«ii  imnm.  u^.  4$  Lf^-u 

* 

Adl.  fiduas  6. 

f  Gcntium,  -ntium  Pratlid  icura.pjcri^iuc  hic  ▼cttnnt  la-<f- 

'  vJ<i3u,Latinius  Antontus  Aog^iftinua  pioviiiciaiiu 
f.  Tutela.  t f , ]  TuceU quidecn  raipablic«  munos  non  cft  ,  ivr  i&rc. 
eft  tamcn  publicum  munus  >  idque  refpc^u  necefliutis  &  rafioiiit' 
nniverfieadmmiftrandxpcr.igcndcp'ua  ex  jnris*publicipr*fcripto, 
'  mt  in princ.  Infl.  de  TmteU  t.  9.de  Hu  Qiei  St$  f^ei  Al.  !ur.  S^mt.  Alii 
tamcnr.uioiicmunus  publicumdicirur  ,  quoJ  in  adminiftranda  rc- 
publica  conftat ,  /.  henot,  i^§,J'  de  M»m  ^  Hoh.  id  cnim  rcfpc<ihj 
obicdb  Prorf js  ut  in  hoc  texm cocelaxefpeflu  ot^efti  didmr  nOQ 
adfe  rcipublicc  iiMnfls,-oimi  vcc(enir ciiea  rcs  privacDtum.  ^ 

'|.  finil.]  Qgi  liceras  igiiorac ,  moi6  non  etpcrs  fit  negofaoniini' 
Cncelaai  fubit  reCie,  m  hic  S i  luc  a J  n  'gotia  fufiicit,  liucaciim  igiio* 
taacia  iilos  fiibmoyebit»  $*ftmht»^  ia^  <<<C  .  i.  . 
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Ad  1.  non  folum.  lo.  iF.  fi  libenos. 

VTdeqacnosfiipia,  tMi,tt*d»Ttfi*TMU  nbia^miitdepfoptjji 
divecitafe  tucoris  &  curatoris.  ' , 

1.  fdtc.  I  5. Oportct.  lo. 
Pecciiiet  ad  ca  qos  nos  infra  ia  l.  2  j.  eod.  ubi  explidacur* 
Ad  1.  fpadonem.  13^    iam  auicm. 

IVdxi  non  ludxorum  luiorcs  cfTc  qucunc .  ludaci  vcro  bic  ctiam  Sfjft*'*'' 
Chriftiani  funt,  gentilibus  primo  &  ludaeidi^ki.  Alc.  Difpunc. 
C  t.  Licec  Ancon.  Auguftinus  id  dc  ludatis  vccis  acctpiac »  in  lih.pug^ 
MdMtM»  HcMiiivcffdliiilxiiiottlttdsoeamaitOKsei&acqnett^ 
QSjlTeAigatia*]  Conclniftocet  ▼eAigaliiuDiioiieica(aiicttrim« 
Oelatii^iMp^quipucaltcivicacibus  conducunt  Iniiscnimqui^fiico 
coadncanc^diveifttm  obcinec»  Li.p*i.dt  rsc  &  Exaif»  Mtm. 

Ad  l  non  tantum.  17- c^s. 

QVi  funt  in  collcgiisaurcorporibuslicitisopificumcxcufjyitur» 
«i  Irif.nin  ad  tutciam  coUcgacum  libcrorumvc  oorom  vocenciir» 

Adl.bcjlo.iS. 
Vide  qox  nos  fupra>  in  L icmittit .  cod. 

Ad  1.  proptcr.  21.  i,  Licccdatus. 

HIc  $.  percinct  ad  ea  quae  nos  (iipray  inLti.dt  TtfiMi*  TmK  nhf 
VKteniQftnb 

Adl.Eiciiiaie«25« 

T7Xcil<ace  &  Tutor  per  Ubefioe  non  pocerit.    Hoc  cft  per  Itbellum 
Xjiiupplicem  ^nc  caofz  cognitionc.    NccobftacL  ij.  f  oportetf 
1 9»  fiip*  eod.  quia  ea  ad  libellum  percincc  dilationis  caufA  exhioimm;^ 
Ad  Iqui  te(lamento.37.ali^s  l.quinquaginta* 
Vide  quac  noe  iiipra  ad  /.  excmfire,  js.  ecd. 

Adl.  41.  fin.&1.42. 
Vide  noftra  fupra  inL       m.Jnp,  ttd.  * 

 '.  U  w-- 

DcTucelae  &  Racionibus  diflrahendis,  &uuli 

Cucaiionis  c|uia«£lionc. 

.    '  Adl.i. 

fi]  QEd  C\  non  mortis*   Alie^tur  infra  in noftris/.  ied  ii  auausJ 


I 

2 


iZS    Pauli  Bttsl  IC  CoMMiiiT. 

§.  Officio. 
Ad  hiwc  |.  vide  noftra  ad    fin.  ead.  luc  L 

^.(edrimunus. 

TVcor  matri  pupiUi  manus  nuptiale  noiiaiittety  ^  G  niletic»  m» 

IM«r.  15.  f^ifc  if  ^Ai.  Tm.  quo  camenca(adectemmceqiuniiM^ 
cft »  f  fidftm nufrtu^pftkHJL bsiL  SolentiniBttiim mttnecapa- 
rcntibus  coenatifquc  mittit  Tc(kl,  L  cum  plfins,  t i.f.f^en.  di  Adm. Tm. 
mod6pupiUusdivesnt,&mancracuninic>doiBttUmiU»  mg*U«m  . 
fiMm*  si'  h  €umtmw*     dt  Tm* 

SI  plares  tncoces^  adminiftcaverinc»qaivis  cenecor  pco  pacte,  m$  h{c 
^  /.  3S.  fup.  de  %ytdm.  Tm,  l.  nh.  vgrf,  it4  diMMm»  Rem  PMff*  Stlm. 
p0re.  Si  camen  ipfi  t^rivati  auchoritate  diviferint  adminiftrationeiii« 
fingali  in  folidum  tcncntur :  ut  intcrim  convcnto  ccdantur  a^iones 
adverfjis  ccteros,  viJ,2.C.de Div.  Tm»  Quod  fi  qui  ex  omnibus  fisl- 
vcndo  non  fuu,  t  damnum  in  ceteros  redundaC)  HtiHj.  fid  &JipUtrm» 
m ead.  h^e  /.  &  ij plmtu}S .  j.  i^.fmp.  dt  %AdiM.  Tm.  Tacoce  ▼er& 
damnato ,  Bc  cdfione  omiffi «  non  quidem  f  ia  concucoceai  tnceic  «• 
€tio  eft,  4r|  /.  amtiflmti.  iit  frim.  dt  Adm*  Tm.  cx  confticatiomlMis 
tamien  ati&  d.itur,  ut  bic.  in  j.&fi  jirte»  Id6ue  Accurfius  de  negotio« 
rum gcftorum  a£lionc  utili  accipir ,  per  i  exfr^o*  in  fi.  de  Ne^.  Gett» 
Hxc  ita ,  nifi  quid  admifTum  fit  dolo  *  communi,  co  cnim  cafu  magif 
c(l,  ncqus  in  altcrum  a^tionem  ccdendam ,  neque  utilc  judichim  dan- 
dum ,  ttt  hic.  iu  §.  pUne.  &  d.  t.  ex  ^Bo.  Quatenus  vcr6  unius  folurio 
libeccc  aUccuro,  explicamus  fupr^>  in  /•  qni  tmor.ii.j.  j  •  df  Adm*TMt. 

§.  fin. 

ACtio  tutclx  t    dc  rationibus  diftrahcndis  finiti  demura  tutcli 
compctic,  ut  hic ^lr lemrtliur»  1»/  ttdi  Nnm  vcr6 f  ca- 
coc  auc  curator  racionilius  necdam  reddids  >  finitS  camencnCdipecn» 
niam  recepcam  protinus reddcre cogator»  qaxticur :  Alcianderpny^ 
I  ^i.-Ub.  7.  Fachinaefis  /«^.    Cmur.  c.  j  9*  coinpen(ationeni  ob&ce» 
i.t.i.  prAtere*.  inf.  tit.prex.  Socinus  Scnior  concra^  quii  rariones 
necdum  liquidac  finc;  pccunia.vet6  lecepcaliquida ,  l.nlt.^,  i.de 
^      (ompenf  Ego  rclpondi  rcm  in  fafto  conftare,  ucquidcm  *  compcnfa- 
Ctmfitttui»         fit  locus,  n  tucor  protmiu  rationes  Hquido  rcdderc&  vehtfic 
ekurfii,     poffit,  fin  minus  obcincat  divcrfum  ,  per  te.x.  ittd.1.  mlt .  j.  fi».  C .  etd» 
Idque  iu  diftinft^  inpcazi  memintcMscvicam.  Scd  hodie»  ck  mo- 
cibus.  finguUs  annU  cucotes  ad  rationes  tenentnr.  vi.Conft.CaroUV. 
^eAnnoij^*.  Id^tte&inHoilandiaobcinet.  . 

Adl.niCfinita.4, 
>  Videnoftra(uPc>»in/«^^*<<c^'<iiii^TiKr.c^/.|.|./0.^r. 
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«Adl*  (iTator.9« 

|»£tgeaeialiter.  Pditnecadeaqticiiosrupr^ial.cnmainiom 
Atf«de  Adm.  TiK.  &  1*  f •  |. 6ti.  h.  t. 

fi  final.]  Ceme  a^kJoiies  mstet  t  tutelc adverfiu  tucorem  durati* 
te  tateli  paracx  Ainr ,  veluri  hirti ,  damni,  injunx,  condid^io » m  bic» 
puta  cx  caufis  ante  fuiccptam  vel  rcnovatarn  tutclam  contra£bs/  Vt 
lcilicctcohaprcattcxtuspryfcnscuiji  totolcgishnjus  difcurfu  ufquc 
ad  gAcralitcr  fupr^cadtiacl.  nec  rcpugnetl.prox.inf.  Eft igiturt 
rcnfushorum*verborum,  CntntaUiones  ^  idcraacfidicatuc,  Cettr4 
^Mgpn  4StMtt,  Hoc  tameu  in  cttiatoie  &  pfomtoie  diveclam  cft»  wu 
qu9  nos'  fiipr^ ,  1**6.  ii %Adm.  Tut.  Scd  &  fi  depcarfenti # mtocii 
dolb  vel  mau  fidc  contutori  per{pe&imi  iit «  com  fiifpfflrwm  poftn^ 

Ad  1.  fcd  non  dantur.  10. 
Videnoftcaadlprxccdenteni.  6c  (i\^t^adl,26ti»Aim*Tm* 

Ad  l.cx  duobiis.  15  . 

AN  &  quatcnus  uiuis  cx  nuoribus  aiterius  folutionc  libcretttt  aa 
tnini^ fupr^ czplicuimus««W /.  ^ui tHt^r, 1 9,f»i.  itAimSnt»  ^ 


De  Contraria  Tutelx  &  udli  a£tione> 

TIT.  IV. 

Ad  1. 1.  $.  finito.  3.  '  '  ^ 

1f ide  qux  nos  fupra  ad  1.  f .   Hn.  h.  t 

f  Sed  li  pto  tutore* 
Rdatnseft  in  noftris  (apcsiad  1,  cnm  miDie.  z6,  de  Adm*  Tur* 

De  Fidquiroribus  &  Nominatoribus,  &  Heicdihiis 

Tutorum,  &  Cuiaroium. 
TlT,    VIU  ^ 

OLimnonomncscucoies(atifdabam>^.*i./«j7.dfS4>iy^7Vii/./.x*  ^  r  ^ 
dt  Cmf^  Tm*  /.  kgiimpt,  it  ttg,  Tm.  Ei  Cooftimaoiie  niMii 
Caiolt  Qainti  Anno  tS4t'  tic  $  t .  Mita>  oautio  PrcftandaintncilMit  • 
ommbaieft.  EaTcr^  fitfcr^  ex  moribot  fiiDliTpoilieoftomiiiQm 
boQommmior^  Vnde  qoibufdam  vifiim  cft  »  eum  tutorcm     non . 
tanmminbonisnabeat,  qu.intum  pnpnius,  non  cfle  idonctmi ,  /4/ 
Md  /.  2-  n,  2,  Qtii  Satifd,  Cog,  lA  tamcn  ferc  judicis  arbiccio  tcUntlUi^ 
tur,  fae»  2?«i.  m  l.  ttlt*  C«  dt ^Jl/Cti,  Ctwt*  tmtnt^ 
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Dc  M^ftiadbus  Convemeodis. 

TlT.   VIII.  • 

«.  •  *  ♦ 

emfimiMh  \J[ Agi(lc!ttas<|ai in tntoribusdaQcUs tionciictnim pupillis idonel 
jVLciveri,  ia  fubiidiiim  rc^c  convenittncur ,  titim,  b.  t,  #  C.  f§i, 
Scd  hoc  ixiohb*  Gcrmaniz  &  Gallix  abrogacu  c^^(j9t§f.Mdr9A.Cjt9dm 
|]iipf^j^i4j  camen  hxc  obtincie  nequic»£mAgiftcatus  cgedt  dofo. 


De  Rebuscoium  qui  fub  Tucela  vel  Curafunc^ 
fiDC  dccrcto  noo  aiicnandis* 
TIT.  IX. 

Ad4.L.^.fin.&adl.2. 

X     ^  >r^Q^^  prxdia  t  emic»  uc  quoad  pretittm  (bWetet  >  pigQori  eflcnt, 
iVL  -ignus  nonvalebit»  cjkiadominium  illi  jam  qwctitum  iit,iw  bn^ 
Antetraditionemtameiivcnd:corjurepignoris  r<m  retinere  potdl^ 
I.  ImlianH»,       i(f«ni  /«f.  df  AQ,  Emp»  unde  venditor,  d  minor  ad 
tTAdendum  .lear,  aut  cradira  jam  rcs  ipfa  aibii  hr ,  impcriAli  rcfcripio 
^     pignoris  connrmacioncm  imoecrabic,  Mt  h.c,  tnl.^.  Tutius  Camen  ab 
5      inicio  univerfjc  t  haic  rci  dccreio providccur,  ar^  tot.  hujms ttt»  Quid 
crgp,  ticmac  cum  pa^o  i  rcvcndcndijr^^ro^  cqac  cft  idrm  quod  inpro- 
mmto  diccndum ,  curo  cjufniodi  pa&  uti  &  pignus  contia  SC.  iinr« 
Ik 7* Cii^ PtiuL  Aim.  per bwu ttJt*  Quia  miiius  Gt  obligacionero pi« 
gnoris  inite »  qnx  alicnacionem  cjcicam  conttnet ,  qulim  obhgarc  ad 
vcndicioncm cxpreflfam.    Idquc  &  cotiftimtum  cft ,  l-^sd-f^C^dt 
Pr§d  (*r  At.Reh.Afifi.  Sed  hoc  alij  nnlc  improbanc,  Cag*:»].  in  r  n$tm, 
f  ^^.     de  PaEl.  Int.  Emp.  cr  f^end.  Pi»(l.  in  l.  i.p.  j.C  dc  'Bon.Mater, 
Ncc  obftac  c.  verum-  dc  condit.  appof.  quiaid  ad  ca  pcrcmct  quae  ritc 
&  confenfu  capituli  func  p^rfe^    Vti  nec  illud  mucac  quod  minor 
.  fiidto  addtAionis  tn  diem  tenetur ,  /•  qifdlimi^.  §  «imu fimoer.  de 
Afimr,  qnia  vendicionis  (o  pi&o  faiCkm  tSeikas  omnis  conditionalis 
cft»  CnmecontratiujaspuiBsiitomnino.  Quod ver6 prxteieaon.. 
ponunr  minori  aiflum  pro  parreprobari  &  parcc  improbari  non  poue^ 
/.  r  6.  cum  fm,  dt  jSdm,  Tut,  Id  qiiidcm  obtinct  iti  fpecicbui  aiiqui- 
.  bus,  non  camcn  iis  qux  proi^arce  nullx  funt  ipfo  jure  »  perbwKfc^ic^ 
Adl.ripupillorum.?.^  fipaicr.  \. 
iVd  banc  1.  vi«  noftra*  in  l.    C .  de  Pricd.  Miu  * 
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Teilam*  fianc. 

Adl.1. 

iOieiufiiSman/itjufkmn 

4.  Legittmii  hdnMus  quonjodo froJ^eSlum  ft  cont^ 
eps^uialf^uemuflaricogunt.  i 

/  TeBmiiiiumiJ.G€$immencf)ptlift. 

7.  Any^iUat  Jltktutum  ^ug  iejl^mtufusfmtusm- 
feduiif. 

'  B.  V^m  te^mnimn  idmf  fikmie  fit  cbJtrpMidMn 
fectmifnm  confcitntiam.  x 

An  ttfliLmmum  juxta  folenmtatcm  hujia  lociji^ 
fftmtalibiej^Simhabeat» 

IQ\  Temporefeffu  qudjoleimkiidtefiaa^amimeo»' 

flitionemreqmrantt^r. 

//.   luru  Canomi  in  tejlamentis  foUnnitae. 
.  fi.  AnfokmiktutefihminqmratufintefiafmntefHd 
afiidttSaJlt. 

Aa  Tcftamai* 

•  *" — —  -  "^. 


ijQ    Pauli  BusI  IG  Gomment, 

Eftatnentum  cftVoluntatis  noftratjufta  rcnceotiadeeo 
Ywd  quis  poft  morrem  fuaiafien  vclic»  m  h$c,AUi\xx» 
redisuiftitutioncmaddunt ,  6c,n\  id  tiat  imacifcdam 
hancdcG:L'i^LionemPuttnt*Magts  fameacit  v&cem  ju* 
ibm  hic  d  cl»giiMe  (olcaAeBL  &  t&  ordific  ^uoc  CBiupor 
,^  ^  Gtasst*  Isvett  velinffiiiMsiiaEtedis  infttcadoiicn  !€• 
quirit*  Quod  igitur  cetcriaatnibiuicillim  l  aaoqtte  ^odkiUis  con- 
venixe«^merico  repmliatum  eft  >  cum  codiciUofum  nulla  e)u(iaodi 
(blemiicas  Qt.  §,  ft»,  &  vii»  M*  d»  CtdtciS.  niH  quod  cx  jnrc  Con* 
(litiidoaHinquinquc  leftes  io  fidem  cjus  rcquirancur.  /.  e/r.  C.de  C«- 
dicii,  Ampl ius  cntm  codicfUis  hecedius  dire^  ncquc  dati  ncquc 
adimi potcfl,  j).prwM/x,  jil},  oitCoiUciU.  Sed cum  iullam ccftamcnti 
ordinaiionem  eire  ouoiccac  ,  qu£iicumc{l,  an  ccilamencum  ^  mcta 
fa^him  ,  ficjuftamKieiciisio«co|Msnc,quod  Duaccnovifiim  eft» 
&  plcrifqucprobammsvide  J9CcM«lr.i»  i^fk*  imd.  C»[h,$9S*U* 
7.  E6  quod  voUuitac  coaccaeciam  volimtas  fir^  /.  p  m9Utr,f,  ftMnkm 
Q*iod  x^*$»Qmf»  L  p  (uUTi  copMimOi  Nup.  Imtiiola  tainen 
£c  I^fon  non  pucant|  quia  voluntas  ju(¥a  ndqafmif^  p»  kkm  uxl  Scd 
coadbquoc];  volimtasiufta  cft,cttia  icCciision^  fcquiiat.#»r.i»#.  Q^^^d 
Af€t\C4Hfa.\lu\\is  vero  ad  re  facit quod  ftiputatio dc  hcrcde  inftituc- 
do,  iioii  valec ,  /,  fiiptlMio  hoc  mvdi  6t*  Utmk.  QH»  quta  con^cn- 
toncs  dc  fuccefsione  vivonim  noix  o^tg$Hitom&t90»/.#*  Cd$  '1*43^ 
Cmn,  NececiAmiiiovetqapd^ndis.inftitatio  m  aliciiimiarbiai* 
um  confcr rt  heqaic>7.  itd  mfMli^  quii  volaiicw  CO* 

a6fci  eft  !p^ius  teil4M»rls,  oon  cttim cogenisisr  AliXs  fidiml^aud  opus 
rcftituciouc  forcr. .  Perinde  n^c  lUui  ad  remfacitj  quodteftitMis 
coa«2:is '^-ftimciihrn  noit  fubfiftir,  /  tjm  teff*mtwiy.io.  nn^,  tod.  Id 
enim  co  auad  ad  folcmicatem  ceftandi  pcrcuict ,  lu  tdtcs  fuit  rogati, 
/.  ijcrg'jUi  pitlam.  tif  code'f*,  Ej  tamcn  qui  alium  tctlari  cocgit  hcrcdi- 
tas  uci  indigno  iuf  ndtSc  fHcoapplicarur»/.  i.prine-  D.5i  Qm^Attq, 
T*^-  Prtk  jHici.  t  €,»4  '  Lentimiitfm-ilhetedfA^^ci^iiittoinea- 


-    A    j  y    — .  ..fe».  C.#»«.  Plancqusin- 

dotaftamcntutnteitcodicitiHfqu.iiitcftatiomTJtis  (ir  prtnc.  tn,i  eotL 
non  analogiim  (equtmur,  fcd  iHufionem  quand^m  coiivcnieniem  c- 
ncrgiit rci ipfius-  Num  vero  rcftamcntum  ^  Iure*Gentium  an 
Civiii  (it,  quxxitui  i3c qiudi^m  ^  iuic  Gcacuim  id  plciiquc  deducunt* 
TmrfAn,  i»iik*Cm.  Opi9*iit.T,if0rh.iifsmntnmSt€r,mtb*f.  Rc* 
ftp,  ^i,  tmm*  I  i .  Movet  eos  qiiod  Bc  al iis  populis  pr^ter  Romi* 
nos,  adeoque  &  antc  Romam  condicam  ufus  ejusfaerit  teccptus  •  ut 
de  Abrahamo  &  Patriarchis  conftar.  Alii  camen  id  ^uri  Civili ac' 
ccpruin  fcram,  P^r^.  adpritj.  /nfi.h.  t.num.  2.  Gnil,  Benedie.  mJ  Cm 
JSsmvftukvtrlf.  uSiMmiHMm»  lutm»   Ita*    Sed  iliocum  opinio  ad  gc- 

nccaicm 
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1n  Pandcct.  Lib.  xxvml  \  i^i 

netalemac  poPuUffetn  ^dco  telbiiiefiti  voccm  pcrnneta  hctinn  2d 
difpofiiioiicmlpeci6c«ir.&cx  pnrfecipto  luiis  kcn  diii  coiif&^btD» 
Ciun  origiiic  <]iiic}cfD  tcftamertuni  luns  Gcmtiiiiifit,  ^rma  vcro 
Civilii*    ItaqacliicffCipfatiihildiflciifioniscft,    Quibus  confe-  « 
qucnccr  &  quicritur,   Aii  v?!ear  ^ft:  tuu  m  ,  c,uo  teftandivfus&:  fa-  ' 
cuicas  pcnitu$impcclirur,qutjd  moribus  Gcldriar  obtinct:     Qi  sftio  c«n^mtniJU 
incocft,  anTcftarocnticonditioalurc  Naiur*,  ftuCtnnum  (quodC^W* 
DD.  primafvu)  fit,an  vcro  iccunJario  (quod  dodlorcsj  fiu  pofmvo, 
iiucclkco  quod  ufu&opcrrtione  mcnii&huinanar  apud  ^icroiquc 
'fidfcm  fldmiihim.   Qi.orum  poftciiuc  magis  dicimvs*    Cum  6c  ' 
Tacicas  aatfaor  fit  tempofe  ciiamnum  luo  tcftafnctnoioro  ufum 
Germanisfttiirc  ignotum  fcujut  reinienupcrmonuitAmplirsin  us  . 
virFridcricus  Sandius  Oclria:  Scnator  &  Fifci  Advocatvs  digr.ifsi- 
mus  ,  cum  fortc  de  StAtuio  cjusmodi  Gclna:  nobis  ftrrro  cCc  r^ 
&  confcqucns  igitur  cft  Statuto  tcftanHntorum  u(um  roUi  pclic. 
l^urn  vcro^  tctbincnnim  minus  folcnnc  oblcrvsndum  lu  in  fcro  S 
coiifcientia^,  quar;itur,  a  DD.  tn  l.  2.  dt  iMf^.  &  quidcm  il> 

lud  conftat »  curo^i  cK  tabutis  impcrfcftis  U  gatum  accepit ,  <jucd 
lieicseirconicicntiatcli^  fidcicommifsi  (blucrit:  lclmum  oonnc» 
"ftitaaie»  I*  4.  C.  dg  Ftdttcon,  Et  td  igitur  obligicio  qusrdjm  nafa<» 
r  .tisqifihcr^  icnctur  ad  implendam  defun6^i  votuntatcro.  Qiit 
racione  &hcrcscit  fola  approbarione  fua  Icgarum  aliis  infirmuro 
prxftarc  tcnccur;  /.  mndfipiffm.  C.  de  Tejiam,  Si  vtro  obligaiio  ex 
naccaufa  naturalis  fitjdicendum  vidctur  hcrcdem  ctiam  ftcui.dum 
confcienciam  tcncri*  per  not.  CmmmSl.  m  e.  uovtt.  deiudtc-  Sed  haec 
confequcncia  perpctua  non  eft ,  naro  ^  rainor  {inc  curatorc  ,  obiiga- 
tasihdccrimenmmicifaaivclmaxim^namralitcrobligarar  ,  non 
.  tamenideoinfiDfO  conlcieiitiC'tcnetur*  Proinde  cg6  ic^  (entiot  : 
rem  om nem  hanc  connftere in  ^te»  m  ic.  ii  legatarius  ceenus  lit» 
&  h?res  haud  grandedctrhnetitmn<>  legato  fcnfurus  ,  tcTigiocom 
tcnear,  alias  minus,  * 

Qaia  vcvo  tcftamenrorum  folennia  juris  noftri  hodie,  plcrifquc  in  - 
locis  minus  *  ufiMM  funr,  coquc  lingulorum  locorum  n.orcsin  Hac 
re  coniidcratitur,  qita:ntur,  fi  quis  immobiliadiverfis  in  locis  i-ofsi- 
deat»  utrom  teftamentam  nno  loco  condicum  atibi  valeati  Item,  an 
quis  advena  in  hoc  loco  bilcc  motilNis  tefbiroentum  condere  queat» 
quod  a1  ibi  forti.itur effe^m*  quidem  vati^  difputitum  c(^ 

&  nos  lic  c  fupril  cta^mut.  in  L  fijitndm.  ^ .  nnm.  12.^3.14.  &  /r^  f  •  / 
dffw^l.Praxi  tr^mcn  commtini  trfl  imcntum  ex  alrcrius  loci  ft.ntutis 
aut  moribus  conviuum,  in  immobihbas  .^libi  fitis,ubi  confuctudodi- 
vcrfa cft  non  rccipitur-  O  drad.  Confil.^tS.  (^ujac.Conffil.  1 .  vi.neilfM 
fnpra  ind  fifunUm.  6.  d«  Evtci ,  Scd  ncquc  ccmporc  l  peftis  tcftamc-  10 
corum  fplcnniaufqaec6  requirontur »  n^ododeipfatam  volunta- 
om  couftct  Sdcfit  numcnts  competens  teftium  ci  de  ce  convcnetit, 

Aa   2  eciamfi^ 


Pauli  BusI  IC  Commeht« 

fto  rcq'^r:ridcDinidlcxpnv;Ug:oiniLuri.  li^uabaicieiittiaic 
ir.crrjm  Tidcnir,oa<xi  raro  j^-crmiilum  cft  rrftimfni  hcri  oa» 
r''i- 1  ;  ?  i;  q j:nq  ic, '.i^i-.ic  obvio.noram  pi jCiLaran, /.  C  f»df. 
li.s  ai.J-ir:r  ir  ir^  intrnu  ducti  a  ncccls.rarc,  qa.bus  fc.  :s  cjui  noa 
prz-ftanr  l!  ojoxi  Mrctcnrr.jr,crb  impcjiniinu  ncccuaxia  cxcoUtur. 

L  vlt.  Q^.  S*iuJ.  c»g.  c»m  jim*    NontaiDcn  iUod  his  cfiictciir 
urpcrcatolii{or.  sLi-i*  cffcctiis>acicdie  fachinacoslcafe. id»  $• 
Ctmr.  €.92*  Mbribus camcn  hjcin rc  fcrc  d:(lindaiD  ' ,  L^ncceAii- 
mcDtaro  tcrDfx>tcpcftis  coniinim  vjXenfa  tcftatpc  pr  ftr  \  ihnrim  ite* 
cnn.bit  nrc rcftiumcopii  h ibcrc  poilit:  modo  voluntas pcobcrur  per 
tt(l';i  ..j  mir.imum  aiios  hde  dignihnr.os, quicam  dcin  rcbtionc  !ui 
in''n  !cni  accis  in  q  :x  tcrtamciua  morcconfuetorcdigi  lolcot.  Iii^qjc 
ju<iicai:$  Cimffx  Irnpcnalis obfcrvatur.  G^i/.  2.0hj.ttt.  mfi9ecum 
fbmr.mMilt^^fis.&cmakisUaicntUi  {ciutiis  ZooiUtu  pcobaruo;!  cgo 
obfevavi.   Pian^  farc  CanonicooBtam  ^cft»  qt  tctorocntam  co-> 
'  1      ram  p  t^o  rc  fcu  prcsblcero  parochiali     doobos  aliis  tcftibas  coiiJi> 
tum  iiibdtlac»  9c  in  profinis  quoque  rebus  obtincar,  c.  cmw  efftt  txtrd 
jH^/'"^  deteflM  fi  vcro  EcclcUxlegctur,  fufticcrc  duos  plutcrvcctiaro  ali« 
^HI^fgf     os  tc^cs,  c.  reUtmtn,  eed  tt.  CIo  Ti  ramcn  utraquc  capita  illa  in  re- 
liftis  Ecclcliraccipif,  el.tnd.  c  cumc^cs.  verke  tmpr^hsmiis.  Akia- 
ttts  vci  ')  .ta,  uc  tmtum  fccunduni  conlcicntiam  obligcnc  tyilc.  ine, 
luvtt.  d:  Indie.  num  47.    In  omncin  cvcncnm  id  ad  rogacioncm  luns 
Civiljf  jn  cecris  Inipcrit  cefetCBdiim  non  cft*  fvffs  Fm.  iik6.€. 
^.(*'*itm  ninftitutoaucconicietitdineparticiilariidcm  fit  fcccpcara*  Viide 
*'      coortiecttdo  harc  in  Frtfii,  ubi  cadcm  invalcfccre  vidcbitur  ,  ftatvro 
aSr .)g ita cft<  Q^jti  ^fgo  ^  tcftamentum  aptid  a<^a  judicis  fiat,  an  te<- 
ffs  '  i\rc]Mira?itur,  viJcamus.    Et  id  quiJem  Angclo  vifum  cfV,  feq. 
KiihAY.  tS^Calttmb.  in  l.  omnium  C,  de  Tcflam,  Sc  aliis  probattmi  quo- 
iurn  t.imcn  bi  tcfcespauciorcs  alii  plurcs  rcquirunt,  vt-  Saltc.  'ff^^f. 
VBmI.  »yilex  i(f-    Movcntur  ^  iimili, quod adla nocariorum  cefles  ic- 
paratos  rcqainim  >      openii>m*Amk,dtTtiltk*  ^tA^^tAle^ 
ifoccmur  tn  adbis  jttdiciomm  diver (um  eHe,  ^  hdtmnkmk  C,  d§  !>•« 
»«'.  Fuigofiis^icttrt  CaftteniTs ,  laionconcca » «jaiaaifla  judicis  hac 
in  rc  tefrium  pnvacorttm  prxfcntix  oppotuncur,  tix,  m    l.  omnimmm 
Vri  ^  Jiis  comparmtnr  inrc%fctcftamcntum  conm  rribus  rcfribw* 
rcvoL.ue, io  adlisdivcrfni  voluntatcm  msnifeftiro,  l.fttnctmMs.C , 
fe,i    Pc  hoc  i^icttc  ^iuagis  cfc,  &  monbus  fuu  plcnfi^uc  lu  iocts 


rcct  puun. 
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Ik  PaHPECT.  LlB«  XXVIII.  l^) 

Adl.  ?. 

TEftamenii  fa<flio  publici  t  juris  eft,  mt  hic,  Idqu*     refpci^u  for» 
mac,  quod  conira  praelcnprum  illius  ncmo  tcftan pofsit- Eft cnim 
^  lcgc,  /.  teji^ndt.  ;    C  <i*  Tefimn.  /.  / ,  y/W Z,.  F^U., /.  v#r^/r.  l^o. 
f^erif,  Sig«.  vcl  conrrinuicnibus, 7.  inf.h.t.l*  s*  p^inc*  d$ 

non  etiam  ab aibitrio privatorum.  4»'^.  /.  Petitlus,47' 
tfiti^dtlh»,!^*  i,  ^inf,h,  1.  Et  periniieciimqmbQSCeftaiDeDn 
iaftio  fit^ etiam  ^ Uzc depetidt r,  Li.Cde  fftr* Ad  jus ntneii 
privatum  »  re^rerertac  ,  fed  refpcdu  obje(5li  rerum  piivaiap 
ttsin,&d<iiverlitatcm  corumqux  dircdo  rcipublicac  cauGi  funtcom- 
parata.  «r^.  /•  kujut  ftwdtj.  deluft.  Iwte.  Qjio  fenfu  Ciccro. 
In  publicis  actis  nilnl  tfi  legc  grav lus,  in  f rivatis  fiimifsimiim  cfttc- 
rtamcntum.  Vt  rincladivt  rro  refpcclu  mod<^  ad  juspublicum 
rcfcrtur,  mod.6 piivaium,  vi.  ncflra jttpra. im i.JidMit.  tntel», i /. 
'dt  Excujf.Tm. 

Ad  1.  qui  in  poteflare  6k 
7.    fVmsfmn.  neqniJem  femijp^  futris  teRam.  an^ 

dit. 

I.   Sohuntur  ofpoftiu 

%4nnmfilim  fatreconfentUnte  tefiart  cmn  cUufuk 
codkUUripofsit,  * 

4'  ^^^^^  fi^  ^f  ifop^^>  clericis     fr^Utis  in  te^ 

fiandodiboms  exob/xMttmbm  ecckfiafiicisqtu^is  nn» 

s 

rllluffiun*  ne  qtiidem  permi(fu  i  patris'te(taiiiciiiQm  condit^  ntkiet 
coe\\K  nec  dc  iis  bonis  quorum  ufusfrudlius  quzritur  patri.  /. 
C.  eod.    Id  e6  quia  tcftamcnti  fadio  fuli  pacri  laiDiliam  nabcnji  pcr* 

miiri cll .  Ad  obfnt  oiiod  t  filius  in  pnbbcis  loco  patns  cfr,/.  fiiw 
de  Hst  QHtSui.vel  yii.  /itr^  Sunt.  vcrum'idad  publicas  fun^ionc$ 
pertincc /magifrr.vnum  fc.  judiciorum,  tutclac.  Non mutat,  I.  vlt.C. 
dc  Scrv.Qu^  Lib.Vbidchnitum  cft,61ium  dc  iis  tanium  bonis>quo- 
ramaTu^fruAus  patri  quxritur,  prohibitum  tcitarj,  quia  ea  teitri^io 
^clodit  rolj^m  caftrenfiai  quippe  in  quibos  filii  priTilqgio  Conftim* 
rionuiD  pfo  patnbas Canu  Nam  cum  cjus  Conftitutjonis  teropora 
una  tantam  Cpecies  cdcr,  quoa(usfrudus  ndventitiGrum  patri  noti 
quzrcbarur,  puta  fi  finc  ipilus  confcnfu  films  hcrcditatcfn  .'idiifret, 
^utam  tamenfuitdifcnc  dliouou  ellepcrmiirum  ineadcm  tcfcari^ 


1^4       P.  Busl  IC.    COMH  BNT. 

AlLpm,  C«  mI.  ScJ  farfas  obfuc  quoi  ad ventitia  quomm  patet  T* 
iltmftiiftam  nDn  li«bec»caii:renGbiisLCoromcaiicar ,  /« mptirmt&r.  j», 

ifioncm*  pCQwqttenclum- 
^ae  a^lioaes  ftrexcepcioncs  ,  mt  ib.  m  tev,  non  eciara  ad  piivilegi^ 
pertinct.    Idcm  refpondcndum  ad  Novcl.  VcLic.  Matri.  EcAu. 
.     i.Cjuippeubi  difponcndj  vcrbiim  non  ccfcandi  facultatcm  fcd  ad- 
miniltrandidcCignat.     Hibeccuira  tcxcos  Grxcus  «J^m«f  ,  quod 
fijlamadininifcrationcm  dcnotat,  utrcdi  Dnj  Viglius  infigne  Frili- 
orumdccusraonuit,  4df     infl.Qjhh.  T^» tfljertm(J.  Fm,  TtflM 
fdffSmm  Cnjm.  iit       it7.&  bit,  Sed  cam  *  nUusCiroilias  oBOcdf 
^ftdonacepofstc,  /.  flimf0miUt.7.f'fmitmtnit,dMOtmiit.^ii^ 
Hcar«annoapacC^confencient6ce(taticumclaufaU  codiciUari  po6it« 
ut  valeat  fahem  di^oficio  in  vim  codicilli  autdonationis  cau(a  raof* 
Cis:Speculator  non  putat.  in  tit.  dc  Ft.  fnflr.  f,compend$oii,verf.^mtd  fi jS* 
liits,fi^^  $7cin.  Stn,  lih.i .Co>*fil.  12.  nitm.j.verf.fedcontrMrmm.  quia 
raortis  caufitlonatio  ipfa  non  fubfilHr  ^  filio  fa<^a,  mfi  ci  ^ pairc  pcr- 
raida  nnguUcim.  d.  l.  7.f.  pan  rAtiont.D:  Don.CaJir.  hte  nHfn.S.  Ec 
boeigicuc magiseft, Aiexander tame, ml  feniitm,wmm,  8. ^odScVi' 
0m  >  contra.  in  f*  tfui  4iiitm«.  Mnw  t  o.lnfe.  QnikMttt  efl  firm.Fiif* 
Ttfi,  Mom eos  quod  cUu^ala,  codicilUris  in  proponco,  non  dc  alii 
qa^moCCiscaaGtdonicionc  queataccipi,  coque  Ii«c  vcl  maxim^  ii« 
la  contincatur.  Ar^.l.z  de  Lih.  Se'Pofth,  ifundut.  i^.de  InfrrwSl. 
Zfellttftrnm.  Leg,  Spccialcmvero  conlerifumaddonacioncm  moriis 
CZ,\x^±ind.i.pjfir4tione.  hiuJ  ilia  ntionc  rcquiri  innuerc  videncuri 
qu^  n additF.Tintiam  ccfcindi  formalcinc 'c  vivos  c6q;  fufficcrc hic 
p:r.nifsion<:g:necalcm.Qu  )d  camendici  njquic.ciim  niigislic  id  H- 
ctia>i(li7;rentia«ndonttlonisincet  mosj  cujus  permiffio  contine- 
tnreriam  conceuionegenec\li,i<./.7.  f  2  d/fomut.  Etvet^tfalicec 
ftatatmiis.  frius  juri  ficc.  ccfc  iri  fili(s  prohib^nci   Scd  hoc  commit* 
tend  im  non  cfr.  /.  mn  d^hmm  C  de  LL*  Illud  obfcrvanJum  ,  quc* 
ad  HoJ  im  *  filuis  mil?s  aut  jarifco.ifultiis  M  caf(rjn{ibi!s  .aittqnafi 
cafcrca'iba$  ccfcari  picefc,  p-;rindc  poHe  clcricum  dc  bonis  clcrica- 
cusccm^^re  qaoCiicis  ic  pod^fsis. /./icopwS?/ j^.  &  AMth.preihiteroe. 
C.  dt_,  Sptf.  £t  Cler.  Nov.  tt },  c.  1 2.  Dcniquc  dc  cpifcopis  obfcrva- 
dam  •tttcet  Jignitace  fal  fol  vantar  oatr»  potefcace»  n6  cam6  de  aliis  e» 
os  dilponere  pof!e.qaam  ante  epifcopatam  comparscis  ,i{squc  quc  in* 
tcrimipfls  cx  facccmonccog  ncoriim  oS/cncraoc,  At^h.  f  d  epifc$^ 


pMiie.^  yi4th.  lteentt$,  C.  de  Epifc.  Et  Cter.  conv,  c.  t,  txdettfti 
Qnpd $C\\\  qaovis pracUco  luc re<ftor-  obriner  qui  adminifrruionem 
loci  religioli  hibeCj</.  A  *'h  Itcrntn.  Vt  fc  roll  uiir  oninis  fnudandx 
6  ccclcfir  occafio.  Pl  inci  tamccli  ckricis  alns  jus  acquircndi  niajiu 
p  .  fic,  Ci  tamca  fine hcc^^dc  deccdanc,  fucccdic  cis ecclcfia.  Nev.iji.  e» 
f.  Deotqne&exIareCaaonicotconftattClericurottoafilmmteM 
tdtacidctcu^ibas  boaocaiftecdefiafctcorum  1  naro  com  hi  quoqao 

ipCctcocQ 
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Ih  Pandb ct.  Xib.  xxy  III,  i^f 

ipTocuBi  (uii.  4r|«  k  iamtr.  fe*jfit  MXtmVm  dt  cUr.  Hoh  rtU»  & 
(»hpl.Trid,fe(f  ^i.  c  j.     'Rr/or.  jure  quafiufuiffu^tus  ,  tcftari 
quoque  iptis  dc  his  permifliuTi.  probabiliter  dicimus.     Quod  lucun- 
■qu«  ahis  non  linc  raiione  diiplicucrir,  fcr  c.  reUtMw,  ^  per  c.  id  hdr, 
dc  leJldPf,  vi.  mftra  in  L.  atfunHa,  5$.  mw.  1  c ,  Juf^ra  *I)euft*fr.mQm 
iibu»tan)ea Galii^e,  Gccroanix, Itaiix, Hi^aniae;» libeiade 
di&culmpenst&cft,  C^veBrmt.€mm  $^lms*  d$uftm»*  Smt^ 
ftr  f .  dc  rtdU.  tccUf.t.  i . Mm,S.Ofitm,  &  {t^^^'  ^^^^*   nofiis, wi 
dL  l^femUm,  Nana &  iplb  lure  C anonico  quo  alii  ne  quidcm  fru- 
^lus  ad  dericos  pcrtincrc  putant,  HfVMr.  m  Aptlo^.  de  Redit.\EccU 
tSr  S€im%tn.  d.  i.  quia  ccciciiaf^ica  bonadicanturdonata  Domi- . 
noDco, c.  tjHiChrint, 12,^. j.c.res  ecvttfia  12.^.1.  &  paupcrumcf- 
.  fc.  c.prdeipimMS.cex  his.  i2.q.i.  quorura  clerici  tantum  fintdiipea- 
(atorcs,  c,  dtetmjt.  i  g.q.  i  c.tjMod 4Mttm,j ij.  7.  c.  2  dt  dosmt.  id  magis 
ad  boiu  ipCa  quam  mi Aus  pertinet.  ^ re^er.  dt  FdftiU,  ttm,  3.  Comm^ 
Thttl.dijp,  1 0*  q.s*  dt  SleUM  Epifeop.  Quenruidmodain  &  CiCpifcopi, 
14.  q.  / ,  non  de  frudibus  bcneficiis » fed  promifsionc  ipflua  ccdfwie 
agit.  Vc  dc  reliqua  capica  ex  advetfo  aUaia.c./jii  mamfeftd,  12.    t^,  t, 
i2.q.S'^-  ^**^^  to4rtnes.(ir  e.  fixwm in  ead.  canf.     qttdp.c.  i.t^c.  ^mU 
Mti  detifiam ,  dc  rebus  vc!  ccclefis  agunt,vel  occafione  adroiniftrati-      ^  ) 
onisqux/itis.    Sed  in  hac  rcpoiiiTimuiu  cQnfuetudincs  obrcivantur.  - 
c^ciierum  tx 

Adl..e;usqaiS.  i 

CVi  aqui  &  i^  inteEdi^bin  t  t{jt,  in  qui  caufi  cft«ac  depotOktns» 
qutadvif atcm  pcrdit^  &  magis  ad  bcftias  danmatos*  qni  unli  Sc  ^ 
libcrtatcm  amirtit ,  tcftari  non  potcft.  f^t  hic^    Ouatcmis  vcr6  *  id 
ad  bonapcrtincatquardcportatus  poftea  quaifivit,  Tupra  docuimus* 
inl.fi mandavero.  §.tstftjMS  Mand.Dcmc\;  dcportatoru  vcl  capite  auc 
mctallo  damnatorum  bona  ramecii  no  publiccmur  extancibus  iibcris 
.  m  poientibus^quia  camcn  cis  bona  adimuucuc  >  &  in  liberos  vcl  pa« 
letttes  ttaf(fferuiit<tr»eoque  nudt  cxulantfpetdita  quoque  ctf  ita«e>ii0. 
Jiodie  quidcm  habebotteftamenti  fitddonematitceile  Cajac  Iioc  lo- 
CO  piobat.  Piojic  tametn  dcportacio  plOprii&^CliUum  (it ,  rclegacio  ^ 
'  impxopnz,  l,  j.  de  pMbi. /ffdic.  relcgati  tnmen  juris  authoribus  feri 
dKunturcxulanrcs  retcnta  civitatc,  coquc  teftantur  rc<^kc,  §.  fin.  hie. 
Q^iid  dc  cx  communicato  tdiccmus:  &c  cum  tcftari  non  poflcaliqui- 
bus  vifam  c(l.       tn  c,  decermmMs  de  fent,t.xc9m,  in  6.\ Hehenf.  in  c  4 
fut dt  txttp.iit  6,  Ceteri  plerique  concra,  cxccpco  camcn  hsrecico  &  CMt 
fco  majefaris»  €,  txemmmdeenm.  §.  atdmts  d»  ketttt.    ftlitit ,  dM 
Ptm,  im  6,   Vttttfit>egoexiftiiiio»  oe  qnidem  in  tcrris  ccclcfic 
nanc  prohibitionem iuceceris ndmitteiid»ii»4i;{»c.«d(«i(#  X^^jtifJ 
'  in  6.  icmm.  dicunt  Frid.  Senenf  ConpL  74,Ciar.  in  f.  teftamentum.q* 

<w  a^Moiibus  VC16 1  in  tcnis  impcni  cx€(»XDUtucato  tcftamcti  fa Aio  in«  c 
 ,  r^.,  ^  ^^^^.^ 

r 
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iblim,  coqaenfic-limcko? 
ct«m|  &ae4aidcin  cco  IcGb  nii|eftttts »  ntficondemaatio  (ecA 
fit.  ' 

Ad  I.  oblides.  1 1. 

OSfiidcs  tcfttri  noii  potTant ,  ut  hic,  quucires  non  funt.  Occu- 
^ic igitar Jirc as  ejrumboniikutcipcivoraiti, /•  7>$vh».  mf, 
2>«  /mrtFtfii.  nid  camsneis  velce(tim:ncifa5^io,  JVliSw.VcI  ulus 
lo^<  iaftic  dTiamfic  pstaiiXas'«  i.fed  Ji4cetpt§.  Oe/mFi/* 


V 


Ad  1.  filius.  i6. 
Ide  qiue   nos  pliuibas  fupci       L  fm  4tu  f§tHiut. 

€td» 


Ad  I.  qai  teftamento.  30« 

PRriocipiutn  hajns  1.  reUtam  cft  in  noftns  fttpca  sd  l**  t^ 
hdtm, 

1  *  f,t.dCi.)  Qtt} itt poccftace * ceftatoris eft,  non  cert^ ei  adhibctur 
intcftamento  ceftis,  pacec  cimen  ei  qai  de  caArenfi  peculio  tcdaca* 
rus  eft,  adhibetur,  rcck^.  iteiti  &  frarcr,  Mt  htc,  N  li  fonc  tcftcrar 
poH  mifllonem,    rti  f<yf»^«x  Ord.    F.Iius  cnam  em4nc«pa* 

ca$patntcftisadhib:tutrcdl?  ,  4rg4*;«« /cr.  (*r  aei* $ it»  teR$Otn 
Tefl.Ord.  Vbi  Dn.  ViiL  &  Wtfemk.    Non  rauui  1. 1.  C  dc 
TeHib-eatenimgeaecsliscft.  ft«diiegocia  plccaqoc  cerecji  pertt* 

^  nec  qaibiis  de  commodo  ^cl  inooinmodo  patttsfitmilies  agi* 
tor.   Idemqae  ic^poadendiim  id  i.  paccnces.      eod*  Csftrtitf, 

Ad   hercdes  palam.  21. 
X.    %4n    quatt^  teji^or  hfredem  fnUm  fmmmMr^ 
dtktit, 

2,    Nomsn  heredts  ^  p:r  .tlium  fcribi. 
i.  Hnm  qm  uflAri  ante  pofsu.  o*  num.  6. 
4..  %4niJMinteft4mmoad€€ufisfUs»- 

L^4tm  (gf*  fickkmmtfim  nutu  poJfercli;}^ui 

. .  7«  7(Hm  fdi  tfiim  fnitat  ad  intemgdtiongm  dbc^ 
rkts^ 

Tcftatem 
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In  Pandect.  Lib.  xxvnn  197 

TEftatDrheRdeip«lifpioottiidaiedeber«icaottdUsk^  j 
idq;  in  nuncupacivo  ^  in  (criptoeniiii  Airacir  ab  Ipfonomen  he- 
ledii  mribi»  mL  km  etifiUtifitma,     ptr  HMactipMtionem  CmtL  Id 

it^  in  ff  motbo  corrpptus  ncc  diftiniS^  loqui  ncc  fcribeie  pctaC' 
rjr,  tcrtarncnium  poftca  fadum  intcUigirur  cllc  falfum,  undc&in 
cctcris quoquc  dcficit,  l.juhmut,  C.  deTenam.  idquc&  Wormfcrus 
indccidonious fuis rcfeit.  iu  Offj.  Pr^,  t$t  tie  Teft^m.Oyf  6,7, 
Liberttmumened,  t  poftttlanteceiUtoie,  nomenhercdis  pcralium 
&hb\^uimb,&im'4itfvm,C*nd.  Qgibusconieqokor^oemi*  I  . 
nem  otttatenan  poffc,  Schneid.  mf.  itemfnnlnt.  fttfi.  ^mk,  N$n 8f 
Ptm*  F4e.  nrjl-  Ctf/Zr.  €d  l,  diferetif,  f  Jm,  C*  eM«  Ao  idem  Cit  in  tc- 
ftaracnrocon  ^iro  nd  caufas  4pias  vidcamus.  Clarus  idcm,/wj.  tefta- 
meH  Mm.q.  6.nMm.7  quia  lus  Caiionicum  coCalu  admittJt  rcflamc-  4 
tum  mii.us  folcnnc,  per  c.  Ckm ejjes.  ex.de  teft^m.  Scd  hcc  Wornifcriis 
redlc  V  uro  niodo  accipit,  ut  ic^  obtineaij  fi  jam  antc  univ  crfam  volun- 
catcm  ruam8eftorei|»eflecic»  Acafleo/encdein  nutu.  WcrmJ.d.  lo.nS, 
t.cr^  Aliis  voluncaii  ea  noo  tantuni  imperfedb  ceoietor. /.  (*  u,2S. 
imf*  itd  ied  & mftrumcntum  in  c  mni  parte  fui  falfom.  hfX9s*2f, mf^ 
k,  t.  jttm^  d.  L  fnittmm  itt fi.  dt Ttftam,  Quid  ergo  ctf ,  quod aliDi 
rcfcrtur,  quorundam  hctedum  nominibus  non  cxprclsis  iniis  tantum 
telUmentum  deficcrc?  d.  l.jitbemm.  f.^uod  ft  nonfnerit.hoc  ita  Adubi- 
cctur,  nonconilec  tamcn  tellacorcm  adhuc  de  alus  fcnfiire.*  /.  jtthe- 
tftm  iH fi.  Lcgatum  t3mea&  hdcicommiffum  *  nutu  rclinquitur re<^e,  5 
L  &  in  epiftoi4,  C.  de  Ptdeiee,  Scdhocfi  rem  &  pcrfooani  lcgatatii 
ii^nifonc^.deiSgDec,  hoc  eft  fi  is  nora  Icgct  qoi  no  iic  mucos  k  natotS» 
vel  rupcrvenienti  morbo  loqueU  privatus.  /•  mtttt,9iTdt Ltg*3'  Qupd  ^  ' 
fcrb  taliipcrhibcnt  firaplicius  lureCan.tedamcntum  nutu  condi  pof-  ^ 
lcy^l.  m  c.etim  ttin. ex.  eod  qnam fin^ularem  dicit  Bsl.  tni.i. C.  de  Sacrof  CgtLom 
EccUf.  id  nufquam  \\\  iclarum  cft,  &  magis  igirur  dicimusif^o  quocii 
jurc ob(crvandam diftiniflioncm clfe jam anic pofitJm,c. i.O"  2.  de no^ 
vt  op'  ntinc  ndde.  d.  io.  Wormferi.  Num  crgo  quis  ad  mterrogationem 
alrcrms  i  tcftariqueat,  vi(icamus«  &  hoc  Accuriio  vifum  cikfind.  l  }«• 
ktunt»*  &  Alexaodco  probatom*  Aitx.hk-  3 .confi.  3  3  HHm,  / 1 . e6  qciod 
ceftacor,  6  ipfi  iddtfpliceac,  diverfum  indicare  <iuc9t,tMeittik,  ^  Pref 
fmttp»  9»  nttm^i^»  Sed  hoc alii ic2l cemperant,  fi tcftatoryolontatemib- 
am  jamaocevel  vocevel  fcriptu  notario  velaltcri,  qut  eum  poftea  deea 
rogar,  pronunciarit,  Caftr.in  d.  l.  hac  Confitlttfstmu.  4t  cum  hunitna, 
num.  2.  Cornew  in  d.  l.jubemut,  vum.3 1  .Uf.ih.  infi.  Quod  admitten- 
dnm  tft.cum  jus  noftrura  diftrtam  pronunciationcm  heredis  ^  tefta- 
tufc  icquirpc,  ut  hiCt  &  d.l.jubemus.  Nam  &  d.  1 .  hac  confultifsiraa, 
at  cum  humana,  quam  in  fenceotiam  foam  AcditiHis  allegat,  rcqoi* 
rit,  nocario  anti  tenocem  teftaMemifaibendttm  credi  >  ficdeiD  k^it« 
dttm  pr^featibos  approbari  ^teftatoce« 
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Ad^.fiqiiidpoA» 


V 


Idcqn^nospluribus  infd  ad  l.a.  oe  Xojufto-Kup. 6c  lcc.  Xcft»- 
Vbi  U  h%c  in  noftris  allcgatur. 

Ad|  VnoGontcxtu*  finalt 

TEdamento  uno  contextu  t  petagendo  alii  adlus  admi(cendi  noa 
(unc,  niii (^ui peitineant ad ipl um,  P^t hic,  &  L  cum MftiqMttdf.C. 
ir  TiiUih  Vode  nec  copcnAiis  d  infeieiidi  rant.  t  «r^.  /.  ««^;  ^  0. 
9#  cam  contrafta  auidem  obligatiocoatnliatnr  \  qua  cdi* 
^  lire nonliceac, /. yFr«r  C. 4(r  O^.  d* quod in  voluntattlHU ttlci^ 
mis  omntnodivcrfura  eft.  /.  <^  inf,  Dt  jid$m.  lAg,  Quin  taraen  affi. 
5  gnAtio  libcrtonira  fieri  eodem  t  contextu  pofsic  non  eft  dubitandum,- 
/.  /  .  jJ.  4fstgn*re,  T)e  f^fsig^  Lib.  Licet  cnim  a(Tignata  ejufmodi  pro- 
4  pric  ncc  quafi  lcgita,  ncc  quafi  fidciconiiniira  pcrcipiantur,/.  aftgntire^ 
7.  C.  eod.  milarumen  ultims  voluntacisrcnovaripofluac,/.i.  ^Mdi" 
Mirir.  de  A^ig.  Lib,  Oemqae  &  pignustteftameaco  conftitui  porcfti 
I*  n§n  f H  «urMi.  dr  /'»^11 .  .^^.  Poaamat  m  caattonem  legati  pignas 
confttcuij  /.  Lneiittti  1  .i»  ^/fi«.£«|.Cum  &  ali^  non  expteflb  pigno< 
tetacicum  legacanus  confcquatur  ipfo  juce.  Le^.Donatio* 
nemqdoquc  morti';  caufi tc6  rcferri  poflc  putamus,  <r^.  /.  eu*m.  dt 
Im  Teft.  Licct  cnim  h«c  fcrd^n  contraftum  cadac,  i.fUm.  ybt  ttot, 
de  Don4t.  cffedlu Camcn  lcgaiis  comparacur,/.  etft.ij.  de  f^^^ort.CMnf: 
Den.  L.ult.  C.  eod  J^tq^l.  ad  §.  ftdcHmpaHlattm.  Inft.  de  Tef^m,  Ord, 
Quad  vcrd  Moljcrus  t  annotat.coatradlus  teHameato  comprehenfos, 
'nun  terocari  cum  teftamentis  tfofkJ,6.%tmft,9,$*  id  vecam  cftidai* 
tum  ad  ptobationem  attinet,  &  co|^flSonem  tefiantis  conYiuoenciam 
•  Vt  ip(c  td  poftea  ciplicat*         non  etiam  ali^. 

1. 

«Xplicatur infc^innoftns»  ad  1. &ha»ditacis.  DeHis^Q^^  ba 


EXpiicaiur, 
Tcft.  oel* 


Adl*  VnDin.  24.  , 

Addc !♦  Vk.  luf.  Dc His  Qua:  In  Tcft.  Dcl. 

.  Ad  L  (i  is  qui  tefiamentunifi5« 

Vrde  qu^  nos  Aipc^k  in  L  heredes  palam,princ.  eod.tit.  Oppohi  fb« 
lct  1.  jubcmus.^.  quodfi  non  fueriCiC«COd«SoittUO|iemjri.inno^ 
iUis  afi  d  J*  iicccdcs  pakm*  Piiuc.  ikC*.        .  * 

Adipomi^ 


uiyui^CG  Uy  GoOgle 


In  PakdbctI  LiBl  xxviii.  ipp 

Ad  l.DomitittS.  27. 

r.    Tejlamenium  conjmbens^  mm  in  codm  nSle  Jit  te^ 

hSotJfeteStsfofsit. 
s.   tAn  notarms  jiu  taheUh  dc  aSu  frofrio  condercin* 

7»  •^njmlex  cerm  fe  iffo  infinmfe  detu^mnsHSiSfh 
tem^^oo.auTcisfofsit. 

QVt  cefttmennim  *  cotifcripfit  in-eodcm  nonpioblbecurcflcie* 
(Us,  XH  inet  Efgo  dc  tebcUio  teftitadbibecDr^ «  niodo  pncceceom 
^no^ue adfiDt  d.xeuqoi*  Iji  teftamento  taroen  casci  rcquiraiiturprx- 
ter'  tabelliohem  ccf^ds^y.  &  redis,    tcI  ejus  loco cabeilio ipie,  /.  bii$ 

(oMfnlriJtima.CQHtTeJi.FMe.Tejf.Scd  &  iii  inftrumcntiscctens  *  qui- 
bus  duo_,  trts  vcl  quincjuc  tcftesex  juris  requifitu  adhibcntur,  prater 
tabcllioncm  cum  numcrum autumant  adhibcndum.pr  7s(^ov.73.dc 
fnHr,  C4Ht,0  f».  c.fed&ft  inHrttmema,  Vndetabeliio  quidcrr  tte- 
bisetic,  fi  ceftes  adhibeaniur  alicui  idlui  non  ut  infttumcnto  publico 
conficiendo^  fi  quod  inftmmemum  ad  foleimicatem  fiii  tabeliionem 
leqitiiat, tabeiUo  teftis non enttgLmd» L  Im» t9ufmhipimm*  pntU 
iegmsgpimottem  "BandtmgU/latorts  vtlnls  tmmhm  prabttam.  Jeti.  Bart. 
hic.  nu,  3.  £t  hoc  fcr^  moribns obtinet,  curo  ootarii  cuique  a(^i> t  plc» 
rumqueadhibeant  binos  icftcs  prstcr  fc -Scd  qnirirur  an  notarius  tde 
adlu proptio inftrumentutn  condat  Pdubium  movct,  quod  magiftra- 
tns,  nliusfamilias  apud  ft  menpfum  emancipari  vcl  in  adoptioncmda- 
li^oicH.  Lft  eon^uU  tumL  fe^,  De  j4dop.  Divcrfum  tamcn  obtinuir, 
cttmtabeluomagisfideican0adbibcatur»eoqucprop^fit  loco  teftil 
ptr  ^wifx.incattla  verb  fi]&  nemo  mererar  ndem.  t-  tmSttt  ,&t,$^ 
tmriim, C,  dkyeftib.  Nec ad  rcm  facit d.  1.  nconfuL qniaifta  ad  ca  pcr- 
ttnetqoc  non  tam fidei  quam folcooitatiacaufiipCRiguntur.  Plan^  fi 
in  *  rrTjudicium  fui  inftrumentum  conficercr,magis  cft  id  quoqucfi- 
dcm  mcreri,  «rg.  /.  non putavit.t>  $.ft  ^uis  fua  de  'Bo,  Pojf,  Contra  Tah. 

l  Puhlta.  fi,  Depof,*BaYt.  in  d.  l.  (iconful.  num.  4.  lllud  ctiam 
quxfitum  ♦  clIjAn  judcx  donationcm  majorcm  joo.  aurcis  coraro  fe  i- 
j)fo  puisic  innnuare,  qtiod  quidem  atgumcntoSifimilidioendam  vide^ 
tur,  0x  d,  L  fi  confMU  Bmt.  k.  h,  im«!»  Scd  boc  Cumanas  imptobar«- 
quia  donatio  reqoirarttt  caufa  amovendi  eiioris  Bc  tcmeratatis,  qui  ta- 
mdinonminii^in  infinuandoapudieqatodoniiido  conmilti  fo- 

*  pb  %  tcft, 
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tdSkfdri.lMifikk&Llitmlm-C.MdSC.f^eihf.  Cttdqaidenimagit 
cft,  fixieo  ArgumentD  potiirimain  qaod  Cohu  Pxiaoeps  infiniiaiejb* 
jiationem  apiid  fc  po&tc.  i,j4MCimm,  frim%  vmf  txe^Ht,  Jif 
JDcn.  Vndeincetens  divet(am  obunet.  /.  mmp  fnu§r*  n.  D» 

-Adl.cxca.  29, 

j  T^X  tabulis  tcftamcnto  facicndo  tdcftinatis  nuUo  jure  pcrfedlis,  ne 
t^,qaidcm  fidcicommiiTa  debeprur aut  lcgatay  y$  inc&  l.  Jidncom' 
mifMn4*i*dtLeg.3Mui»imiC§diaLljxHfmmm»,C*it  Fidtitl. 
X  Hoc    nifi  adjcdUclanrnla  fic  t  nt  valeac  jaie eodiciliy.i . w fi.dtJlfil^ 
TtHti.  eobtridi.4i-f'^uodp  heredem,  dt  i^mlg'  Et  Pup,  Sttift.  Ejus  ve- 
16  excmpUim  hoc  loco  cfl  in  f,  fin.  hac  forma;  Volo  hanc  difpoiiiione 
fubfiftcrc  iiiomncmevcntam  .  Aliud  cxcmplura  rjuseflinfra  M»/.pr- 
nuU.  §.  fia.  De  Lt^.  2,  Dcniaaccaclauruliadjc(^a  noncantum  legara 
valcbunt,  *  Tcd  hcreditasipiaquoq;  defercndaerit  jure  fideicommtf^ 
ijs  qui minus  folcnni  tcflamcntocjurmodi  funt  fcripti^  /.  Titm^  1  j. 
'ijftfp,^iwf*Teft4m,f4.Lfo[iHmMtiz,  $.fin,7)tlnjMfto,  Hmp.  Et 
^  Ir.  Ttft,    Obftattvefdhisd.l.Tttjl.  t $.  t, rcrp.fcd cjus  fpccicsob* 
ttnec  in  tcflamcnto  refciflb  pcr  qBcrelam  inofHcion.  Idqoe job  de« 
mcnrix  pr^fumptioncm,  /.  mcfiticommjf^.  $6.  De  Leg,$,  £ft tameii 
d.  l.  Tuia  m  legatis  ^  fi Jcicomraifsis  mutata,  ;?rr  Nov.  n 5,0.3.  Quid 
^   crgo,rcftamcn[o  tcxiftcntcnuIIo,aurpcrqucrcIam  rcfcifro,an  fiiio  ab 
intcQ.ito  vcnicnri  Jncumbat  licrcdit  rcftitucrc  cxclaufula  codiallari, 
lcgitima  retcnta,  quxritur.    Dubium  movcCj/.  «/f.C.  de  QodictL  Sc 
id  quidem  atiqnibat  vif  amj/iir.  Airr.  (f'4it^i»Lt,  inf.  diCtdi€ii*Hoc 
tamen  dicendum  non  cft,  idqae  ob  fammam  neceisitatem  infticucn* 
dorum libcrorum ,  tot-  tit  de  lik,  Et  Ptjt.  Accttt,  im  jimth*txc4mft  C, 
^  4e  Lth.  Pft,  Bterftt.  litf,  t.  (Jtitf  1  sJtmm,t.  Ncc  mucac  d.  l.ult.  *  qaiaen 
ad  rrlVimcnt.i  ccrrrn  p.rtinct,  non  ctiam  fi  Iibcri  pr^tcriti  fint.  An  non 
M  ffgo  id  |urc  Novcil  rum  t  mutnufir,  vidcamus,  &■  id  quidcm  probabi- 
'   ]c  3pp.uci,per  d.  Nav,  1  ij  c  34  /3«.  qtii^inflitutionc  cvacuata,  cetcra 
linamcntorum  rita  mancnt.kd  hoc  qnoqiicad  legata&  hdcicommifl 
'  A  partictitariareftifcndBm  magfsdicirous^non  eriam  adbctedit  inftitu* 
tionem  aQiver&tcmj  malm  vero  mmas  adcafum  pranctjtionis.Qmni< 
mocum  tcftamentouniverfaliefficinon  poflir  qmn  liberos  infticuio- 
porccac,  codiciilisidmalco  minusficr.  Planc  quod  alibi  fimpliciQs  ca- 
vctur,  lci^ira  ctiam  cx  imocrfcd.i  difpollrione  dcbcri,  /.  w/f.  inf.  de  /n. 
C.cdicil.  id  cxtexiu  propomocxplicandum  cft.fnbjnncfVa  fciliccr  tcfr.i- 
ircnto  nuncuparivo,  vi.  tamen  noftr4'  tB.  clauiula  codicillari  vcl  codi- 
cillis  iplis  confc5lis,  ut  thi.  LibiTt.is  tamcn  cx  teframcnto  minus  pcfc- 
S  0.0,^  & coilqucutci  lcgaca  ci  qui  libcc  cffe jufTus^rdidaprf ftanda  funr^ 

iinteftm» 
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l  intifi^imnto,inf.  Ps  VMtm»  Vk.  Addebis quz  nos  plntiblii  in^ 


De  Lib.  &  Poflumis  Hercdibus  Inflituendis  vel 

cxheiedandis» 

T  IT,  lU  . 

Ad  rubn  dc  nccc  (sicate  inflinitionis  vel  edicie-* 

dadonis  iibcrorum  Sc  ad  Novd, 

1«  Qontinudtto  tittdt, 

2.  l>efinitiotyimlnfiuuindoinm  Biwmmw 

J.       ^aufij  ex  heredattonim  juliij» 

4-.  NmM€xhered4tt$admittemUe:ec4ttfdgrari/im 

d*J<(^veBAexprejpt. 

s*  ^laid  fi  caufit  non  exfrtfia^  ea  tamen  frebmf^ 

/^^-        .  . 

Sisdfi  mjertd  qnidem  caujd,  mijpt  exberedatk 

fii. 

7.  ^id fi filiHs fatrt ptteconctUatut. 

'^tiid  fi  filiusfoememiamagat. 
9.  ^^ddfi  fiHusfiatmmundmt. 

A I?  ^^"^1?*"  tcftamentit  velmaximaopnf  eft  mflitotioiie  hcidilj 
T  n-      *  h.t.  in  primisagirur  dclibcrisinftiiiiefidis  velcxhcicdsiidit» 

InR.turrc  hcredcm  cft  hercdcm  Mefignare.cxhcrcdare  cxhcrcdem  fcri^ 
bcrc vel  nuncaparc;  prxrcrirc  neutrum  efr.  Scd  in  jurc  inrricucndorum  % 
libcrorumiumaiaoiimdiverfitasfuit,  Filii cnira praieriiiorcrcamcn-  ' 
221!!I!15L*    "  "^P^^^  vcI  ncptecctcrilq.,  iiberis  prxictitis. 

valcbat,  (cd  li  ruiprxtciiticflcat,  hexcdibus  fcri- 

ptisjui| 
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pcis  jure  qaafiaccreCceiidi  Yitflera  portioneiD  aalerebeiit  .*  fiemanei» 
temiflem.  Sed  hoc  confticutioiiioiis  fublacuro  efl ,  ici  at  filic ui^  c6 
fiiiis  9c  nepotes  eciam,ac  uUeriores  ex  fiiiis  &  Hlubus ,  pari  omnino 
ccnfeanturjure. -y;.  fex.  i»/. «/f.  C.<i;  ^/«^.  Tr^t.  ^^/.  ih.  inf.  fin* 
vtrb.pro^tmtt.  tex.  tn  L  ilUm  cttm  eyfMth.  feq.  C.de  CoU^t.tex.  ttr  DD. 
4A prine.  /nj}.  end.  Pr^ctcritis  igitur  libcris,  teftamcnrum  nullum  fuc- 
rit,  cxheredatis  Tcr6  videndum  an  cxheredatiofitba  uc  cx  caula  julla. 

•  Caalx  vcro  t  juftae  oliro  quidem  in  arbitriocentumvitoram,  adcoquc 
pene  tofiite  conftabliit»  hodie  ver6  cercs  fimt  fpecie&  nnmerode- 
nnits, vi» Imt*  in  Nov.  tis»^*  3»&t^  Cmjae.  m txfaf.  Atque  hac do 
requidemnonimUaobiccrexpcdimus  fupri,  Mdntkr^  imf.TtJ^  fed. 

^  hic  lacius  agendum.  Prmcipioque  illud  quzfitum  t  e(l ,  Ancxhcre- 
datio  non  laltcm  .idmittenda  lit  cx  caufi  gravjori  qu^md.  novclli 
contenti,  quod  aliquibus  vifum  cft,  (^ev^  ^dc.  l^^iamtiiu.  detefl, 
nnm,  7  6.  Clar.  in  f.  teflamentum.  Movet  eos ,  quod  abrurdum 

vidcatur  racionem  <t  majori  ad  minushic  non  admitti  *,  quodque  o* 
xnnes  atticuli  legtbus  exprimiaon  poifint ,  Unm  pojfum, Dt  LL.  Sed 
iglad  potiffim^m,  quafi  loftiniano  propofimm  non  fuerit  cauias  Itfftas 
leftringere,  fed  camto  quod  antc  in  fado  pofitam  fuit »  cenis  Ipecte* 
busdcnnire.  Alij  contra ,  qu6d  vcl  maximc  ilU  propofimm  videft- 
turexfadi  varietatcconfticucrf- jusccrtum  ,  8c  r^frcnirc  adco  axbi- 
inum  judicis  in  re  ca  tota  Vnii  nd  fin.  de  /nsJ.  &  Exh.  Lih.  Cofman. 
p.Comm  c~  10.  luvatientcntiam  hnnc  ,  quod  Novcliiiellringu  hoc 
jus  vcrbis  difcrtis.  Ego  exiflimo  ucramquc  rcnccn;iam  commodc 
adinitci ;  ut  quidem,  fi  quis  pietatem  patentibos  debttam  eravi  inja-f 
jfli  oi^ndat,  etiam  gravioiibas  caufis  locus  fic  (naro  &  ez  bona  tnter« 
pcetacione,  ad  cauGim  primam  dc  quacunque  gravi  injuriircdigi 
queimt)  Ci quis  vcr6  cirmen  aliud  publicum  admifcric,divcrrum  edc. 
Cum  f*xhcrcd  itio  non  tam  in  vindi<Jiam  publicam  pcrmifla  fit ,  qu^m 
inrcfrcnaiioncm  malcvolcntia:  libcroium.     Scd  qutfHi » ingratitu- 

^    dinis  cauCi  non  cxprclsa,ea  tanicn  probari poflit,  an  cxhcrcdaiiofub- 
fi(i.\t,  Atctmusnon  putat  &  magis  cft,  jiret.  tn  i.s  $.jiltm.  col.  2.  mf» 
b.  t.  CtVMfr.  tnd  r.  Maiimtim  «im».  7.  dtTefiMnt»  qataNovella&ex* 
'pceflK>nemcau(xreqoirit,&probacioncm*,  faie.l.mmntedio.CJt  imf. 
Ttfi,  Angclus  laibn  concia »  jtngel.  in  §.  injiratUMdinem.  tn  Nov,  de 
Uttpt.  l4f.  tn  l.  cummota.  itniit,s^.(^.deTr4npi6t.  Scd  quar  ipfa  nihil 
ad  rcm  facinnr,  cnm  nullo  coram  id  conriiicitur,  cauGm  ingi-atitudi- 
iiis  non  exprimcnvi.im.    Et  pnor  igitur  rcntciui.i,  qnia  bcnignior 
(crvanda  f  ft,  per  vnlr.  Quid  crgo  X  li  infcrt^  q:udc  m  caufa  fir,  omilla 
,  tamcn  cxhcrcdaiionicrit,  an  tcilameiuumfubhftat,  vidcamus.  Ec 
"  hoc Covarruviic vifdm  eft ,  ind. r. RMimitini, mtm.  t.2*& s^de Te* 
PMntn  Moveceamqu^tfii/.^.tf/f»if«#^.  rcIacoRi  tamdepractert* 
tione  quam  cxhcredatione  eft  ,  itcm  quodali^sintctdnm  prxtcririo 
Otheteiacionis  nomine  venit  j     ^inm,  1 1,  dt  Bt»*  Li,  Aliis  ca.. 

•         -  X  IDCIl 
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»cn  diverfum  virum  cft ,  c6  quod  vcibum  prxtcrirc  iiid.  Nov.  com-, 
mod^ad  p.^xtermoacni  nuterQam  rcfeiri  po(rit4  4uaeittftar.eihereda^ . 
rioqis  eft;  icem  quod  verbum  praetc  rire  i»  4»  /t  i  ^.ad  teftamentttm  mi* 
liiack.rcfcrtur^  de  quo  id  rerponfam  finguktim  fit,  ut  ih  mtex»  Quaa- 
do  igitur  |uce  vetcri  qao<}ueoborai(&m  inftitutioncm  Sc  ulicreda* 
tioncm  fuorum  tcftnmentum  paternunr  nullum  cft  ,  fequitur  id  jure 
novo,  ob  infcrtam  folius  cxhcrcdationis  ,  caufim  non  confervari» 
DD.  in  yinth.  non  lictt^  ^Ten<tm,  Ei  hanc  quxftioncm  Fulgofus 
Cxiarcadecilioncdignamccnfcbat,  cgo  vcrocani  putopropc  infa- 

conlbre,  ut  fbrt^  patcr  prztereat  iilium  iimpiicitcr ,  foli  alle*  . 
fttainiariifihiillata.teftamentum  non  fubfiftat, fi ver^pneteiitio 
viipfa  in  cxhetcdatibneih  cadat  diverfum  fit>ut  (i  dicat,filium  meum 
ex  tali  caufi  praececeo»  velalienos  fit  ^meahcrcditate,aut  fubdantia. 
Ejttsmodi  cnnn  prrrrcririo  pro  exhcralatione  cft,  /.  Cdc  Lth.  ^Prdt, 
Itaquc  fentciuia:  ci,  pulcrc  ccncili.intnr.Quid  vcro  il  filius  patrire-  ^ 
conciliatus  fir,  an  exhcrcdatio  ritc  fadla  fabfiftar,  Bartolusi»  A  s-  f  fi» 
Dc  Al.  Leg.  mf.  lafon,  in  auih  non  luet.  m  Ji,  C,  dt  JLih.  'Prtt, non  pu^ 
tant, per tex,  iHiLi.  3' :^  J- C  Pm* 8n$f*  Aretinus.  ad l.fili^ 
fum.  inf,  eed.  6c alij,  MfudCevier^iu.  d,  Riimmm,  mm,  i 7.  comdk 
ferttx,  in  d.  /•  //t>-  EgoexiftimoreconciliationefiidiexheredacioiiS 
qnidemfubfiftece,  fcd  contra  earo  paratam  qucrclam  inofficioH  cHe» 
cxccprioncmquecnufr  jiiflTieplicationc  clidcndam  cHe.  Et  harc fen- 
tentia,  quu  rationcm  habet,  quod  injuria  vel  tacitc  rcmittatur,  JJ.^*- 
ri>  Infl.  de  Injitr  tanquam  bcnignior ,  fcKvand  i  cft.  Ncc  rautant  d* 
l.  3'  i'  fin.  6c  d.  1  4»  quii  ibi  agiturdc  lcgato,  quod  ob  gravcs  inimi- 
cicias  cacicc  adcmpcum,ce(ramibus  iis  dcnuo  tacitd  ccnfecnrcelidlum» 
hoc  YCio  ad  exhercdationem  expccSm  transierri  non  poteft.  M|niiii« 
que  ad  rem  &cit  d.  1*  cnm  filio,  ibi  n.  rc£kc  dicitur  exheffedatianem  y 
con(lare,quod  Si  nos  probAmusdttm.&ex  advcrfo  requirimus  quo- 
rcLim  inotficio^'.  Et  h  rc  rcntcnrLi  quoquc,  quia benignior ,  merito» 
fcrvinda  cfV.  Si  igitur  films  pcEnircntiam  agit.parre  tamen  nonre-» 
mittente,  an  rantuudcm  dicamus?  Alcxander,eum  cxhercdarinopof- 
fc,  in  l.  J .  num.  33.  Sol.  ^l^atr.  CUr.m  tejl*memmm  tf/tdft*  41.  verf* 
^4terea  ^Hxre.  MovetareoquodpoenicentiadcIiAafcrc  cenfcantui: 
aboleci»  «r^*  /.  imfferiatit.  2$.  f»^fe»ti.  (^.  dt  Nnp*  Covarravia$c5« 
tnt  e6  quod  pcenitentia  non  videamr  concernere  jus  fori ,  fed  poti  tS» 
'tximipehgl  commimktrpfflfeMam.  dekte»  didccMf.  Nos  di(lingui' 
mus  utrum  dclidum  in  ipfos  parcntcs  Ht,  quo  cafu  id  fola  pcenitcntia 
non  tolljtur,  quiaid  nufquxm  cautum  cft,  itaquc  fMirenria  poftcrior 
qbuncnr-  an  vcio  alias  vixcrint  libcri  probrosc,  ^  obtincat  frntcntia 
prior.  tev.  $nd-  Nov,  1  i  j,c.  alu.d,  vtrh^  &  tn  hacprofefstone  permenm 
Jerift  Si  veto  filius  monach  as  ^  fiat,  an  cxhercdari  ob  juilam  c^aufam 
qaeat»  dabitamm  eft,  propeque  eft  id  jure  dvili  liou  impediri  ,4rj  /•  ^ 
^fi HQh,  j6, $,i.C,de 6pife.  £$ C/rr*  ^lure tamcn  Caf^nico diver»  ' 
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fum eft. C4Mf,  tp.q.  s^c.ttU,  quo  &  allegatar Novetta  lalUniani de 
fnoaadik.  Q^atn  tamen  NovcUam  nanqaam  ezftttii&  alu  aanimiti 
9t  Gtactuiam>ipram  qao<][ae  monacham»  in  grad:mi  ejos  ordtiiis  Id 

«nnot.i(rc.  ty^lc.  4-  tf* ^j.  Quod  Covarni viis  implolMt,^.  29% 
t^ii.  detefl4m.§x  Hermorup.  u  ^pi**  c,  g,  Scd  jus  Canonicum  in 
tcrris  ccclcfix  admitti  poteft , Civilc  vcro  cconri  i  cxrra cas,  cum  ejuf- 
modi  novclii  noii  cxftcr.  Pline  qux  dc  cxhcrcd.icioiieclixlmuSjincel- 
ligciida  itit  fuiiti  niii  libcris  lcgiciina  iiiltitijtionis  titulo  rcliCla  iit,  9X 
d.  NtviL  1 1  f.  Oe  toto  vero  jure  lcgitimx  ^>lcac  agimus  (iij^z^^  /. 
#.  f.fifnitimtrfit.  Dt  U§f.  T#)l..  veio  plura  ea  de  ce  dict 

poflenc  f  videantatinnolltisplead.f«/r««i/*tfflMfjiM(#.^Jf/M^ 
T«il. 

Ad  1. 1.  &r  2. 

\  XI?^^^^  nominatim  cxhcrcdindiis  t.ft,  alioquin  ccnfcriir  prartcrimj, 
XTVnde  quxritiir  quid  lit  nomin  tim  ♦  cxhcrcd  irc ,  Uciiquc  cft  cum 
it«^  vel  noraiiiari  vel  dciignari  utcondct  de  quo  filio  ceftator  rcnferic, 

2  adeo  quidcm,  ac  &  fi  anicas  filias  fic, «xhcredacio  rcAi  ic9i  fiat,Fiiitis 
exheres  efto,  ttt  hic,  fi  pUires  finr ,  re^  ic^,  Cctcri  omocs  faltiex* 
hercdes  runto.  /.  Tmm.  inf.  h  t.  Sic<imettCeft.itocitmplictnsdicac>  f 

^  Cctcri  exhercdcs  funto,  divcrfum  cric ,  qiiia  ceteroruin  jpptlbtione 
libcri  non  continentur,  arrr.  d.  i  Titmt.  Num  vcro  illi  rationc  ♦  quo- 
quw  exheredaticcnfcantur  qaos  pncr  putatdecc(TilIcquiruur,/jic«if 

^      I.  &  refpondetur  id  anud  ludicem  examiuandum.    Id  vcro  nihil 
aliadeftr4|*i^m  tem  10  faid^o  confiftece.  uc  quidem  fi  exiftimaveric  eof 
dccefl](fe»cetctorom  nomine  non  vcniant,alias  concca.  /.  «ufffm. 
Dj  JH^iuim'  Trff.     Atobftattl.  fi  infticut.i.  27.  §.  fin.  De  Ino£ 
Tcft. per qnam Cujacius maU  Jiverfu'»  fenfic» Cmj^e*  wd  L  Tmits» 

^   fed  eapcocedir  in  tcftamcntomatris ,  cujns  propofitiim  cxhcrcdandi 
non  rcquirirur.cnin  pr  rtcntio  cjus  pro  exhcr^-d.itiou^/itj.it  in  propo- 
fitotCKtueft  pr.Eccraio  mcra.    DLpique  li  prxteritioejuf  nodt  tcd.i- 
mcntuui  mihti^  pcc  crcor  m  fivftum  inrrin^it,  /.  Jicitt,  ^  C.  de  7*«/?* " 
%^U*  in  pagani  mulco  magis  idcm  erit 

Ad  I.  pur^. 

FUtils  p;ire  in^ituendus  t  vci  exhcredandus  eft,  «r  hic^  Qjjiacnobl€ 
eo  inftituto,  fab  conditionc  jMrcciv:h  nullum  tcft  tcftamcntum, 
nt  <?<rcodein  fib  condicionc  cxhered.uo,  /•  (>  tjMts  Sempremitm.6s.tn  fi, 
tnf.ds  Her.  I»ff.  laftitutus  rinicii  f  ia  con ditiouc,  Uib  contrari  i  con- 
ditioncexhercdatucreiiike,  quia  nulloc.illi  pr.cieritur,  ',ftp4tcrC.  d* 
.  it^ Bt SmhS*  lacedeniqueprxtorio «  filio Gihconditione i exhcce*' 

3  daeo»  datar boaoram  poHeftio  fecundara  cabulas  ,^  in  qui  cura  prc* 
tortaetur  jitre  bonorum  pofle($ionis  contra  tabuias,  fi  coniiciodefi» 
cttC    Sio  Sc  cihctcdato  fiib  coodictonej  )ate  prctorioi  qcufi  pnm> 
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Htofticim^arlK)iionimpa(lc(siocotm  Lfiifuh  cmU* 

timt*  DtBo.  *Fofs,  Con.  Tab.  In  polhirois  camcn^  hxc  j^ul6  diver- 
fa  fuaK» quialu0  (iibcoiidicioDC  infticutis  vcl  c> hercdatis ,  ncc  civi-  4 
lincc.practorio  }iirc  tcft;iroentnm  infirmatur,  nili  quis  cditus  lic.  E- 
ditiooc  igitur  c)u$,  tcft.^ mcniutn  rumpitur  >  &  jure prxtorio  nato  pa- 
rata  cft  bon.  poflcisio  conira  tabulas,  idquc  fivc  inliitunonis  vel  cx- 
hcrcdationis  condifio;  defcccnc  >  livc  inftitutionis  conditio  adhuc 
pcndcat.  Eodero  medo  cofidifioae  ioftitotioms  pcndcncc  naio  po* 
.KDipo*  tttmpicnr  jure  civili  teftamcntum ,  vcl  pixtorei  incerea  dat 
bonorum po&fiioiiem  {eciindum  cabulas,  i Jijuc  fihiesemplo*£n-  ^ 
ftenie interim  f  oondicionc  cxhcrcdationis  dum  ht  in  utcroj  ncucro 
jurc  ccftamcntum  iV.firrratur.  /.  cnntfcjlttmus.  cr  /.  pi,ff/tma.  tnf. 
1. 1.  I.    f(d  ttfi  (ub.  'Dc  Vtn.  Jn  Pofs,  tjHnt.   Quamobrcm  to  cafu 
nato  locus  qacrclae  eil  Num  vcril>  t  cadcm  ctiamnum  jurc  novo  pro- 
ccdanc,infii  ira^Umus,w/-y*f«/?«»M»i.  t4*totL  * 

Flliusqvoqueincermcdiastheredum  inftitutioncs  tcCl^  exhere*  -2 
datur*  nthic^  itcmqnc  iotcr&poft  gradus  hibftiturionum,/«A|, 
ymU,  tnf.  lif.  i.  Scd  &antcthcrcdis  mftitutioncs  cxhcrcd.nur  rc-  % 
ft^,  /.  / .  prm.  Ve-  Htr.  lnjf,  Gradus  vcro  non  ex  hcrcdum  numero, 
fcd  c%  ordmc  fucccGionis  metimur,  ita  ut  gradiis  altcr  dcmum  con- 
ftituatur  rubfticatione,  &mftitutio  ac  fubiiitutio  conAituancgradus 
duos.  Filius igicur  K^ki  vel  4  primo^* vel  ^  fecundo,  vel  omnibus  et-  $ 
iamgradibusexhcredatar*  Si  camcJi  incerdaosgradosexhcrcdatttr 
ab  ucroquc  fcrootus  cft,' tit htc in  f,  mter.Scd  ab  u no  hcrcde iblo # cx-  ^ 
heredacio  ficri  ncquic,  licer  ab  uno  gradu  fiac  tc6tc.  t,  non  pfttavit.  8, 
f.JiabHfioDcBon.^Foft.  Contra  Tab.  Vnde  tconfcqucnscft  ,  ciiifi  ^ 
ncc  ^  partc  hcreditaiis  cxhercd.iri  poftc,  utincc  i  rc  ccrra,  /.  ; p,  wf. 
.t«d.  Ah  oinnibus  ttamengradibus  cxhcredatio  fit.  li  cadcm  antc  hc-  6 
rcUisinftitntionemfiar,ifiir/f,Mi^.  4iitfff£«rrii(.  Vcl  intcr  inftitutio- 
jAcm  &  fiibftitocionem»  ari bit itt f,  inttr dmot,  fjrj.feq.  A  proximo «  y 
ver6  gradu  exbecedatas  tanci^m  vidctur.fi  eihcrcdctur  poft  gradus  o* 
mncs.  Nifi  caroen probemr ca  dcfund^i mcns fuinc,ut  exhercd.itum 
po!>  omnes ,  ab  omnibus  gradibus  fubmotum  vclit ,  l,  i.C.  doLik» 
Vr^t.f^c  I.  pen.  inf  tit.  i .  Quod  C\  tcftator  irh  dixcriCjQuifquis  mi-  S 
.hi  her^'s  crit  filius  cxhcrcs  cfto  pcrinde  cft  ?.c  fi  dicar,Sj  quis  mihi 
hercs  crit,fihu5  cxhercs  cfto  ,  cum  cxhcrcdatio  ncutro  cafu  fubfiftac, 
quiaco  cemporc  quo  fcnptus  adic  nondum  eft  exhercdatus.  'd.  i,  6S, 
J.  f^deHtr.  infl*  Sed  quod  ibi  didcur  faMiftere  exhcredationem 
. filiiabinftittttiona  hac,  St^itit mihi  hercs  crit:  id  fanc  *  inielhecndom,  9 
.cumputaunusplurcfvc  antepurcinftituticflcnt.  Si  cnim  hcres  in- 
fticutus  fit & adcat,  exbercdano  nuUacft.  i^fttt.f^fedfttmoteinrtdtt»  , 
fto*  inf.  de  'So»  Ppjf*  CQmjfA  Tttk»  1 J 
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fs  final* 

S  r-*^(|Atiie&iimciiiiis  prinms  tgrftius  iafHmt^^  conftat  ob 

X  Hliatnprteteritttin»qai^2nuiurecuado  Cbio  aihcccdatus  ciar» 
pcrcmpcogncitiprirao.viresiiiasirafccando  coftfervat,  nt  bie,  tSr  L 
txf4'2o.  §.  LucMf,  d:  f^Hlg.  SubiU  /.  fi^Um.  u$f.  dt  Htr.       fnej.j.  . 

Z  C.dt  Her,  infim  tumfm,  Ec  ^uuletn  id  extTA  dubiani  eft.  Num  vcr6 
♦teftamentum  vires  tffiiaiercqiieat  ^  lublliciitioiM  vulgati  tacita,<iu^ 
eipfeiti  pupiltid  contineciir,  dcfundlo  pupiUo  poft  mortem  ceftM- 
lit  ticmdam  adicS  heieclitaie»  pbabas  iitf^ 

Ad  l.  placet.  4.  &  1«  5 . 

4*  ZJtexhsredandus, 

5.  VtoithertJUwUfofiitm. 

8  SiiuliHrufurusntrclr^tUOifolitUqiuJli^  2)1>. 

19.  ^UjiirUn/ininitiinfiUiito^fifr^mmefit. 

^  ^T^Eftniot  mafculus  ♦  qiticunque  poibimum  fcribcrt  hcrcdtro  po- 
X    fl  C\^€  axorcm  duxcrit,  fivc  min6s.  Nam  &  fi  uxorem  habue- 
rit,  non  ex  eatamum  nafccndiim  inftitucrc  cenfctur,  fcd&  ex  uxo- 
rc  quicunquc, «/  hiCy  Idque  lellamciui, confcrvandi caufa,B4r/.»^- 
*  Itx.  Ciifir,  fdf.  Qnpd  ut  accuratius  ttaifbcmus ,  fcicndam  tcft ,  po- 
ftumum  pr'>pric  dici,natum  poft  mofceiapacrif»  quiapaceocehanut- 
I  co  nafeatur,  ut  Varro  autfaoc  eft»  contra  ^u^  Ctuacio  vifiim  eft  f/i^. 
$»  O^, c.  4-  Se J  cx  L.  Velleta  t poftamiectam  ii diamcaff. ^ ccfta- 
mcntocondifo  vivonafcunmrparrc,  I.  j.      t.Lpoftumus.  t2.  iaf, 
l|  lit.  I  .Poftami  igitnr  marc5  *  cii jufcunque  gradus  nominatim  exhcrc- 
liaiidi  funt.  pofVitm» femiiix  ctiam  intcr  cereros  exheredari  poflunt 
cum  ajjcdlionc  legati.  9-  poflumi,  /nft.  de  Exh.  Ltb.  L  ttlt,  $,  fi.  C.  d* 
j   Lih,  Prtt,  Sedquidnpodcuma  inClitura  fiiblcondicione  fi^f  & 
*  qutdem  pendence  conditione  nafi»icar ,  id  eft,  quo  cempore  infticii» 
tto  necdum  tSSddbm  habec,  (tire  ctvili  tefcamencom  ntmpecnr,/.  f «« 
fitm**  »4*  tRrf.  eod.  dcfedla  igitar  conditione  naca  videbitar  imec 
>  ceteros  exhercd  xta.  Hxc  quidem  jiuis  antiqui  funt.  lurc  nimirum 
.  uovocujaicaiiqaeiiaxiu  pofcaoii  aomioMun  cjLhcccdandi  f^nt  dc 
V  &cuia 
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^''ciiijilteiiccceriscodcm  cctitctitut  jute.  Propcquc  cx  Novella 
iuftiiifrfti  t  vidcciir»  quia  jufta  cxhcrcdationis  cauu  inpoftamos  ca-  7 
dcrc  Qcquir,  cos  ucc  pofse  hcdie  exhercdaii.  I\/»v>i  tf,f.  MltuA  ^«o- 

fttf.  Nifico  cxhcrcdato  paratam  in  officioli  qucrLlim  dicamus, 
«r^.  Ljt  ^uti  1«  fuo,  C.  dt  hioff.  Teil.  qucd  quidcm  magis  vicitiurj 
Vctarocnrcs  iuiumarta  iaitcm  cogniuonc  finiatur  ;  cum  Hcnnon 
poilir  ut  jul\a  ohcrcdatiouis  caula  mcum  cadat.    Quando  igiius 
didmuapoftBmmn  iiodic>cxhcifdarinon  polse  ,  cxheiedaci  cum 
tffisAaiaccipiiras*  Sed  ad  ci  m .  1  Ilud  quaeritur»  t  an  vcnue  xnftitti-  ^ 
»,  panndc  ot  kic  de  poftumo  fclatiim  eft«ciiam  if  inflitutui  imcUi^  ' 
gacurquicxaliauxcic  naicctur  quani  qrstcmi  ore  tcnamcnti  tc- 
Hatotis  erar»  quod  ahquibus  }  lacuit.  t/^Ux.boan^/t^i^iU  ^$ios  fe^, 
reftrt  M<9ntitsm  (^Ltrjttt,  Vlt.  'L^Llh.  'f.ttt,^»  ».  6.  Movcntut 
^  hoctCAiu  6c  cG  quovcnicic  (oiiumus  inftitutus  ccirparaiitur, 
Vttnl*  i«    Bdtmn^i.ri.  dejhff  RHf,i^  'j.r.  Ttji.  /^iiiccntr^^cot^uod 
kiftuiilo  cx  ccna  luttlicrc,  icftatoc  de  a]jts  haud  caiftimandvs  (it  lc- 
fific,  l»fU^,  B ynk  tx  certi*  mf-  h,  t,  Caji  C^m.  %4nt^       Scd  ar* 
gnmcntis  utrittCquc  fcntcntiarcApcniis,  y^ricr  ^  obunc  t  vcntrcgcnc-  ^ 
lalitcr  inftitutO)  poftciior  ccrto  Ui fignaio  N  cc  cft  quod  rcgc raiur, 
vcntrem  dici  qui  pra^gnans  cft.  /.  rinirf.  4S- de  jicti.  htr. /,  / .  f .  m- 
fpicUndo.  d«  ycn.lnfp.\\  modo  quodam  ad  caro  rcipoilic  tcftaior  vi- 
dcacur  qux  ipfo  adu  uterum  gcrat:  id  eniro  in  hac  quoquc  lcgc  pro- 
ponicur  (vcrD.  vcl  qui  runc  in  utero  cftjnon  tamcn     ixiuiiis  infti- 
tutio  cjufmodi  ctiam  ad  natoscxalii  uxorc  pcrrincrj  ^f  -^/r.  niii 
CCRidcfignatl,  mt  m  d,  Lfiflms^f.  tx nitrttt,     fsd.    Qiud  crgo* 
ventre  itk  # tnftitutb»  Si  piicgnans  cfter, Ac  boc  quoqne  cafn  [tcftator  « 
jpencratim  inftituillc  videcur^f-fr  btiiK  tex.  Ncc  refctt  quod  Angelus 
td  in  dubium  trahir,  certf.  s  r  ificip.  Stmcn.  Nctmmt.  rootus  d.  I  fi- 
lius.     cxrcccrta.  quiaharc  taitt^m  rcfcrri  potcftacJ  cafum  dcccr- 
^  Ventredengnacum.  Scntcntia  igiiur  prior ,  quia  adccniccva- 
tionem  teftamcntipcrtinct,  bcnigniorcil^/rrf.  /.  mt.  C,  de  Fcfium.tt 
UfS&m^i,  ijitthu,mfb,t.  &L  btmifftmt,  iLjL^  plcrifqucprobata. 
m/iU3e.kk,'1^tiif.ti^*»^€tmf.siM*mim.$,%Mtmtk,Uk.4*vr4^^ 
^t»mtiit^M9»vtiffitettitMi{m, 

Adl.nfiHus.7. 
lUo  prxterico  tcflamcntum  pttns  ufquc  adco non  fubiiftit)  ut  nc 
_  quidcco  dcfundo  fupcribtc  patrc,  rcvalefcat,  t  Jnji^de  Exh.L, 
Quamobrem  co  ccftamento  nec  rumpctui  fupcnus,  m  hic  Hoc  ta- 
mcn  itit»  fi  Ceftamcncoprimo  inilicurus  vcl  cxhcrcdatusfueritfiUus» 
ndeoqae  id  ftierit  pctfedvm»/''  CmjMt.  g9tof,kk.  Alias  cnim  ncn- 
iram  fubndcc.  Adde  his  noftta  jafrifd/.f0//iiravv#.  11«  ia/.l^« 
fnsA*»  ybiuadamiispluniacomifliiationcmhttjiisafgonciict^  , 
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Adl.Haptimo^  8. 

XTT  tcJlamcimim  univcrfam  rumpitnrquo  filius  prsteriturj  itk 
y  dc  in  Jivcrri$gricirD'is  cjurdeni  ccllamcnti,  filio,  vcrbigr.ab  in- 
ftituto  cxbcrcdato  3i  IhibUituco  prarccrito,  dicimus  inliituiioncm  va- 
lere,  fubfritationrm  non  item.  VaJe  fi  uiUitutus  dum  dclibcrat,dc- 
ccdat,  non  cntUctcs  iabltitutus.  Idcm^uc  <fe  in  pofcumo ^ primo 
gcadu  exheredato,  in  fecando  ptscerito.  Natas  eotm  iiabfritttctone 
^  campet.  «^'frv*  Deniquerc^Cujacius  lcgic  in  fine  hn\v»  1.  tMtuf 
**  viw^nwj  (nonvivo  pacre.  utlegicur  vulg^)         cxherediUm  eji. 
namquc  ^  primo,  id  cfc  inftituto  exhctcdatus  eft,  non  ^  fecando  ,  id 
cfc,  fabUitiitO;  orto  fc.  crrore  a  malc  ctanfccipta  abbieviationc.Aliis 
rnim  rcpagnatd.  l.  poftumus  i^.  inf.  ric  pcox.  Qiiod  &  Accurfius 
'  animajvertit,  licctis  textum  hunc  duro  anfra<5bucxplicarc  conerur* 
vicium  cy pi  non  animadvcncns.  Rdiqua  huc  peicinentia  vi.  in  no- 

AdLGquis-.9«^«fifiliam.  ' 

Vide  quc  iios  ia  I.    princ*  iiif.  tic.  prox* 

Adf.feduexca. 

AN&quarenusnepos  filiicz  fpucto.aut  conjui^ftione  ^c^li 
(Utus  infcicui  poric,.  an  min^^  plunbus  iofck  ttadimiis.  m  f. 

Ad.  l.commodiisirac  10» 

/.  tArgHmentfmhujusL 
Z,  ExplkdturL  ult.    eod.     nwn.  tp    *   •  • 
4.  St  tcflAtGT  injiitaat filium}  eiqt^e  per  fideicommifsum 
flinm  cjuficm  primgemtt^m  ,  ^  rHrfiu  a  primogenuum 
bujusdecedente.^eroprimogeniio  hoc  ^Titiuminftkuainum 
filto  wftituto  dscedente fme liberis ^locus  fiat  Titio* 

X    T)0  fcumu  reft^  in  (tkuast  five  uivo  patre,(tvc  morciio  nafcatuc.  Qvu 
Jrnimiram  morcuo  cc  nafcetur  juce  veteri,  qui  vivoex  LegeVdka* 

Aiceroigttucca(u(blocxprcno,  qalnnfcctui  in  cafum  omiffumt^ 
ft.imentum  rumprt,  ut  hic»  &  l,  G^Uut,  §.  forf,t4»-  inf.  eod.  /.  f  p4ter, 

26.  de  t^nl^.  St  Pup.  S4''fl.  Dabium  movcbit ,  quod  cafus  omilTus 
connexo  Sc  cx'^rf  ifo  quinJoquc  conimcrar,  l.  fitto,    fi.  tnf.'  hffc  tit. 
^     ' l.f\  exttAneHS  deCo^id  OhCaiff  ScJ  id  in  propoluo  haud  ita  ci>  proprct 
divccruate  jucisdivctas  tc^oribus,  divcrhst^  caufis  iiurodu^i>quocu 
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idekco  altenifiKilcero  n6c^ttnetur.pbrnitcaiiietl,iik.C.ecHltAet  ea . 
COCrigit  hac,&  cx  coftitutionc  cadein«  lp(titutib  ix\  fadx,  Qii i  pofc, 
mort^nica  nifccrur  hcrcs  cfto.  refc^tar  etia  $uj  c^ifum  Lcgis  Vciless, , 
Qui  probabilitcr  cx-  ;o.  tlicifionibus  vna  Cix,  C*iiAc.pc[iGl.  B^rt.Cail. 
ylUw  /af.  hic.  Scci  qaxiitam  tfcj  fi  puftumus  iicpos  iiihjtutus  ♦  (ir 
cx  jurc  amiquo,  ur  fc-  Galius  prxfcripfic  (i«  prin,  i.  Gttllms,  inf,  tod.)^ 
oafcatur  mtcrim  vivo  avo,  an  ic  huic  bcncHcium  pautum  cjus  cqn- . 
-Itinittotiis  (ttj  quod  quide  Qujacio  videtur    magitt  c(c*  ^  tivmitWi 

Si{«  Hoc  tamen  aliqui  in  dubiuin  ijr4Bunt»qiioniam  poftumos  fiiit|S; 

&in  nrrumquccafuminfticui  jurcantiquo  potucrit,  quoddc  ncpo-^ 
te  non  ita  fuit,  nrcafus  filii  pofc  morrcm  iniiituti  facilius  ad  argu* 
mentum  Legis  VcUcjC,  qaam  ncpotis  rcfcrripoGit ,  coquc  d.  1.  ult.  > 
ncpotis  nullam  faciat  mcntionem.  Scd  hxc  ratio  mmiis  proba  tfr, 
cam  &  filius  porcumus  dcnMun  qt  L«  ydlea,  (i  vivo  patrc  nafcatur, 
inftitui  quear,  /.  ^ .  ^ .  r .  i w tit,  prtx.  Planc  quod  in  d.  1*  uic.  de  nato 
uirra.decem  menles  poft  mortem  teCtttoris  rehctiin  eft,  IicteC4li«|m- 
bus  vidcirur  id  fpcci.ilem  inmierccafat(ie^fdcm.Fi»|/0/»C^Itfy|mi'- 
niisprob.ibilc  cft,  rc(fiuifqucdicimus,  vcrba  hxc,  fmr* dtcem mivfis^^ 
ad  Vulgarcm  juris  anriquikirmulam  pcrrmcre  ,  qua  puta  partus  dc- 
figneturlegitimus.  quippe  qucm  ciii  mtra  dcccm  mcn(cs  oportct 
neceirario.  Ar^.d,  l.  GaUHS.putic.  tnf.  h,t.  l,  s.$  fi-  De  Sn.  6t  Letit, 
Pc^detgicur  cint',  ac  fieiiyerbaadie^binonforetitCt  Supplectn. 
^plicitef;I«(Hnimius  m  d-  L  fitt,  quod  Poinponius)iocfc}C(f/upplc' 
|eiiei|ttivit»  niud  quxluum  efr,  li tcfcaror » inftituar  filiiim,  eique 
pci  fidetconinkiflum  fubftituat  Blium  ejufdem  primogenitam,ct  rur- 
jlis  eiprimoqrnirum  hujus,  dccedcnre  vcroprimogcnito  hoc,Titii5, 
An  filio  inlriruro  dccedcnte  fine  liberis,  locus  fit,  Titio.  Dubiuni 
movec  hic  tcxtas  ,cu  n  Tirio  iu  hunc  cafum  non  fic  provifufn'.  Ac- 
^cdit  »  quod  conduioneinprarcifcoportctcllciuiplctam,  ^r^> /^«^ 
bertdif&t,%J^4Vfm.  DtCtHdikStDmtn.  ^lih  d^iii^^at  fidct- 
oommidttin,/  tMmdvm,*ttd»ti$,  IdqueOidrailoviCameic,(^«»y!f77. 
ttfdttr.  dc  aliis  probatum,  Alex.  Ub,  1 ,  cttf  f .  loh^n.  AnJ.  iniid,  4^ 
SptCfL  tit.  de  Te{l.tm.  /.  Divcrfum  tamcnmagisobriuct,  cum  Jc- 
ficicnrcgradualiquo,  fcqucuribus  f.icit^nda  rcfrirurio  fir ,  /.  vn.  Jj.  prt, 
jecundti.  C.  de  C^d-^fc.  Toll.  "^Bart.  in  i  quando.  tn  fi.  &  iht  Aret.  dejicej, 
H^r^See.  [yai  oiif^  i  S  i ,num.  46.0- 47.  iil'' Maie  vcro  Alciatus 
id  quidcm  lu  caGi  caduci  admittic>non  tameii  conditionis  dclicicn- 
tis>  eo  quod  tum  legata  &  fideicommii& 

%Alt»  imd,l.vn.    in  <;)-im^.Quia  id  quidem  ita  eft  in  icgttis&  fidei- 

comroirsisparticularibus,  fedhocadunivcrfaliareferri  non  potefc. 
sr£.  d.l'  Vn  his  ttadtfhnitis  cum^.  fe^.  ihtd.  C^ftr.  tod.  tit.  \v% 
quibus  fc  tercAtor  tideicommifiario  remoto  fubftituto  prolpeiifie 
ceiii«:carin9mncmcY^mum4ri'^/i.'fi td  SC.  Trtbtik^^cs^qlhSxix 
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jgicar  hic  teimi*  eo  quod  momiiioiiiii^iis  eradus  tnedit, 
exirticietic  inomnem  cafum.  Parum  cnim  piobabile  foret  tciutDreai 
qttiprovidic  fubftiruto^ft filioiibcri naicantur,  provifum  einonvo- 
luifle  non  natis  iifdem.  Idquc  argumcnto  ^  majori  ad minus  cfficicur, 
,        quod  in  jure noftro  vel  maxime  obcinet.f^r.  l. fingHUfi4.de  Rth. Crei, 
*Dec, Qmf'  1 2/Btr§,  Cenfii,  lot.lttf.i,  Decuin. Itlf, t . Conf,  t .  <^  nwtff» 
%pi€tnotb^  Lak,  j.  Cmfl,  432  -  Eclicc  (aitenQt  qoie  idcoiififfeciak 
.  iiem  teftimend  peciinet,  benignioccft^eoqne  fetvandsy  4ifg,  /•  Imi^* 
wimdiitL.  Vnde&  hancinterpretatiouem  fequirourinpflctisdo- 
tilibus  acdifpontionibus  qttccsifteotibns  libetif  quidein  eos,ac  dein 
,  ^        eorum  liberos;  defidentibus  vero«iis,  proiimum  qucinque  farailiar 
^^'**^*a^tam vocant.  Idquciudicacumincminitcxdivciijs  iCiun*  le- 

iponiisiSenacu  Catnpcnii. 
I  * 

AdLiiifititkii. 
i,  Argum^  biijuj  L  ^  n.  j. 

4»  Anfojfefikia  dommm  ccmimttimt  h  icredem fidi 

7.  An  njiro  fMreltheris  Uguma  debeatur, 
,  8.  An  fater  ex  deli^o  fiUilcgitimam  ccdcre  cog4tnr» 
$.  KmiitinleaitSt4intmnqmtJmcae9etmfito^  tn 

12,  ?^((m  fater froJigtts  cogi  ad  afstgnandam  Ugttimam 

ftfstt.  13, 

/4,  Tatremctgji  pQjJcadd^cmil^domiiUmemfroftcr 
miftks  datiddm* . 

75.  Sifater^ifVuslegitimamfrajlitmt^  bonaque  ejus 
icmf-ualdeantemortemfint  auSia^qutdjuris  dc  Ugitma  fit. 

16.  ^d  jmseodcmcafufitcmfie»tcSt4tittOr^fiifcr* 
ffuiktuma/hAtfeminncxdttiintmr. 

,       •  *  • 

l^t^fonAit  patnbot  «oon  ctmlietiBdttaceRi  pitrls  percipete  videiw 
^ur,  qu4m  concrntuto  dominio  liberam  adminiftracioncm  adi» 
pi(d»Mthic,     f  fuu  Sn{t,disHfr,  Qud  j^b  Imes,  nec  tam  6cii  hete« 
dcsqulitn  ctifterc  fcu  apparerc,  /.«//.  §,fin  v;roperpttfMU  dtCnr.  F»r. 
%     Vndc  ncc  adirc  ,  uti  cctcri,  hcteditarcm  dicuntur,  led  bentficio  Pra:- 
I     torisabftinerc.  Licetvcrofiliusfimiliasdicatur  *  r.t  parcrr.in^ilias,  fo- 
linoci  adjci^if cc c^ium geaitu; i gcnicocc diilmguAtur, nt  hc ,  non 
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lamen  per  omrf  ia  relata  ittriufqae  vocis  Hgnificatio  ed^co  quod  &  pa* 
teffamiliaj  iatcrdum  dicatur  re/pcdii  juris  tamet/i  ncc  filium  ncc  fa« 
mitiiiii faahe«-Ulod q|iuclitQmtdft,.an  non  atcdoratniam»  ita  fic  pol^  . 
ielsio-continaetur  in  f uos » quodadnittti  non  poted,  quia  poficflio ac  4 
jylorimum  fa^^ieft, /.       fttriofnt»  iU  jieq*  'Foff,  aommiam  Tcro 
}acis.  Nec obtUt  1. i.inf.  Pro« Hci«iftaenimi  eb percinet ,  qnbdbo-  5 
na  (uperftitis  prohcrede  uriicapi  non  poGint,/.  i.ced.  tii.  bonaautem 
defun<5kip3rris  libcrorum  mancre  inrclliguntur,  utrc?erimortuoiU 
loquoq^  ("upcriliiuni  rintJctcicircoetiaurucapin6porsintprohcre- 
dc,  M  hic,  Polfcfsio  igiriir.  ut  nec  alib  in  hcrcdcs  (inc  apprenennone» 
I»  Pompontus,  1$     ^Hift$Mm,  Dt  jicq,  Tgf.  ita  nec  inlibeios  ttaniit, 
Vnde  &  ipfis  bonoram  Pofleisio  pfsetona  pafan  cft  at  heicdibat  c«-  . 
leris»/.  f .  mp.  Quit  Or.Bo,  P0JI  Strm.  Ncc  matat  L  cQm toUci.  1 1  •  Cop. 
E%  Qs^b.  Cauf  Mai.  ibi  cnim  poiTcflio  pcrmctdoyiqiam  ponituc 
pro  cjurdem  tffccfu,  id  cft,  pro  ufucapione.  Qiiarenus  eriim  poflcf- 
fio  juristcft  tranfitin  hercdcs,     inttKiidis  dffenditur  ab  hercdibus  ^ 
ipfts,/.  I .  §.  hoc  interdttfnm.       f^utU  f^t.  nonitem  quatcnuscftfa- 
dti.  Ec  hoc  ut  ingcnui  jutis  cft*  ita  moribus  univerfa;  Gallix  teceptum 
Chdffkn.  ioCoojHct.  ^nrgutt.  tmbr.         Quanquam  aitipUus  iisdem  tmfuMii 
moribus,peradttionem  hcteditatia  poflefilo  remra  omntom  hi  ca»  oJSm 
cenfeaturapptchen&,/iic.C^jr»i.  ^.fimmc^gfi  ^  feqnitmrBm' 
htrff.  Cent.  5.  Sttm.  Afttu  t4*  ^mil.  2.  Obf  12^.  >ii)?.quod  ftiTe  no«* 
ftronon  ita  foret,  /.  cnm hetcdts*  22.  i  ^ui Hniverfu.  ^o.  f .  qmod  ptif 
eoUnmm.  De  Aeef.  Pofj.  lllud  tridari  t  poteft ,  An  vivo  patre  faltetn  m 
legitima  libcris  debcatur,  magiique  cft ,  cum  inier  libcros  Bc  pattem 
obligatio  non  confU  c,  l.ltsiutlla.  delndic.  l .  fratcr  a  fr^trc.  De  Con" 
diEi,  Imd.  emm  fim.  cam  vivo  pattc  non  dcberi;  ncc  uUa  rationc  rc- 
fpedbi  e)aa  s>iHooem  cflc»  idqu  c  judicaiit  Camerz  probatut.c3iia/l 
iU^4.(}kf^p*Mj^  Deemancipatoverdimllatoimns,caroh2ceiunn-  ^ 
vopatre  petcre  nequeat,  idcircoeam  minus  dcberi  emancipato  quam 
^utoin  racris,«r^  7.  i.^Ji  impmbere,&  Hi  Bmri.de  ColUt,Btm.Vndcnee 
pater  ex  dcli(5lo  *  filii  legitimam  ccdcte  cogetur ,  Nura vero  ftatutum 
valcat  in  contr.irium,  qu^ritut:  Moilcrus  non  putat  j.  Semcfi.  c.  i.tt^  ^ 
^ .  cum  divcrfi  dclidla  accidcrcpo($intutlibcriexhercd?tur,iVot/.  /  // 
c.j.  Vndccxiis  jus  eoium  minuaturputiusj  tum  cuam  qu6d p<s« 
nx  noneitendantur,  iedplerumqaeieftringanraK  €•  mtim^  di  Xeg» 
jmr.  1«   Pfop2  taroen  cfl>  at  flaiotaro  *  eiofmodl ,  ttbt  id  ialtem » re* 
ceptum,  dicamasadrotttendam,  idqoe  eo  qood  l^iiima  pcne  debcil  9 
ci  loco  alimenrorum  cenieacar«  DD*  mL  $»f.fifuis  mortis.  De  Qtier. 
Issof.  Vtrc  ipfa  hicrationepuniaturnonpatcrfcdfilius.   Nifi  foit^ 
fit  I  impubes,  c.  2*ex.  de  del.  puer.  Vel  pubcs  quidcm,  icdita  ut  patri  _ 
cx  eodcm  filio  /it  ncpos.lc/.  Lndov.  deaf.  iMcenfi.  1 1.  tSMm^  24.  &  28.  10 
foft  U{.  in  iXuth.  novifstma.  C.  de  /'«Cj^7*<'y?.Vcldcnique*  filiuscofl- 

dcmuaius  in  copcumaciam  fic^  Quod  bxc  in  piopiium dcli^um vix  12 

cidftCy 
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vixcaibt,qiiia  in  jadicio  quaH  c6ccahitot fer  VMlg  coq^pcenicfoiiiip 
ciae  hzc  propc  ex  quaficonna^bi  Gt^MBtLdi^^^fi  PmI,  dt  GUA^pH 

22  ^lfgitt  m rip,  dm  jluth.  novifsimM* n.  i$6.  Planccam filius t  vivo  pa- 
tielcgitinia:  nocntneadhoncninofihabeat,cc»ilcquenscft»  nec  pa- 
trcm  dilapidatorcm  cogcndum  utcam  filio  vIyus  afsignet ,  'BmI.  tnl^ 
Mon  potefi,  di  Adoft,  Salic.  in  L  2.  C-  ^'♦t^  ^'■<*-  'P^ifr.  Conhr- 
mat  fcncentiamquod  liberi  prodigo  paitipoftulare  curarorequcunc, 
adco(^uc  ipli,  niodo  idonciiint,  rufcipcre  curam  pofsinc,  l,t,^.pn, 
dt  Cmm  Vwr*  fHprk,  Yt  igtcut  aliidivccfuiti  |>ucenc ,  CnRr^  mt:z.sd 
fat.  mm*  6,  C,  Si  Qmidlm  Ft,  ?«rr.  &  tUu  ib.  fenccncia  tamcneontio 
liec)|tfi  convcnic»  ncc  in  praxi  obtincci  po(let«  Piml.  m  /.  f .  pnr»  §• 

23  n$tm.  57, C-  dt^Bon.  AiAt.poftSalic,  C4cctal$*p,  Caiiot,  Ncc  mutatt 
1.  Impcrator.  yj.  inf.  ad  SC.  Trcbcll.  eacnim  pcninet  ad  rcsfidei- 

2  ,  commilTo  fubjcdkas,  quippe  in  quibus  patris  iplius  )us  pcrpctuum  no 
cH.  lllud  umcn cx  juris  t  ratione  reclcdicicur,  pacrem>  uci  ad  eloca- 
dum  libcros  marrimonio  ccnetur,ita  &  ad  doccra&  ad  donacionem 
propter  nupciss  cogi  rcdle.  /.  c^pni,  mitisl*  f «i  /il-»r#i.  dt  Rttm^  ^fift§ 
iQuid  vcro  Ci  pater ipfct  libcria.legitiinam  vivus  afsignarit ,  dcin  bo» 
.«iscjosau^is,  hsctnoctistcmporetertii  mulro  minordeprcl#nda« 
tur,  &:quidcm  fi  juris  rationcm  inciicamur,  au  itishonis  ieginiT^am 
quoquc  augcndam  diccnms,ncc  padum  quidcm  dc  rfiunici  itionc 
ultcnore  m  rchquo  pra:)udacarc,/  fi  eftsan^o.jf.  1  .Q  de  Inoff^  Tcfl, 
fac.  i.fervi  qut.  mf  ^id  L,  t  dlc.  (Quoti  m  hU.iqua:  dotc  acccpta  pa- 

Sms  fucce&iohi  rmuniiavic  Florcntic  cx  conltliispropeomnittm 
oAoromIcalijrprobacum&  }udicacum  Socinus  pcrhibct.  Cemfi* 
too.  Licct  v(  ro  non:iuHi  diverfum  putent,  Boer.  decif.6z.Hm  S,f^tm» 
t4-  f^btc^  ttliotitiLcgst,  \i'itr.inl  paciitnt.  C.deCoU.(j.  f*if.  eoquod 
pcc  liberi  ii  fortc  paicnres  f-icultatibns  labantar.dc  acccpto  reftituc- 
rccog^ntur,  4r^.  /.  pen,  de  Sohtt.  prob  ibil."  t.imin  cft  ,  u  parcntcs  ita  * 
facultatibus  labantur  ut  v:vcrc  ncqMcin:.  alimcntcrum  caub  cx  lcgi- 
4inia auidoce  aliquiJ  reftjtuendum  cllc,  a  g.  Amlo,  fedcfMar^.vti  C.dg 
$^x,\A&  Idque  uCquc  aileo  obtinct  ar  liberi  ex  advcntitiisquo* 
qoc parcntes  alc re  tcncancur*  ti$,  D.  de  Altn»  Lab,  vtl  Ptar,  Acccdi^ 
•  !<5UOcl  pn<f}:aejufmodidifcrto  jurc  improbantur. ^Hi  ddotsiim 
C.  deVati.  Vrur  li^irnr  DD.fcntcniu:,d':  moribus  hujus  f^cnli  ncci- 
pitur,qnibus  fc  rcnunciacionrs  cjutmodi  interdum  cftcd^u  lorciun-* 
rur,  fcnipcrcamcn  e»rdcm  ica  incclligcnvb;  lum, li  vcl  acccncrit  )ura- 
}uct\ta\Wf  per c,  ^tditmvit .  dtpaEl.m    yclii  mafculi  .lut  .ignaci  pairis 
Cmt  bcredes;  alta^  non  itcm»  idquc  caafaconiccvandx  6fnili9  ac  do- 
tnus.  Boir.  d,  io,  tmm,  if.  i^nmm*  1   pof.  Soe,  Ctft,  Bol  &mito$^mm 
^iegiiiik*  Qua  racioncdf  annoratum  cfl,Exi(lencc  ibru.'o  ut  fiipciw 
lC  l^itibus  mafculis  f  liliisautagn.nis,  feminrdorar.r  cxcludanriir,aiuc- 
"ccfftoncparcntnm  exir.intis  inOituris,  hli;r  rupplcnuntum  lcgiiimo:, 
.ctiauicxiisi^uspoI^do^emdiClam  auc  ioluiarn  acquiiita  fui  t,  po« 
'  '      •    ■    •  ■  ftulci^c 
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Ad  1.  quod  dicitur.  12.    i . 

HOniononinccgeredirui,n}odorpirec,ce(lanientum  runipir,  ot 
hiCy  n\Ci  pacrus  mon(borus«  &t  auc  f lodigioIuSj/.  i.  C  o#« 

Ad  lli  ita  fcriptum.  15.  f  1. 
f>  EgttlaiclWtJicmliiiHCiilfavoidiairo ,  propcergittmlicgeide  • 
IXtiDec  d&  jnfo  cft,ci  adiRM  oon  poOe.  Adcinpta  i^icuc ;  eojdcm  • 
tcitamemo  libercace,  n^ilotoiiuisheres  &  libcrcnt,ivf  b$c,  Cum  ne^ 
fttini  ^remccipro  libcrtas  adimacur,  /.  6,  ^.ftutmf,  dt  Htt,  luft.  l.tx 
ptrtt,  Mi^'  di  A4f  Htf*  Cujacius  hic  pro  htndUMem  lcgit  libertaccnij 
«  Haloander  alicer.  Probabilior  camcn  Cujacii  Cenccncia  eftj  uc  rcgu-  2 
la  Cn  de  liberttfc  adcmpca.  Excra  ^ecicm  cuim  fervi  indituci »  qui 
hcrcs  &  liber  cflc  jutfus  cft  iiercdicas  eodcm  tcftamcnto  ^uo  dacur  a- 
jdimiair  nM.  /.  p^ttrfiimiUm. 44  mj.  dt  Htr»  iMf,  /•  Sfiivr.  iftj.n/id 
L.  F4U,  i.  vxortm.  f,kfm$,iHf,iitIiig;    AdemPUveco  eanont  in* 
ftinuio  modo,  fed  &  cccera  corruunc«eoqac  renlu iitLf  mtmmm» ty*  ^ 
f,  2.  mf.d^TeilA.  c^^/.  rcfponfum  ell,  ccftamcnro p.igani (blam 
heredicarcm  datam  codcm  adimi  non  polTe,  quia  &  cctera  cerruanti 
^roncra  qu^m  in  ceftamento  mihtis  cecepcum  cu*  lunge  his  ^oz  tios 
iofra«»  /.       f»,  d$  Adq.  Her, 

f,  Tcftamcntum. 

TEdamcntum  t  ita  fcriptum,  Titius  poft  mortem  fiiii  hcres  cfto,  * 
fihusexheresefto>  nuUum  edipfojurc^  ut  htc,  (trt.  filimm.  \jt 
$9»*Ptf. Ctm^  Tsik*  quia  poft  morcem  iuam  fiUos exheredacus  vide* 
m*^tiodnonniiipoftmotccmejutadifi  heicdiias  poGic.  Nifi  ex 
p.itce  fcripcus  cohercs,  alccr  (it«  L  fi^ttt,  ^8*  f*  btrtit  mntm,  iftf,  «ttL 
Quod  Aaiccrcx  pane  fcripcus  non  Gt^  filius  magis  praEccricus  qu^m 
«xheredatus  ccnfetur.  /,    §,fi.  inj.  dt  Her,  fnil.  i.GaQus.  incmmt 

luf.  h.  t.  Non  rautat  1.  ult.  in  n.  nif.  Dc  C  ondit.  Inft .  quia  ejus  * 
capitis  pani  pofteriori  aliquid  deeft,  ncc  integrcca  dcrcnptaeftj  ur 
ccdcCujacius  notat.  Id  qued  in  non  paucis  juris  no(b:i  locis  aiiis  ac« 
«IdtCj  <iui  ^as  (bicot  laimic  obicari* 

Adl*  iipoftaniui>i4. 

/•  Tresffttkslmjiulqis.  • 

kthr  tfe^fofhtm  frteterko  i  fri^ 
tnq  ^radi^  c^fbereditto  k  fsctmdo^^  diis  cafibui  hac  U  com*  ^ 
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l .  J^id  jf^rts  pt  inJlmA  dmlm  duro  dlteri  fuklHnh 
tOfpfiumofmfScku^c^ 

4.  Err&r  (JujMcii  ^  a^Mif.  'm  cxflkaunie  hujusL  ^ 
l.penJnf.tit.pr^dctfSmm 

AN  &  quatcnus  t  fiUos  ab  uno  alterovc  graJu  cxhercdari  po&iry 
pluribus  fupri  tr»(f^amu$,  i»L  3.  filims,  €od.  Hzc  l.  ijruoquc 
codcm  perrincc.  Ejuiqae  crcs  fpccics  funt.  Prima  hxc,  Si  poftumus 
ipnmograducxhcrcdatus.Jifccuiido  prsctcritus  (it,ivitiai:i  gtaduni 
fccundura  ad  hoc,  ut  pretccmictontibus  inftiratis  >  ipfeluxiet  Mlftai» 
'ctvund  nalcamt  eo  tempore  quo  ad  heiedes  primegradu  (oipcot  8c 
delibecantet heiedicas  pcrtineat  (iJ  cft  dclata  Cr)6c  ut  fubftitutio  et 
£i£bprotiiias  cviXicCcium  bie»  Alwn  ipecies  eft,Si  poftumus  ^  pri« 
mo  graJu  exhsredatus  i  fccundo  prxtcritus,  Ji  tertio  C\t  cxhcredatus» 
&dclibcranribus  inftitutis  deccirerit,  dcfundo  vcro  co  inftiiuti  re- 
padiirint.hcrcditatcm  adlcgirimos  pcrtincrc  nonad  tertios.  Quod 
putapoftumi  agnationc  f ublatus  gradus  fccundus.una  quoqucaofe* 
rat  fcrtiu  cx  fc  dcpcndcntcm,  mt  hte.  &  L  mmMf  t.mfi.mf.  tk,  1  •Tcf» 
ttafpeciescft,  Siduo  heredes  inftitutt  d&  in  finguloniin  locum  alii 
fttbittttttt  Gnt,  ^  priinisyero  exhcrcdatus  poAnmus»  ^  fiecundis  pCiB* 
feritus  fiicrit:  ahecoeziuftitutis  hcrcditatcro  omittcntc.quamvis  po- 
ftumuscxcludatur,non  migis  tamcn  fubftirutum  alterius  admitn.  m 
hic  in^.nim  ■^cnmduobM.  Rcs  tamcn  hxc  paulociarms  cxplicanda 
cfk .  Sabihturi  igiruc  t  pnmo  gradu  in  propofito  rcpclluncut  (implt- 
citcrquiaabcortjnigrodu  omilVa  cxhcrcdatio  eft,  ax,  Bart.- ^mx». 
CmBr,  Uf,kt€'  Omittctc  igitur  bcrcdhatem  uno  ex  inftttatis«^iil»  fiib- 
ftitutus  iulocuminfticiuivocannequitobdefe<Shim  fuignidus  per 
prjetericionem,  una&altereiinftitutts,  nonrepudians  ,  repellitur» 
/.  peit.  princ  tuf  ttt.  prox/Nc  puta  aJvcrfus  rationcm  jutts  dcccJat  te- 
ftator  cxpirtc  tcftatus&cx  partc  intcftatus.  /.  jitt  noffrum.de  Re^, 
I«r.  VnJ  •  hcrcditis  ad  Icgirimos  pcrtinebit  etiamfi  poftumus  deli- 
bcrantc  initituro  uno  vel  utroqui  dccclTcrit,  coque  cxcludatur{qux 
propria  fpecics  hii) us  loci  eft  ki$ in  f  94m  & emmStvlnu, )  vel  ad  po-  ^ 
ftui'numipfum«finondecelIertt,rttpco  utroque  cafu  teftacnentoui 
univerfttm,d./.^M.fHriiir.  itf.  i.infi  Quod  (1  inftitatustnterque 
ahcr altcri  fit  fubftitutus,  poftamo  fimpUcms  exhcredato,  tametu  &C 
hoc  cafu  poft'im'is  a  Gibliitiitionc  prxrcrirus  videatur  ,  quia  tamcn 
nonnlius  fubllitutus  eft  (utmctus  non  fit  teftatorem  cxpaac  teftat^ 
^cx  partc  inccftatjm  dccetrurumj  Sc  mftituto  hxrcditatcmccrncnti 
mxgis  proptio  jurcaccrcfcendi  ficproviGim,  /.  tefiMmtnt»,  C*  ^^"^ 
ftt^^BitAUi*  Sftyf»  /./sd^f/itjf^I^f^^/ISfr.diMndiinieciainnnia . 
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fofturoo&lcgicimis  excluns.inftitucurodenuo  cx  alle  hccedetn  fu- 
(urain»  d.  /» fm,    1 .  f«/.  fir.  f        /.  f .  fji fi.  C.  de  Ub.  l*rtit,  Pla»d . 
quod  Canaos  tlioc  loco  autuiDat»  m  hac  Ipccie,  Si  Tittiis&  Gajiis  ^ 
inftitttti lmc> ab  cis  ^cro  Doftuiuus esihcfedanis» ^ iiibftiti]cis,coinm 
cuiins  pc«tenti|s  ii^  liibintutloiie  itaconcepta  St  Mtrgne  hcrei  nont^ 
ritf  eoinquam  cnCu  rf  pudiantis  portioncm  accrcfccrc  altcri  infhturo, 
nec  poflumuadmiui:  i*j  imhi  probabile  non  fit,  Movetquod  m  pro* 
poQto  tra6lacat  cx  heredura  conjunAioneuonrcfuIratjus  accrciccdi 
nifi  ipfi  inftituti  fibi  invicem  imt  fubfticuci,  d.  /.  f    f>rtnc.  <^    1  .tnf. 
tir.  I.  Idquc  eo,quod  faUUcntiomocuainfticutonuD  inftitutionis  ifto 
caittpacscil,  qttaomii|iM6ibflamcio  laAa.in  (inguiasptaBruaucur  par- 
tes,  oc  idcirco  vitio  hujus  iuftlcutio  univerfa  viciSitur.^r  tex.  ttijig.  iit 
i.  Ijictm*  78.  f.  G«jo  Suo  tyidSC.  TrtbeU.junc.  d.  l  pen,§,  r.  £t  igi« 
turcum  hic  eaomiila  iir,fcquituretiam  inter  innitutos  jus  accrcfcc- 
di  cellarc»  &  pcr  confcqucns  cnccvato  teftamcnto  per  alterius  repu- 
dutioncm  in  gradu  prinio,  locum  fienpoftumOj  «/  md.1.  fen.  j.  1, 
Acccdit  & illud, quod quia hicjus accrcfcendiccflat >  i*f  hic 0  dJ, 
fte/Ki^fwc,  idciKcoeTentanimfiti  poftumomS^pfribna  non  igiadu  . 
cshcredcm  futurom»  At  Tcmidellc  neqoitj /.  i-^-^.  A^.ilr>r«  cigo  " 
aeciUadttndchoclequcfetiir.  Peniqueut  Cuiacii  lentcnoam  ad- 
mitcamus  altcrntrum  fitoportct,  dico,Poftumum  cjulmodi  fubftiiu*, 
tionis  <on<:cptione  rcpclli,  vcl  vi  conjundionis  intcr  inftitutos,  quC 
iplis  jus  accrefcendi  producat,  vcl  vi  cxhtrcdaiionis  ^  gradu  co  toto. 
Ac vero  acutro  modo  id  heii  ^oteft,  nou  quidtm  priorc  ,  quia  con« 
junAio  quA  jufi  acoKlcendilocom  laciac^in  conncsu  inftituponj» 
eonlilac*  /.  fitrhtm.  f.  Tmm»  a.  Lp  H^i.  66,  D$  ffer»  Jnfi»  ea  tam€ 
In  ptopoHto  ad  excludendum  poflumum  nihiloFccatur* .  P^rinde  i- 
dem  nec  vi  exheredationis  contingit,  quia  ea  ncn  obft.-^nte ,  fi  celTec 
heredum  altcr,  rnptum  univctfuro  teftamentum  efi.  Quod  utrumqj 
ex  hoc  textu    d.    ftn.  frinc.  tnf.  tit.  t .  palam  cfr ,  qua  poUcriors 
jpfe  difcrtc  rcfutatur.  Conftat  mihiquidcm  non  Cujacium  piuuum 
diverGi:  fententix  authorero«  fed  eam  aliis  quoquc3S«rt.  CelTr* 
luf.  jMUixc^ohsximtptr  l  tmtii  ^Mdampennit.    de  Impmb*  $tAU 
Smhft^  £sun  vcro  ita conciliant  cum  d .  1 .  nen.  fn/.  r »r.  i .  Vc  in  ca  (up-^  < 
pleanc  fubfcitucionero  (ingulis  fadlam.  dcd  hoc  gloircroa  curo  non 
(ine  violcntia  tcxtui  HatCquippequi  ibidcm  hmplieitcrdt:  inftitutionc 
conjun^tla  ng»t  &  fubftiiutione  ab  inftiiutis  duobus  fad^a  J  ego 
puto  d.  l.  pcn  C.  dc  Impub  Et  Al.Subft  procederetamum  inftitutis 
impubeiibus  Uberis.  Vt puta ,  pater  ex  difpolitione  jurisinftuutiqj|^c 
ficconcepta^utriqucfiliojmpuben  pcovifum  volaiflecenieatur:& 
dc  rubfiicutioiienonalttetiaifiire,  quaro  deftmdo  filio  utroqiQuod 
quidem  antc  quoque  teceptom  fnit,  /.  <}m  dnti,  4»,  mf.  de  Ff  lg» 
J*np  Suhji.  iiatamcn  utintcrdiverfx  lcholx  autorcs  fit di^putatum, 
Jkd^  i-  penui.C«dcci4mu  Coniucutioncs  auicm  novc  iw^  fs^i 
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CTrcndanmr.  Inpropodto  vcro  tcxcaSc  qaxfciombos  indc  pcndeaii- 
busagitornoadcUbcns  fedcwraacis  inCtitutis.  £t  hxc  palam  ar- 
gauat  VOCC8 w»>ifi»rf<  Mdifimtkt  hic  aliqqotics reperitg»  Quia  liberi 
noii  oimtc&  adifioiieni.cttm  noaadiie  fcd  fe  i  mmi(ccie  dicaacar,n«e 
omittcrcidciccoaditioncm,cunitaittumjurc  Ptactorio  habcant  Be- 
ncficiamabftmcndi.  Redtcproindedicimus»  fi id  in  caiibus  infritu- 
tionitm  cctcris  pcrfpicuum  ruiirct,  in  iibcrorum  infntutionc  id  dubi- 
tarinon  potailFc.  Etigiturqaod  id  m libcris  difputitur ,  paUm  ar- 
guit,  in  cctcris  elFc  di\^crfam,  &  fcntcntiara  Sabmi.  in  d.  /.  emm  qmi* 
iUm.  C.  de  lmp»b.  Bt  uiL  Siif||f.  pcobataro  pne  fumptionc  pictati5,ut 
dibiiumaiithof  aiT>f*«M»«v4tf.  m.i<r  CM£f /^Mi« 

QVis  prJcfamatur  fiUus,  quifquc  clTc  aliqucm  filium  probarc  co- 
gitur,  plaribus  fupra  trad^amus.»»  1.6.  di Htt Qi*i  Sui  vet  jllten. 
iHr.3i*nt.  In  przfcnti  id  annotaile  fufiiciet,  Filium  ez  profeflionc 
patris  (oli»  lUe  quem  fcio  cx  me  aatom  non  efle»  exheres  efto»  czcni- 
neumnon  pnBfttmi,  fi  modo  drretfiim  probcCQr.  Denique  &fi  &am 
ficin<|ttafipofrcffionee|at  juris ,  id  c(l,  firempernti  fihus^  cc(bnKe 
firhabittts^ptobatiocontrada  hccediiiifticttco  incombit.  ^  i^. 

Adl.iifilius.i6^ 

« 

/ .  tA r^umentm»  bujta  Ugts  tn  r.  refponjo,  de  Vtlto  infii^ 
momrM  mtiefos  ex  eodcm  e^ft^fittutHs^fofium  dci» 
tiffamentim  tHmfentt. 

2.  ^rgnmentum  i-  refponf!  qttofi&uiaSitnttu /Uns fi^ 

ne fubftitutomorUHr  fojiurmdem  tefiamentim  nsmfemt  0* 

mm*i,Cf4» 

i  T  Ex  hxcplerifquetfcrcambiguc  &finc  ccrto  argamcnro  CTpIj- 
J^atacft.  Vnvlcaliornm  fcntcntiis  oroiffis  brcvibus  rcjplan>  •  c  r- 
agcmus.  Species  igitur  priotispanis  hxc  eftsFiito  inrrtcuto,  nepos 
cxrodem  fubftitucus  cft>  li  interim  moriacnrfiltaspoftumonondji 
naio»  nepos  cam  patti  qu.im  avo  fuus  heres  ent.  Hic  voccm  inceriin 
accipimus  conjun(^bis  vcrbis  fequcntibus.nonduro  natopoftumo»  dc 
cTum  pcndct  cvcntus  an  poftui-nus  fit  prodirurus.  Doncc  cnim  mo- 
hcr  prxgnans  eft  peodct  jus  tcfta  nenti,  cum  dc  v.ilcat  tcflamentutn, 
fi  aboitumfccerit»/.  2.  C.  dc  Poft.  Htr.  Jnft,  IntcUigimus  igiturpo- 
ftca ,  filio  iciUcct  iaro  deliin£hi  poftnmaro  natum.  Nam  fi  id  noa  ef^ 
fct»  nepos  magis  nercs  eK|iftamento  foiet ,  quippe  quod  non  iiaco 

,  poftiim» 
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pofhirao  ramm  njancrec  Quandoproindehicrcfertur ,  filiaronfltu 
luu  hcredc  forc,  rubinrelligendum  nccenario  cd^  tcftamctu  podumi 
agnauone  ruptum  cne,cumiDcerca  nepos  fubftitucus  id.conrervAiIcc* 
Fili0iginiraDime(bcoroBs)wreserit,&  qiuc)emlbi«s,neciiiiiiasa*  < 
•  To  ctiam ,  htc^  fed  cum  patcuo  poftuioo.  Qoia  qiio  ceinpoceaTQs 
inceftatus  fic,  id  eft  cempore  nati  poftumi.  filius  eum  oon  prcccdir, 
-  &  idcirco  jure  fui  cum  patruo  exXlI.  lalnilis  (uccc4iu  £|  hsc  cft 
ingcnua  icntcntiap^rtis  prioris. 

Altcriu5  piriis f  argiimentum  boc  e(l:  Si  filius  infticutus  (blus  iit, 
ciquc  nemo  alius  fubTtitutus,  poftomus  autcro  Drztericus>dein  filius 
decedat  poCtiimo  honduro  nato,  is  veio  dein  nauatur ,  idem  filiiis  sb  • 
iniertaco  heres  crit>  cum  morte  filiicertiim  cfTc  indpiac  ueminem  ex 
eo  ceftamentofiitarum  hcredcm-Quiadcficic  inftiturio  &  ceftaroen- 
tumdcfiituitnr,  perindc  ac    fub  condinone  inftitutus  eflctqujein 
iplius  filii  fuilTct  poieftatc,  &c  pnus  nuam  ci  parcrcr  moriatus.  **t  hie 
in  2.  refponff.  Quoifum  hnccl  ut  conUcc  an  &c  cjuomodo  filius  hcredi- 
taccm  tranfmitcat.  Ait  igitur  Apbricanus,  exiftcrc  cum  abintefrato 
hecedero,  quia  motmo  ipfo,  nemo  ci  vd  coheies  vel  fuUntutiis  eflec  •  ^ 
^  quo  teftamentnm  fuftineretiir.  Idqne  ita  exeroplo  filis  (bb  condt* 
•  tionepotefcativamfticuti.nuUocoheFedeautfubftitatodaco,  qui^i 
moriamrpriufquam  conditionr,-n  praiftct,  patrcab  inteftato  videbi- 
rur  hcres.  /.  »lr  dt  Cond.  Inji.  Quid  crgo  cft,  t  quod  alibircfcnur,  | 
decrcto  pirtofis  opus  clle  quo  ci  fuccurrarur  bonouim  poircfEone 
contra  tabul.is  data,  /  ventre.  g4.de  t^cq.  Htr.  i.4.$.fi,de  Ben,  Poffm 
C$tL  Tab.  Id  co  pcttinct,  ut  moricns  ante  poftumi  rativitacem  qui- 
dem  betcs  (ijc  propter  dcfedum  tcftarocnA,  qui  roortuo  filio  &  ante 
'  poittraii  nativitatem  cxiitit^^um  rcroo  intcrim  tefiamcntn  fufiineat| 
quod  fi  vcco  filitis  non  rooriatur  ar.te ,  quia  tum  incertus  teftamend 
cventus  c^^t  hwTcs  neciium  c(Tc  potcft  ntueqmm  confrct  dc  poftumi 
nativicatc:co caiu  igicur  imploiada  bonorum  polTcfllio  coutra  tabulas 
t&.Mtind.l  x/rofr«.Moncns  igitur  fucccdcrc  quidemftatira  iutcUi' 
gtrur,  fupcrftuitamcn  bonoi  un'  policiTiodcccruitur.  Vtrumqj  vc- 
xo  )us  hoc  f  uasfcrmr  nj  nepoies.  itSi  ut  hi  quoq;  eandero  petere  bo* 
nocum  poftcffionem  poftint  fi  poftumus  adhnc  (perctur,  vcl  jure  ci«  4 
vilifuCfeedet   tanquam  fu  hcrrdt  s  patris,'qai  moriens  fuus  hetei 
fnitavo.  E  dcmquc  ritior.icit,  utdefilio*cmancipato,qui  velcx  • 
teftamcnio  vel.ib  inteftiuo  rcm  omnimodoh.ibituruseft,  idcm  dica- 
jnus, /.  ventremfi.  Hoc  ipfum  dc  cmincip.;to  tamen  Mnrum  ad 
bonorum  policdiioncm  rcfercndum  ci\,cui  hoc  cafuca  ncccllaria 
eftomnino. /.  ^^0». /'tf^.  Con,  T-th.  Scriptis  camen  u** 

ttifqacctiim  fiilvaeit  bonoitmi|pflc(Sofecuadtitabolas ,  qus  ip& 
Seaa  betcdes  coru  ttasfcrtnr  /•  /•ifd.  tit»  Qood  verode  eroancipato 
dicimus,  maximc  veriteftjur<novo,quo  (ex  confcitutionefe  Toco- 
dpfiOUberisnonfatstitttfsaifmiisione  hcreditatis  wfKfifhm  e(tt  ^ 


m%       P  BUSI.  IC.  COMMBKT. 

t  C«d  T$i»  Exjfcco  umcn  inlcuiicoj  hffied»  iM  HDa  tvecaauas » d, 

'  Laimquidaiii.i9> 
'   AHigatiirio  noftiis  Cupra  mA  l 

Ad  1.  fabconditione.  20. 

Fllmsrubcondicionetheresmfritatus,  (I  pcndcnrc  condirione  Cc 
dcdcrit  adroganduni,  ncccllarius  non  crit,  ttt  htc.  (  Conditioncni 
.  autcm  intcHige  poteftativam.  fub  qua  filius  iuftitui  poccft)  Sed  an 
^   non  &  profiniis  *  mortc  patris faraiUa  (blvitur  ?&  vcmm  cfc,  tilmm 
quidem  fuijuf is  cfiici,  pacnaque  adeo  poceftatc  iibcrari  >  non  tuneQ 
defin<tia^mili«cflepitiisW  fifiliMfMmiist.f.fim.fHp.AdSCMit'  ^ 
'    tfd»  L  ppmtir.  §.  wm  umwm.  inf.  dt  Bm*  P^^.  C«Jtir«  Tmh.  ni(i  poHea 
in (amilism  alienam  tranfierit  adrogatfonc,  ut  ktc,  quia    rationc cft- 
piteminuitar.  Qoandoigituriupropofito  filmsftius  noncft,  nccet* 
•   iam  ncccflariuscft.  Nonmuraril.4.    interd  im  rnf.  dc  Acq.  Hcr. 
qnia  ibi  fjmilunon  mutatur.  Opponi  quoquc  lolct  I.  3.  §.   hn.  De 
Hcr.  Init  vbifratcrfratri  iiopuberi  fubftirutus  podcaqucadrogaius» 
defun^oneccflacias  fir,  (ed  noc  idco,  non  qniaante  eVtotum  condi- 
tionis  (cdanteapertuiam  tabnlarom  adrogarusell,  quod  vidclicec  be- 
teditasfcr^delata  intelligaruc  morte  ccdicoris,  &  dilactoejasreio^* 
'    CC(1arii  jusnoniTinccr.  Vndc&fraccrfracriq*i.mviocunqueimpnb6» 
ri dcccdcnti cx  fubftitucionc  pupillaii  necrfrjiiuscrir,  nec  extgimusot 
in  cadcm  fimilia  continuct  ciumnum  dcfuaclopupiilo^^r^.^ptf/fr^- 
S^f'  vcrf.  quodtdvim .  de  Her.  /nff» 

1.  n  tiiium.  21. 
Allegacur  fupia  i»  L pnk  fcrtptMm.    regnl^  i»d. 

Ad  1«  com  (>oftttmiis.  zz. 
Vide  iioftca  fDpta  ad  i.  3 .    pnre.  cod*  obi  &  hscc  allegstnr. 

Adl.filio.25. 

EXtrancoexKercdatodcinadrogato,  tr(Umentom  nimpitur »  qnk 
exhcTcdacioab  i<iirlo  nulla  fuic,  /.  HoHpmMvit.  §.  ftqtttt  fUmm.mf. 
d<  Bo-  Pnfs*  Conm  Tah.  &  aJoptione  in  locum  fLii  reflamcntum  rupi 
rcccptiimcft  non  miMus  quam  fuccc(Tionc.  Nc  tamen  vprir.i";  commr- 
to  fiins  pcr  omniaobambrctur ,  rcfponfum  hoc  lococft,  Filio  )i  patrc 
cniancip.ito,  dcin  ruifus  arrogato,cxhcn'ditioncm  aitc  fidam  nocc- 
re,qttoniam  arrozacns  is  fere  in  omni  )nre  pco  (ilio  habetnr  veco,  Idqj 
obtiaet  eciamG  nlius  cmancipacns  loco  nepotis  lic  .tdrogams  «r 
Sublillirergo  co  cafu  ab  mitio  teftamentum.  Nam  &  Ci  ncposcsbcre* 
datus,  morruo  (ilio  vel  emancipat&ut  fuus  hercs  rocceftiitiis(it»eihe» 
redatio  fjbfl'lit  cx  L  '^cVclleia^i  iJcirco  tcftathcntum  non  rumpirar,' 
FiUusctiampJil  c  nancip.irionem  cxhcrcdatus,  dcin  ^  partc  adroga- 
.  ruSftciUmeucum  noa  rompit,  qoia  cxiiercdatio  illa  iucc  l^uttono  va« 
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Ut.Ecproindc  Hquis  eoramiitin(licucus,ce{laraenmmnoQrQtnfiCBC. 

^  Adl.{>o(luina.'4« 
Hkcl..(d«cicll  innonris  {u^T^mdi,$,  |.  fmi»  &k4*  itd*^* 
,  •  AdI.Titius.^5« 

Videqiueiiotplaabiitrupratf^i/.  i.  ijrg^itJUiiu 

Lucius. 

Ad  hunc  vi«ofin  inf.  cod .  ad  1.  Gallutiad  fdafct 

Adl.  fiiiu?^8. 

COndicio  alia  t  potcdaciva  c0  <]uz  perHci  ab  hcicde  potc(l  modd  ve 
liCj  alia  caiualis  qux  ab  inccrro  cafus  evcncu  depcndcc.  Sub  hac 
filius  intlicuine^uic,niO  uuaindefcdumejus  exiiciedccur»  fub 
poccft,  uec  eslief cdaiione  opos  cft.  /.  fmm,  4*  Ujm  iHkMtu  ti,  iff*  dt 
Hvm  liif,  Fiocelliva  %  rtmeii  cond itio  rtitni  tlia  in  ankalo  moKlit  im- 
pleri  potcfl,  uc  H  Tiiio.  i  a  dedeiis,  alia  non  icem  otfi  AlenndritBi 
pfoficifcatis.  Ec  quidc  H  condicio  ea  fit  uc implcri  ulcimo  atcicato  mor- 
non  poHit,  inflar  cafualis  cenfccur,nque  pcndenteea  decedacfiUus* 
intcdacopatri  fichcres.  /.  ^tud.  tod.  ri/.niiicicohercsvelfabftitutut 
fit,  quia  is  vivo  quoquc  filio  paulo  ante  raortecn  ^6bus  hcrcs  ccofc- 
Cur,  hU,  iaf.^Ve  Condit,  Jnfl,Si  calis  Gt  qusimpleri  iuarciculo  roor- 
lispoITir,  fabftiiacut  vtl  cohcres  noDftnwlieict  ctit_qQtmfilliitfi 
dcrandos^  d,  /•  Wr.  2,  u^$h'  Ccnieior  tameir  ca/iialit  &  qux  qotden 
poccftatis  Ht,  ftd  irrplcri  di(ficiliuspoft2C,i^/«<#;^.  ^Mtf.  cod.  tit.  'Dt 
Htr.lnjk,  Qupdniubtcafuali  mAiiuaiur,  &incjas  dcfc&ura  exhe» 
rcdetur,caquepcn(icnrc  filius  dccclltrit,  cciamtumpariH  abinteftato 
viderur  hcrcs  fuiflc,  nt  lnc,quia  fc.  ncc  inftitutio  nex  exiicrcdacioiocii 
habec^coquenon  rubiiUii  tctlamentum,/.yfff«  is,f.^,jMp,t«d, 

f  Hcicdcauiem, 
A  Reumeucum  hnjus  $.  fupecioribus  ita  cohaerct  :  Indicutio  vel 
XJLcvietcdauo  Blji  cxiftcns  poi^mortecjas  non  (obfiftii,jir  mt  pMt* 
bnjmUf^L  f^.  j^.jS./ir^mMi VerbaigiturliB)aslocihsc,  Httidim^ 
'  temreriptptxpmrtf  jiUo.col  trts  ^ofi  morttm pliiinfiittdfwtPJ^  aedpct 
Licet  poft  mortem  hlii  txlicK\^Jti,  hcrrs  inftiCui  nrquc.-.t ,  fi  ramcn  fi- 
Jius  ncc  pr;rrcr:tus  ;»fc  cnlv  reJ.itns  [\:,  f.d  cx  paXtC^llftitUtUSy  COiutC* 
dcip  reCkc  poii  aioricm  fi.  1  >     1 1  p .  c>;  :r..  hic. 

Vi.  lacc  noftra  fupca  in  LpUccr.  4,  eod. 

-  *  <■ 

Adl.Gallu$.^9« 

/•  PofiumiJupltces, 

%»  diJlicm^oJlmm^Hott^lices^ 


»0      P*  BUSL.  IC  G  OUMfiNT. 

CcgfkUi  ^  Sxtraneifoftitml  quifirjt,  4^ 
5.  Sxtranei     dlicni  pofiumiqMtcntis  jurc  ci^iii  4$^ 
ft^U  infiitmfofm^,    oum,  8. 

GMfirmnUMMm  itdfamf^BitmHm  Mu^idifiih 
numpertineat, 

f.  Exp&c4tiir  L  fcn.  de  Leg,  r. 

$•  Eucp(icac4  jftccies  L2fn§,Lmus  fnp.eodm 

i»,  Sm  pofiumi  quotuptmninfiitmntuf^ij^quid^- 
thorutitc modiinfiuutnds  fif^uhfint  mtrodu5lt,f^  mtme- 

j  T  TTaddifficilcm  hunc  locam  rcdlccommcntcnour ,  fummadin 
Y  jpr«mu(cndam,poUaaiai  i  vel  fiioB  vd  ajicnos  elle.Sui  fuuc  qui 
.^Mtttn  t€aaiorispoieiUtcfbreoc&:  beredet  pcoximi.  C^teci  alieni 
hmiptXtmm»  Ji»l|.i^i>^4t.Iaceveioprxtono  ecbin  (aonim  Yx» 
gaaiieatqui  ia  utcioimiiiscoacepnexfilioemandpatopoftemanci» 

Satioaem  fufi^  Qaippequibnspr.Trornontantum  bonorum  polTci^ 
oncra  fccundiim  tabiili*  dir,  frd  &  contra  tabulas,  f<  unde  libcri.A- 
Z  licni  rurfus  t  alu  funt  agnat i,  nlii  cognatt  Licct  &  prorfuf  cxtranci  po- 
ftamidici  pofsmr,  Agnaci  fuiu,  ur  fulcc  qui  cll  in  utcro  matris^  vel 
etiam poduma^  f(atr;s.  Et  his  ctiam  ab  inceftjito  rnceefsioeft.  Co» 
gnaciliintqoi/iosnoii^gnacioneredrola  cognacione  conringum«ati 
qui  edio  aceconnnttes  filio  emincipacoconcepius.Qoem&I.Pr«* 
torio  diximus  gaudcrc  iuvefoi,  Talcs  quoqueeil  poftumusfilii  in  a* 
doptivam  familiam  dati,  conccptus pofl  adoptio  icm,  Pcrindc&raa- 
iriqui  utccocxit-dlooirahitur,  piftumusco^oituseli,  fcd  &  is  tm* 
^  dcmcx  SCOrphitianopropc  lci;iti  Tias  cllpC.ctcii  q  iiiitm  t  coiznati 
nontamcnlQgitimi  funt,  nincxNovcllis  lulbniani.  Lxtranci  Dronus 

4  (nnt  qoi  nec  ta^natt  nec  cogoaci  funt»  dt  ^Mibm  m  L  imrmie^M  K«n- 
tre  \n  Poff.  KpiCu,  £t  horunt  nc  qnidcm  Praecor  «curam  gerit»nifi  in- 

5  Ainin  nntjindituris  tamen dat  bonorum poftefiioncni  fecundorocabn,* 
ias.  Scd  lurc  Civiii  nequidcmcx  tcftamcnfo  a  Iniittcrcntur,  ui  nec 
pofrumiagmri  vd  cognari ,  i|ni  ipfi  r^  Tu  n  lurc  Pixtorio  wXu- 
tuuntur  rcdic,  JJ-  i  ■  tn^  JieVijn»  Poft-  ^.polltimus.  ]unc.  j  ahem.  ]/<*ti. 

^  po/lumms.  Infl,  d:  Ltg,  l. p^finmus. [ ip»  4s  /noff.  Teft,  l.  i.  §.Jiji!mi 
iu Mdopttonem d.  Lextranet,  De  Vtnt,  /<  Po^.  M*tt.  Us.df  ^on.  'Pojf, 
Stc^ Tdb,  Q^j  bus  conreqnentec  de  formuU  GilN  hic  propofiti  iudi- 

'  cari poceft,  utrum  ad  poflumuniaUeniim  pertinear,  quod.BjtcchQlo  6c 
aliisvifuni  cft,  Bt*t,  B<tl.  C^ifir.  ^tiih^tM  ad  fuum.quod  m.igi  seft, 

0Ciieccii|.ailbuspcotM(nw,C«M(*P«ia'.a^/p.lw^  ^jufquc  ici  crt* 

ciisimum 


d&ifBam  aigamemQm  cft  quoclp^AMiWtaliemis  juci  civili  ignotus 
luic»  uc  tn  htfic  rem  CooiHcuciQue  opus  fi^nili  |«  tj^M-df  Btm*  Pt^* 

DeinJe  quod  poftun:Us,  de  cjuo  hoctoco.  harccrcu:r  intcr  fuDSa** 
bic  vtri>»fi  ^muintht  fx  to  Mtpot.  cuod  dc  aulerto  dici  non  potcft»  j^. 
f£>y?«w«. <^  Z.^^.  Nccobftat  1.  jjcn,  Dc  L^^.  /.  quiatca  ?.d  fuc-  7 
ccbioncm  iegitiiuaiD,  ilvcabintcUaiopertincc.  Minuiquc  »d  rcm 
pcninet  pminiiii«  Inft*  de  Le^.  quia  i«  ad.Iiis  P(xton.uro  refct& 
dnsdl«iit|nBci1)Bti^^Bo0ciH  tabntasconreqaacur.' 
C^oJ  fc.  paraf^tdfcracquo  ad  e^cfburn  ,  hiimex  rabulis  hontinm 
polfe(sio&n  tCiio(iiCcersiodcfcrjcur,/  M»  pMtftvit.  f.  primo  ftadu. 
\.  qftod  vttlgo.  dt  *Bt>n.  Pojf.  (^on.  Tah  Et  ita omncs  11.  accipicnda:  sut 

'  quar  poftumura  alicnum  inftirui  pcrmittunc,  d.  i.  pofiumMt.  de  /noff. 
T«i?.&ali£pauIoanteallcgatae.  Planc  quod  Angclus  Spanochius 
di  ^  poftuipas.  infi.  dc  Lcjg.  ic^  explicat»  quafi  vcrba  ea^  cum  intfiUm» 
fi#iw«««Mh^;coi!clcilciidt  finr,  u.  quocafDalioinftitcltio  nonva»; 
lear,  □c>tinK)ddTioii»tuiqcft,rcd&texuiadvcr(um.  Deiiiqucdc 
decxiionca  Ififtiniahi  iu  hanc  icm  nullius  momenti  forent,ttt  ^  re€b  ^ 
Fachinxus  notavit  lik  19.  Cotttr.  c,  4t,  Ex  conftitutione  vero  Iufti-« 
nianiireftehodicquoquc  dicimus,eorum  inftirurionem  valere,  S  '  • 
•  I.  tnfl^dtBon.  *PoJf.  \\\\\6  qiixfitum  1  cft,  fi  qui  in  utcro  neptis  cx 
filia  poftumus  aHenus  inftituCus  fit  hori  diei  fcxra,  i.  e.  (eopucacione 
quidem  I^^ica^  mctidic,  dc  cadcm  dic,  oricnte  primam  loce  ncptis  ' 

.  Atcritcmxa,  ah*valdttiiiftjtuti6  lote  Cfvili;  quod  magis  eft.Cttm 
liacusr^  ipQ  fit,  ptus  v^cre  cenfetur  quod  rc  vera  eftiqui^m^^od 
inbpinionc  /•  Tium.  is.  |.  Liteiitt.{i*p.  tod.  Dcniqtie  ut  ad  luosp»-'; 
ftumos  t  rcdcamus,  hi  aut  lurcjCivili,  aur  cx  Legc  VcUeia,  aut  ex(c- 
tentii  luliani  (dcquarubfin.hu;u$I.)  inftituipolIunt,Iicctnccdum 
conccpri.  lurcCiviliinftirnnnrurpollmortemttcftatoris  nati,^/^< 
>jf/r«/.  rir.  ^2.  Civile  vcrojus  hic  dicicur  L.  Vellea  ianciquius  &:ex  H 
Iitf^  Xlt.  Tabdtaram  defceiidctis,  ac  ifiterpmtationc^eanuidcm  aate 
L.  Vdlciam  lecepcum.  Ec  quidem  de  filiis  cercum  ctat  iilftirai  ^  *  2  2 
potui(Te,de  ncpotibus  ex  filio  ruperftite  dubicabacur,  &  GaUns  cx 

-  lententia  lurisCivilisinduxir,  eos  fic  inftitui  poftc,  Sifilius  meus 
vivorocmoriecur,  nepotes,neptc$veexeoinftituo,  ut  hic  Namfi 
io  hunc  cafum  non  inftituantur,  aliovc  fcnpto  non  cxhcrcdcntur  tc- 
ftamaicumdcvetminpeciculumrumpQndi.  Vndc  Galli  hxc  for- 
viula  nece(C»ia  Auc.  Quod  (i  fuperftite  filio  nalcantur,  avo  fui  £u-  1 1 
<uciuonrunr,incum]giturcaruminftitttinoupolliim.  Dcaiq*,iic- 
potibus  inftitutis,  filiuro  quoquc  nominacim  inftitnioportct»  $.  m§» 
miiim.  inf.  t/td.  l.  ggimms  hac dtrt  pimnht^.Addc quoque  hic lioi^ 
ftraadl.cuminteftamenco.  inf  dc  Hcr.  Inft.  itcmquae  nosnipra 
md {  cemmodtffme,  1 9,  ttd^iiU  Vb;&  aoilsgimus dc  uigeniio  argii* 
'  9apa(oi.ulc.C«co4«  .  ' 

Ee 


'  biyitized  by  Google 


%%%         P.  Bus^L  IC.  GOMMfiNr^' 

-  #. Qmtati. •  •  •• 

/.  VoUiimnfnefqsidmflitmfofsk. 

jms  fUyfi  quufimfkms fiUumi    cx  cos^e^ 
imjmn4tmbmdcsiifium^ 

j  T?X  principio » hujus  legis  conftat,  ncpotcm  poftumum  jurc  civili 
Xlinditiu  non  poflfc  niC\  in  cum  caCum  quo  fuus  fuiurus  cft.  Ejuf<j^ 
inftirutionis  formuU  ibidem  cx  Gallo  uropofica  clL  Hoc  Jf.  id  addi- 
cur,  ut  idcm  fitcoainfi  tnoitis  filu  r^la  fa^  mentio  (Ic«  quafi  tacite 
feniient  teftacoidecafaqao  filins.vm  (e  dece^  (^po^<l}  poftmoc- 
tem  avi  naTcatur.  Cubi  diyfrli  gndi»  Gnt>  nec  fieci p>itit at  uiefqi 
admittatur  rimuU  /•  atm  mteflmm§*  |7*  if»  M  Q^id  er- 

go  (iqoit^  fimplicius  Blium  &  cxco  ncpotc  jam  nacom  kcredbs.in- 
2  ftirnir,  niim  utcrqac  fimul  admittatur,  vidcamus;  &  quidcm  fi  filiuj 
cmancipetur  uxorc  ipfius  pr3cgnantc,aut  alias  quocics  ncpos  avo  fuus 
hcrcs  futurus  cft  pacic  ctiam  mpcrftitc,una  quoque  infticutioncm 
pofturai.  valcre  conftai,^.  &  ejf*td  ft  umum^  in  Inutdd*  Z.Vnde  ui  rt- 
rpondeAnAusad^ucfttonempropontaro,inftitutio  nepotit  jam  nati ' 
Talct  omniniodot  &  filins  ac  nqMS  £«per;fteg  uQirutt  a^micteatiif  fi- 
mul;  itammituiiv  ut  filius  per  fc  parccm  capiat,pancm  pet nepotcm 
lecidcntcminipfius  potcftatcm,/.]if^o  iS  h  L  fi  *  v  fu^parte.^SMf, 
de  Adq.  Her.  aut  il  cmancipatus  fortc  filius  vcl  ncpos  ab  avo  vivo  iit, 

I  coquc  inpotcftatem  non  rccidat.partcm  quifque  fuam  proprio  ha- 
bcatjurc,  Rcdte  nimirumCujici^sibic,  croancipationequidem  jus 
fui.non  camcn  jus  inftitiitiomsperimij  Vtcnnquc  igitur  quxftio  hxc  - 

.  abaliqttibuprambiguc  dirputaca6c,.^i>f  bk.  Cfiv4rr.,4dc»  Rmmim» 

•  ^-i»  s,'dt  tipstff.  cordatioribus  tamcn  ita  dccifa  eft.  Sunc  enim  COH» 
jundlieodem  inftitutionis  gradu,  <k  ncccirari^,klcitco  finguliinpar- 
ccm  inftituti,  /.  C.  dc  Jmpub.  Et  vii.  Sahfi.  Ncc  ad  rcm  facitquod 
cx  advcrfo  di(put.uiir,ob  orduicm  Legis,  uu  a)ant,Ncce(Titatis,Cha- 
ritatis:  quia  in  pr.efcnti  nuUi  cjuimodi  ordmi  cft  locus  ,  uon  quidcm 
lcgis,  quiais  iuprxpofito,  uti  &  alias  ccllaiob  di(poGtioncm  dcfun- 
dH.  nonietiam  jiccci^itacis  aut  dutitatiSy:  qiioniam  aut  filius  nepot^ 
mfbteftatebabeCAqaacafu  Apfc  pcrcuui  patocjnata4i/«4^.<^^  tsS, 

« .  ant  netn  in  poteftace  U  concHcfos  boni  r9,tioae  nt,  Mrg,  titJit»  dt  Cnh 

'  jung.CjmEsiMnc.ljkifv. 

Ad^.  idcmcrcdcndmii.  2.^.  i.&^.^. 

QVod  dc  ncPotc  di(fbum,idem5:  Jc  proncporccft ,  ut  puta,  fi  vi- 
voproavoHlius&  ncposutcrquc  fupcrftcs  rooriatur,  aut  tno- 
iiatiLC  cx  iis  qui  fupcrcft  ahcruccr  folus-  Ac  fi  filius  &  ncpos  fupcr» 
liui  fimulj  potcft  tui\icuto  filio,  prxtc^ito  ncpotc^oc  modo  inftuui, 
^JiUmf^nefosinitidhmwijtmpfnm^  tum^mmibitxm'' 

f9ttprtmf$$ 
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vidtliicjiuit  iniunitus  nepos,  necedc  cfc  pRenion  nepotein ,  ut  tnui» 
Xtt^jiWii  ifSQii^potift  Ipc^t  Aii^-  (niiii  pcaeiD^ricace  fiho,  nepocis 
Cucixifiione  cefiamencuni  rumpctur  cx  rccundo  capiccLegisVcllciae^ 
m  htc  in  iMm  0  fifiin"-  ^dco  quidcm^uc,  fi  dciiide  ncpos^dcfun- 
iko  jam  HUq»  vivo  ciiaiii  num  avo  nioriatur,cc{lamerr  um  jurc  civili  no 
convakTcar,  /.  7.  fttp.  h*  r.  ftdiprartorc  priincpoci  lcripto  bonoruni 
DoitdiUj  kcundum  tabulas  danda  lic.  Denique  illud  amiotandum 
hpc  loco  eft,  in  ^ .  foicifi.  V«dift» hkjtmwwttt^ fr§ptf9tef  lcgendum  { 
citQ  ittpm$t  f obta  i^iiam  eienip.lic  IFlpf^i^iipi  oabef  ^ccune  numife* 

tn  tAfgumifihmhujtisuxtus; 

2,  l^epmatto  (g^  emanctfatiQ  ^mtefm  in  i^€m  hftjf4S 
Ljimtletmoftifim.  l.p'  4*  !  '.  ;  /  •  ;• 

f .  Antefiamentum  ^uo  nefos  inftituttur  fn^flidus  in  ' 
^  m&rus  filu/umfouur.  mi(mumi^fi>tms  (iejfortetmfVit 


HOc  f  ca  aut  fff-  prsmifsis  *  tMu  Cttnx,  moctc  fci  61it  ne-  I 
pocem  pciftomum  Heri  fuuro, rcfcruntur  &  ad  deponacioncm  Sc 
emancipacioncm.  Dcportatio  verohacin  rcomnino  fimilistmorti  ^ 
eO,cmancipatio  non icli abfolutJ.  Quia hzcquidem  jus  lui  coliitjin- 
ffhutionis  noniccra-  $^fi.  i»f*  m  ud.  hetcl.  Cum  dcporrano  &c  inors  u- 
'tturoque faci^c.  Excipic  Cu jacius  /pcciem    prox.  fuprS^.  Filius  puca  ' 
«necelMcio  inftifi&ediisediquo  quidemioltimtp^ncpos  pi«tericipotdl» 
mkiejum»   immmhit,ttidki«i*  h  igicurn^ps  u  pracmoriatnr»  hc*  4 
ces  ^noD  ctit,  uti  nec  fape^ivat  cmaDcipatos«  incedviM  hctcs  eiic 
Qtiaraiione  Cujacius  cenfet,rantum  in  ea  (peciepec  omnia  emonci* 
pntioncm  opcrari  quantum  opcratur  mors.  Scd  ea cxccptioichcma- 
ce  pofiro  ccnieri  non  potci^,  cum  neucra  in  cjus  ruecie  vcollac  mftitu* 
cionem,  quia  indiiucio  ab  initio  quoque  nepotis  nic  nulla  fuic.  Quod 
Q  mUiCucjo  fuidccmois  cam  coliercc  Aemaucipatio  non  itcni. 

Scd  ex  fencentiaLegis  VcUc^  6c  htsc  omma^idminenda  iimt. )  ^ 
Kc&e  plerique ,  hockKo.tSciBvofem  ciadcrct»  ut  omnes  ,ca(iis  moni 
fiiDilca(ttCcefsioniiiepociimlocumfaciimt»(ivelvivo  avo  tcftatocc' 
jnftanifi  VYpixwr<l|!<»ttU  coyfeadiwctyo  wo.dclbnfto;,  in  idcm 
.  -  '       '     Ec  * 


'9H      9.  BasL  I C  C  d  n  11  B  r t. 

ttte  In  fbcnialt  GsIIi  dr  fbla  mortc  coiicepca ,  q  aones  nepores  ▼elpitr 
nfpcteyjMfeBnnic.  puft mumui  wftwDrii  ^  td  qaospau  pnmii  ibr 
malaiHaperanet.j  Qno^tMsaen  •1100  ULitiuKCM  LcBtm  ▼cllEijin .  ai 
Afr.qoarcvcR)?  qimiHBCtafmmi  agitdepoiBin»  Tivo  ttttiiuie 

W.  Ad  rcorrrrhTi  timcr!  no»  H  p-rririrrr  didrnns  rc^e.  Sed 
hoc  r-^o  rnodo  ?  qniiL.  VeHr!!  fimpliarcr  omnrs  vocsr,  cj:  ur  ftri 
fucctrllan  lan: ,  f  qun  txfmu  h^rtdAm^fum  hrrn  tffe  dfjtrra.  f.  0-btnt 
verk*.  inf^ in  f^d.  b4C  l.  Qnod  (t  lu cA  ,  urjqgc  &  ruccclfan  cx  femcn- 
tia  ejnrdem  fantqiii  dteqoMn  fifit amuepoui  morte»  fai  efirOi  s6t. 
Vttetinflk  ItAi^pertfaeie^ieiimiradomDa  Aqo»- 
lafeataiita  fapplaMios.  mm4:§.&hmmkumud.kmKyAh 

*  eptor  Goveanus  ^  m  §.  noftro  eypoDgeoda  paUtToba  hxc  Uiu  VtU 
Se.quaf»  id  quod  hicdcfcntcnda  didcurpcrttncarad  fcnrcnrianiGill^ 
pc)iis  Antonms  Fabcr ,  qui  vcrba  luec ,  ut  sd  fimtiiimdmemm^u  teteri 
&»l m  admittend:  •Knt,  ab  interpreic  fnpponca  perhibcr.  Et quidcm  hic 
fingulafica^.:c  Doctorum  inrerpiaatioueni  commanctDjqatm  mcdo 
dariaicipliGamiaSfidquc  argumentiiiMaDlqacqaaqacappourt&yUiv 
pugnat,  fi^-f •  Cmlecu.f.  Scd  sctaadem  tfdaiesamtiMa,  tStCta  Ifib 
leliqois  aiTcntitar,  panifTt'&bi  codemqpoqaeloea^  titi  ndaecft»  cob- 
{Ims.    llludquarrttur:  Anrcdameotimiqooneposfimpliclosffacft» 

7  fum  mortisfiUiinftitLiitnr,  rumpaturnihiluminusfi filiusdeportemt« 
vcl  cmancpctur:  qiiod  mac^:s  cfl ,  per  hHncttx.  ^epeftmnu  Ju tifitnvrt 
^0iun$i$m  mc^friffmtrttjpif^  ce^uptm ,  &  plecifqiK  probacum  ,  gL 
H^l.jMf  Mhe.  Qoi^moeaiminpropoikotexmcftdcconceptione 
iaftituf iooti  in  moctem  filti  ia^ ,  iclponfiim  vef*  •  dcr  ftmcntia  legis 
ptoducenday  dcin  h)rpothcfi  applicatu  r ,  at  ic.  ad  fimil  jtod^»m  moiiif 

*  ceretlqaoquecaltis  adimaht  niio \m  fuii'  Qoan  pnta  jofis amiitfpm 
certo  f^atuar ,  or  co  fldmiffo ,  c\xio'\  1 3(1??  cetcri  ad  (imilim^fincm  oloitto 

.  admitianrur ;  conccptioncdcroortcfj£fa,  una^trcfTcrfconrincantor. 
Qiifppcqtiod&  tUas  inuftimtsyoluntatibus  notiflimum  cfl,  Lnwli^. 
22.m[.  ^dSC.Treh.LS'  C  de  fnft-  Mfl.  Lfnt^.t  y.mf  Q»mi.^, 
Ijtg.Jptdi  Itecigkur  Ah]Ce<ftia>fiticomiimiiior,ua&  bci  ignior 
fiamdltisconrerTatodjc.  -  Ct^iflcttinena^DoaicmndiTcrfumpa. 
tant ,  moti  I.  ca.  1 2 1 .  pcn.de  Vctb.'OU.  ftdhiadftipulaiionr» 
perrinct  quaaferc  ftndt  lis  iccipimas.  Ncc  iriutat  I.  cam  paier.  77. 
§.  hcrcdiiatcm.  Oc  Lcg.  %.  <\wn  cv's  ratio  omnino  divcrfT  cft ,  &  hiris 
conff  rvtndi  tcrtamcnti  ihidcm  aliud  quam  in  propcfito  riudct,  Nura 
veio  .1  j  cafus  ccEcros  ciiam  rcFcrri  pofli<  ingrc(l]o  monallcrii ,  Socinas 
lanior  icfctri.quia  Mona^husfc  Dco&pVioridicarii,  fer  ^nth.  in- 
grelji  C,  d^SS.  «tft^t^St^ciaaaStoloecontfa,*/^.  «prwtf  cwiir.M^ 

^  #.       ^ufas^tliiciijos  fui,  4fg.  l  Dmwikit.  f».C.dr  Sp. &Cltr.wr^ 
mt09,titimpediwem9,&ft4i.  Qacftbineoell,aning^rffiomonaftent 
capitisdiminutio  ^ir,  quottAccurfiovifitm  cft  »if.2^*v.  de  ^JMcnMth^s* 
Cii>4ciuicoaiia ,  miia  id  miiq|aim  icUqimfiti^ntMoaaciios  fiamm 
-    •  qiio^oq 
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qooquo  tnodo  motafle  vidcatof ,  ndo tMoenqodiieatiqorlbtot  am- 
tatiocaputs  diminotio  (uti'dcponsiitio&ein^ocipadQ)  ceoferipoccft* 

V.  Gr.nccmannmiisionccSenoriis  motio  aipitisdifninutso  cft,^^.  * 
^  S.inft.  deCAp.  Dim.  Vndc&cftqucdncc  monachirmus  reftaiRCii- 
.ciim  iiiiBimar,  tex.  tnd,  Nov.  f.  c.S'  &  Nov.  76.  quodin  capitit  R)i- 
iiuiionc conrra  cft,  /,  qmu.  6,  |,  kritmm.  &^,fim»  mf.  tit.  t*  f,3.& 
iMmt'  Qnib^^^M»  Ttfm^  Imfr»  £t  luBc  igitur  i^otcotia  magis 
.abciact»  .'•.•.:•.,■* 

|.Qoidiiquifi]iiiia«  « 
:  '  I.  •^fpmnMm  hujuf  $.  dc  nefM  ex filio  qui  in  bojldl 
^jiotefiateesl. 

-  &  NHmmfiiuufofeitn^exfil»€ximtSiMmt9^ 
7imnnatui€x§urio. 

SVbiocigitur  hoc  f.  ttiam  *  alia  fpcdesqooibnDoIaGalli'  000400-  « 
tiDCtor.  Pone  fihum  dum  (cflamcnrum  coodltorin  hoftivm  poco» 

fiato  cflc,  ibiquc  mori  rcftatorc  pnus  dcfundo,  ncporcm  vcro intcriin 
avo  jam  defunSco  fiarnm,  idque  five  vivo  apud  hoftcs  filio  ,  fivc  mor- 
too.  ParuiT»  enim  ad  rem^icirquod  vixcrit  aJliuc  filius  ncpote  jam 
naco,  ijuia  Lcge  Corodia  ccorcturhhu&  qui  non  ccdiii  vivofpatrejanV 
.  dciitflf  babfri  fout  keieM»(  inf*f.mk  vtJttidmmiiiMdkMi.B,t  hiccaifiit 
.pcc:|^i^.fiecad  fuimul.nm  Galli  pcTtinet^nccadXiCgsnB  VcIlciam«-Non 
id  quia  ab  e.i  d<ftct t  ut  fnpcnoir non  ctiam  od  hancquia  po- 
ftumusavo  jam  dtfnncflo  nnttis  cf>.  Hic  igiturcafuscxrationibus/ii- 
pradcduAis  cxcroplocctcrorum  jurc  antiquoadmittcnduscft,ur,  pu- 
ta,  6c  idem  contincarur  formula  gcnerali  /  Q«i  wiht  nepos  pofi  mortrm 
nuam  ftius  najcetiir, berti  eflo.  Vti  &  gcncratim  inftuutio  re^c  iit,tiul-  ' 
]i  iiepocic  aot  pronrpotis  fadU  mcmione^  V,  Gr.  Qmekft^fte  mtkt  [mm 
f9f  mmtmm^rtimiuiftttttr»  Vndcconrcquiior,lbrmolam  Galli  nott 
cfefiifficientcm,  ^  (pcricm  adcO  in  ca  cxprcftami  propontam  ptope* 
inodamcieinpti,vcI  utiquedeclarandx  rei  canfa.  Quod  quidcm  |ex 
illarioncScxvol.i:  hot  loco  pitct  fatis.  Sed  qu.Tfitum  t  hic  cfl(quamvi$  * 
loco  vix  fuo)  Anctiam  inflitui  pofsirfiljus  filii  cx  inceftu  natijUl  laloni 
videtur,/w/.  htc  nttm.  27.^0  quodtaniutn  dcfilii?  cxinccftu  natisrcla- 
:  tom  (jt,  inftiiui  eos  noo  poilc,  jiitth.excemplexu.  C.  de  Inc.  Ntip,  Ac-  . 
MitqQodavus  iicpotibosnatoralibui  lcgitimi  filii;celioqocfC  pfoar* 
h  iuiQ  poiaic,cnm  taoicn  filto  naioiaM  relinqaecc  pto  aroitcio  poiUt; 
com  tamcn  filiooatoraliiclinqnerc  pro  arbitrio non  pofsir,  /.  tth  C.d$ 
N4t,  LA,  BaidttC  tamcn  vix  putar,  irt  L  f  ^tiit  incejii.  Cje  /nceff.Ntt^^ 
cujusfenrentii  veriorcft,  qnia  patri  inceftas  nuptiascontrahcnticxrra« 
nets  nihil  lelinquere  pcrmjirum  cftj  «A^?  d- 1  ft  qms.  C,  Ncc  ad  rem 
ci(  4  !•  ul^  C*  dcNatui^  lab.  Quia  ca  Deumc(ad.pati^$  iimplicitcr  na- 
^  - "  tuialct 

\ 
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tankSyCOKim  vero  nomine  rcgularitcr  inccftuoft  non  vcnmnt,  Amh/ 
Mxeomplixu.  C.  de  InccH.  Tslup.  Nov.  fp.V.  nlt.  Nam  vero  avu«  ial- 
\  tcmheixrdcm  1  i  nftitucre  pofsic  ncpotcm  cx  filio  fjmrio ,  vuieamas  & 
tdqaidcm,nirilcgitimicipro!csfit,  plcrifquc  vifumcft,  mfi  difcne 
infttcuat  filii  ccipcclu  ut  ci  hcrcditas  acqaicatur,  iiAm  ncque  in  dubio 
rcfpciSku  fiUi  ncpotcai  infticuitrc  ccnrctu^»  ncc  fiiio  afiim^ai  acqoi- 
licut. l4t€ i^i  ^PtiH$d^MdfU$m.&nltm^ijH 
wmt mmmi DD.  P^Utt. m tr.  de  N4t.  Lib.t.si-  Movcuot qaod,id 
,  dcn«uiaUbosconftiCommfir,d./.<i«/r.  dd*  T^at.  Ltb,  nec  dc  fpu- 
riifu(qulm  divcrfaracautum,j^/.  j^.  ejH4m  Hti  fin^uUrem  plerifjj  ftf- 
ejHHnt'4r.  Id  igicdr5c  )udicafisCiincra:probatur,G4»/.r.  Obf.  Hf.a* 
S .  &  tb.  aJle^^tti.  Alexander  fimpliciuscontra,  hu&Conf.  73*  ^oL  i. 
eonvenit  &4I.  in  h^c  cttm  ytMUm  fmprs^tr  l,  t .  C.  dt  N st,  L^.  fcd 
ca  1.  m  ncpotib  as  abcogata  Cft,  ftr  d.  L  mtt*  C.  nd**  Qopd  ncto  Bal- 
attsaacamac.indabioinlHracionemcerpe^tafitti^i^m,  B4I.  C»»f* 
40$«i<i  aufqaam  relacum  eft &  rationibus  aJ-ofuris  advcrfunv  Nts 
'^tlddi|>fe  pcrhtbet  patri  ci  rationc  ufamfru.5kam  quarri.ptfr/. 
'f^t9ti'*C.  d» Bon.  Qnt  t,ih.  id  in  propoliro  non  ica cft  ,  quia  id  ficn  nc- 
'qnitmvitoeoq  li  ncpotiba$  aliqiii  i  c>.-Unq  lir.  lyfnth  excipttnr.  C.  de 
'Bon.  Qnjt  Ltb^jHnc.  Nov-  1/7.  Ht  mttrt  (^uu.  c.L.tnprmc.  uc  ncc 
iidvec(us  lifpoucionemd.  l.uU.  idtpr;efamcndum  fit.  Cum  enimne* 
moidccftamcnco  ftio  volaiire  pmfttmiMar  qao  ceftamencafn  raoni 
'a?ettac,  /.  i.  dbc^i^  T*^*  wf-  a^<^s  propoGta  cenfen^ui  ntf 

* eftUb^htacetfi  quoquo  ihodo  filii  rcfpeiifta  nepori  conculifle.  Maxi* 
necam  Sc  alias  indubioatdois  vol6caftt«ccipiendc  iMnigtuas  fim^ 
qaoconletv^car* 

•*  .  ^.Sicjus. 


B 


Tc'  I.  ce.ipia  nihil  conclnct  difficolcicis  »  nnde  fopecmitaift 
,fefna»ciiun  pioFibns  cxplicaie,, 


'  ,        '  f.  Forritan.cum^-fcq, 


AM  IJHs  caliBo«.]Cafuf  imenigic  iurts  anriqni,  qoib.  fc,  %  m.^^ 
aocptonepotcs  po^miioftiiuuntur.  Cum  iibcri&poftumi  nd 
fTantaitt iaftitoi  |)<qfsint  ex formula  G illi.  ted dc  quiburcnnqtt» veifcas 
*  com  TluniboSillt,  Qmncpotet,  QutceiHid  lihcrorttmyVelQuiCftnqHe  mi - 
:  hipofl  mortemmtnmjHm  mfcetHr.  Ponamus  mhls^j^.  mltitutioucmits 
'  fa<ilitTi,  FtUun  h:rtdiminfiit  io,  (jmmiht  nepoi  4Hf  prcnef/»s ,vei tfHtcmtt^ 
pofimortem  .^m f^ui  n  tfcdtir ,  heredemtnjhtHo  H  )c  caiu  ncp.  s  cx  h- 
-  li VdtUmemJ  iam*;n  jam  coi^ikto*  11911  ▼idccurcitc  infticucuf .  Qupcl 

ic,infticit* 


Digitized  by  C6pgl€ 


In  PaNDECT.   LtB.   XXVIII.  227t 

fi;«1n(lttacus  in  cafum  iuris  ahtiqui.in  c»ftifnL,Vc]lci«  otni/Tus  8c^x* 
tcrinis  videtur,  /.  commodtffimt [h^.  tod.  nht  Vt.  ntRrs.  ^ddthU  tjHi  ms 
ibtdern.  Non  inBvmat  taincn  nepocis  prarttritio  CjurmoditcfiAmcntum 
avi^gnationc,<iuia^^ivoadhuc  f>lio,idcoquc nec  iuus  narciiur.Rum- 
poc  caiscn  rucceflioiie»fiante  mortcro  avi  ixionitur  ^iius  &  itailii  iuc- '  ; 
ccdiff<  Simo.prjiiimoriatarnc|)osq«^fiiw,4icim|Hmik^  ' 
nullo  modo  ieiUmcbtam  lempetiir*  f,  idem  tNdmdmm.fif,  &f.fr«x»  > 
Mff .  m  b4€  L  Ponamas  igilur»  pn«t.mori  1  ncpotcwi,  dctn  hlitmM^Jiif 
defuu^is,  rcftarorcm  quoquc  h  vita  dcccfsitrc,  dcin  nafci  proncporcm  * 
cx  pronuru  quam  dcccdcns  ncpos  rcliqucrat  prxgnaKm:  dcfrirurhoc 
cafu  hcrcdjtas  proncpoti  jurc  inftituiionis.  Quia  ycrum  cfk ,  infiitu- 
tum  cum  qui  poft  mortcm  nafccrctur  fuus.  Ncc  ad  rc  facit  qucd ptc* 
ccritus  fit  ncpos,  qnu  id  fici^  potuit,  quod  fupcifuerii  filius. 
.  £rg0  &  ft  pTomp^s  «Mriit«r.]  Rcdbns  Cnjidas^  €ri9  0-  fr^ntp^t ; 
ii«iirfrrffr.camilioqiiincbfacdns(enfasnt.  •  •  - 

InOmmbus* 

/•  ^mexfarfmddC^tttnefctmn/Afrmefotmh^i^  . 

Mt,  necejfe  efiut  filium jaltem  altqua  cx  parte  injittmt» 

2.  Verba  hacji  jiliui  mem  <vi;po  memmetHr^fd^mn 
imlneminiiituUanem» : 

HOc  f,  docemar,  ei  qui  ex  fbrmuk  GaUinepottm ytl pmnepoteiii  | 
ponumuminAituir,  hoccft  incalammortisfilii^necenc  c(Ie  uc 
fihum  faltcm  cx  paitc  aliqua  inftituat.  Pod  morccm  cnim  fuam  fili^i 
fruftra  cxbercdatur, /.// i/j/(r)f/^r*'»».  f.fn  fnp,  cod.  Vndc  confcqucns 
cft,  vcrba  hxc;  Si  filius  n  cus  vivo  mc  t  moncriii.  folanon  induccrc  in-  ^ 
^itutioncmj,  fi  ^ftti  ehm.     fin.  inf.  de  /''«/g.  Sw^^j?.  Idqucplerifquc 
vifitmt(i,%^^anitcMdeCcnjeti.  FIi.  yot.iih,  s .  ttt.  4.nHm.  17.  Proin- 
de  tcftamentum  cju/modi  nullum  crit  ob  filii  ptarccritionctn.  Dir^r.Mi 
9Xpd,tit.  Qmti^ifi.  P4C,  Ptf.Utexpi.  hujm  fXMjMC  kk.  Idem  tunen 
\mlfu^iono(Mntit^tyt.aimiifijmiinnHioYMm.  f.ltiertitt  ft.  De  Bon.  " 
lA^iMfmLpefitimus  verfukm^  circM.  "Deinjttflo  RttptStirm  Tefl  Non 
mutatl.  cumm  tcftamcnro.  57.  DcHcr.  Inft.  i  bi  in  propofito  cafu 
duogradus  ftatuiintur,  undc  confcqucrs  vidctur  inlliturioncmciTcin 
gradu  primo:  qaia  locus  illc  cx  praiicnti  cxplicandus  cft,  puia  fi  hlius 
nna  U  inftiruius  fucrir  tliqua  faltcm  cx  panc,prius  nominirim.  No^ 
<}ue  cnim  luliano  ibidcro  aliud  proponcom  eft  qu^  ut^  doccat|infti« 
Iiitjone&  fubftitutionc  duDlicetn  in  ceftamentoconftitui  gradum.  - 
Muia^ae  ad  leixi  t  fadt  1.  fiqoisita»  #2.  Pe  Hes.  Inft.  qatieaSi  ^ 

-      •■  —  pfopplitq 
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propoHco prorriic  dtvertaeft,  cam  ibi  nihil  aliud  tnd3rur,qu^m  iufti^ 
tutionem  fub  coaditioac hac  fadamjnih  lcgirimus  licreditatem  vin' 
dicetiddifiete  legitiinoeani  adettate* .  Ptiinde  neCtDkicat  ^ooddi* 
ciiBiiSb.eaoi  qui  mccedic  ab  inieftMO  faoceieoe  e*  tacici  teftuont  vo* 
>  luacate,t  ttifcmmmr*  |.  ti  dr  Af.  Ct4t€ii.  quii  id  incelligaidaai  dl 
nonconJitoicelUmcnro.  Infuper  ica  t  ex  advcrfoargumentariqueis: 
Si  ccftamcntummpropofito  aullam  crirmorruo  quoque  filio,fcqui« 
tur  hcrcditatcmdevolvi  id  hfcum  canquimcadacam  ob  mortcro  in- 

•  fticutis  Ac  non  devolvicur  ad  iifcuro,fcd  ad  ucpotcm  ab  iiicclljto;  £r* 
eo  non  e(l  nuUuai* .  £t  lioc.afgttmean>»ied  yecbociini  ambagibus»» 
E»  videtac.  Akrittns»  i.'  PMmL  6,  Patani  tamen  ad  fcm  iadc»  coai 
quia  filius  In  propoHco  noneft  infticucus,  coque  ceflamencum  nalUl 
OD  pnecehcibnem  eft,  tum  quiA  Leges  Paptae  de  caducis  in  ceftamen» 
tnencis  patenvatt\  ioiec  libecoi  non  obctnenti       mftmt^ii$  di 

f  Nuncdc  Lcgc  Velle3E, 

LExycUeabie  joaNoYamt^icitac  Lcgis  lulix  Vellex  ( ica  enim 
honcupanif  inft  poftumocam.  Inft.de  Bxh-  Lib.)  cnm  enim  (•» 
pca  fcr^  de  podumts  infticaendis  ex  IureAnci<iao  lit  a<fkum ,  redc  tri- 
j^curHicad  in(liturion;!m  corunJemcx  jurcnovo.ScdahbiiM/.yf  ^r* 
reditJU.  ^tfi  fiUnm.  fn;).  de  Tefi.  Tut.  df  /•  pofiitmertfm  mf.  ta.  i .  exc- 
plar  Flotentinum  in  una  luna  in  altera  vcro  lunia  Lcgit  Suntaucciti 
Legis  hujus  f  capita  duo,primo  (dt  ^ms  m  boc  i  &  l.  $.  f.  i.  tnf.  ttt, 
frox, )  iuflitui  poinmc  poftnroi  qai  poft  teftamvncum  condituro,vivo 
camen  teftatorenoicuncurruiJivettlii,  iivc  nepotet.  (ive  lalcenoeti 
;  gtadus,  idque  temporc  condici  teftameuti eot  atius  prceedac  vd  m^ 
nlif»  Sofncirenim  poftitmam  nepotfcmautpronepotemfitvm  nalci 
itiortcro  jam cam  filio  ipfius  patrc,  licct  uivo  co  fucrir  inftirurns  Cura 
<c.  vcrbaLrgisV<^llci«  hi<acnus  tcropus agiiatioiiis  refpiciaot»  nou 

•  CtiaTn  condicitcftamcnri,  ^tr. 

Non  nuum  cancum)  Aiiicommodius  tamen,  SiparcicuUm  tan- 
tom  tecineas  renlus  Jttriocerit,cam  qpoiteac  filtom  ana  .foifle  inlli* 
tnnim»  lac  cefte  Accacfias  annotat»  kkptrt,  fiUm  7,  fmf,  itd.  nl» 
ri*tkUtnitfr4it ^ mrfim mf* ttt  l.ptfimmm     .trt.  r. 

Sincpo^qnieo  rcmporc)  In  nonnuUis  dceft  qui  6c  rcAc, 
C«i«r.  hk.  Scd^  in  noiiniillis  in  Iiis  verh:s  vetMm^fr  p  vivo  pstrent-.- 
fcAtnr,  lej;itur,  in{i  tHj!Hr\x\\\%  utr  iquc  vqx  dee(l,necabfufdc uc  rcga* 
tuc  fcnlvis  i  vocc  mlbcuacur  prjccedcrnrc. 

Nam  ecfi  ica)  Redliicis  alii,  Nam  <Sc  ica  verba  funtt  {Ctijm.  ht€. ) 
-uccefpoildeacveFficulus^nroiiflfs-  ^ 

Dcniqtte  his  verbis»  PVi/ii  fixttt,  ahnotandnm »  viiilem  <e« 
xamdici  proHefcndcncibus  ex  fextt  viciii^cum  4e^CQdeiite«  e«  Ib» 
* .  i»ioispociietiocoUm^«tccun»    '/  - 

*>  Sc^acaci 
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Scqucuti  parte]  Hic  dginic  de  *  firconde  caplce  I^cgif  VdUeic»  ' 
ad  cos  rcfenur  qaiaaciqtUdein  tcmporc  conditi  ce£memi  mu 
non  tamenrui  lunt,  vivo  vcro  ccCbtorc  in  locum  fuorum  fuccedunt. 
QjLiiCc.morce  parencum  quaii  agnafci,&  idcirco  loco  poflumorum 
ccnrcntuf*  Hiqoe  vix  cam  cx  Legc  VcIIcia  quani  jure  vetcri vcniur» 
qoia  nati  cempore  h(ki  cedamenti  runc  Quid  g.  4  hoc  capiu  ad  iftam^  z. 
ycn4tnirumprxcctitiCbccc($ione  tdlainentuin  mmperenc,  uomina* 
liiii  inftstiicl  vel  eihcfcdtft  non  iteni»  Id  enim  ante  jL  Velleiam  noa 
iicafuincc»  cum  nej|nidetn  in(Utuip0Cui(Tcnt,utpotc  podtuni  alieni^ 
Vf.  mfirm  Uti  fmfrMfrim%  hmjiti  l,  tod,  Confirmac  igitur  L. Vcllcia  hac 
>in  partc  celhmencum,  ttx,  mi.fi  htrgdii4/.  i  «-^.  ^nifUumdt  Te/i.Tnt* 
cum  impcdiacrupti«ncm,/*    C.  4e  Lik.  Pr*t.  Ecadhoccaputtpcr-' 
tincnt  lcges,comf  lures,  viJ*  paffnmfirum.  tnf.  ttt.  i.i.i,        iuf^dt  ^ 
rmil.SM^.l.       t.inf.diHtr.  \itfi.l.ftquitjiUtim.C.d4lM9ff.Ttfi, 
oiiHifmi» 

Etbccvesba]  ReAchlcCttjaeiuf  Govcanora  iccoitts» 
^ic,  mu fttumfimtftt  «ivf  fmtrt  dtctdst ,  nt  fuuidtns  inpt$  «i«  wt$rm9 

tMmfdt»  Cum  6c  voz  proncpos  hic  infcna  rcferri  ad  aTumncqiicat|4e 
ci|ctiaincctciiti»£atttin  ioccgra  loci  hujut  (cncctttiaiit* 

^•lilccafus. 

TEftarocntocondico.vivoccftatorc^ncpos  nafciturci  filioTcd  no 
runs  n  vivo  filio  nafca^urj  mocf  uo  vcro  hlio  fucccdit  Xn  locfi  fui,  I 

2uaifitu  cft:  An  Itujus  ncpotis poitumi  pure  fa£b  inflitutio  iubnfcat^ 
:hoc  ez  pnmo  capicc  L.  Veuesdici  nequic,  quia  non  nalcicur  fuus, 
licet  vivotcftatorc  nafcamritiec  cx  iccttndo  adco  qata  jam  condito  te* 
fiaiBciitoiiafiatiicJurc  vcroaodqooiddici  nuilto  nM'nus  p0tcft,cuni 
oon  mortuo  rcfratorc,  fc  d  vivo  n.ifcacur.  Eft  crgo  hic  cafus  in  dift» 
cili.  Scarvola  tamcn  »c  m  dubio  tcftamcntuni  rumpatur,  inftittitio- 
nckn  r^draictic,  idqucex  fententialulianiufu  rcccpta.  Quaii  njmiium 
id  quidcm  dirciflo  ncquaQuam  (jurc  tamcnprarroriodivcirum  cilc  es 
iis  cooitac  qux  ccadimus  (up.  in  princ.  hujus  l)  utihccr  camcn  uccun- 
qoe  ct  L.  Vclleiadici  podic,  parctm  (k*  excapitc  f  •  qoia  naicMur  Cf- 
tcatnei>to  conidicp  vivo  tamen  te(bxo>e,  parti  m  ex  lecuodo»  qata  fi;^ 
perfcice  iiafca  tu  r  patBe,  cidcmquc  roocf tto  fuccedat  tanqitaa  (bns. 
QuiJ  crgo,  ft  hic  ncpos  *  vivo  patrc  cmancipctur,  quia  ca  racicnenoii 
fucpeditutfuus,  anmfticutio  valcat  jurccivili,&  idco  an  (pontc  pro-  ^ 
pria  a^iire  qucat,  qu^zntum  eft:  6c  quidcm  uc  fiius  non  (ic  effe^imn  c« 
mancipaiiooe  cft^  eric  cr^o  hcres  ut  quivir,  voluotarius^  ivc 

Ad  I.  ult. 

POnatnus  duos  fiiioi,  unam  in  facris,  alcemra  emancipaium,  illum 
tpra;fcritam,hunce]Lhctcdacum,nolIumqttidem  teOamcncueft,  I 
'/•^•(^^«^•^•(llcctaliaitciMnadvetfus  tcftamemiim  nullum 
hoffwmffifiify%(gnmpi^^  drcnf)  fiiniil  umcn  m  b«iictii^ 


i)0       P.BUSL    IC  C01AM£MT« 

l.  nsn  fMmh$*  imft  D$Rm  p9ff.  Cm*  TVfc  Si  mo  dao  fiatres  i  enua- 

*  c<p«iii  »f>  anujquidemcxhcfcdarusaltffr  pr^tcrifus,  jpfojarc  T*Ict 
tcflamentam,  &adiri  proindc  ex  co  hcteditas  poteft,  ptxtcrito  igimr 
bonoratn  poltcfsio contra  labuUs  datur, erhcrcdato  qacrclj,  /.  fipaH 
msftem.  $.  txhtrcdtti.  i .  l.flmm,  ftd  ^ttim^dmc^m^t»^.  Dcmquc 
Gcdk^  gl.  Birt.  Bjd.  Caftr.  Uf.  ooanaUMtnocant,^  bic  Cpccicm  do- 

irallftiiepocit  menriolUt.  Lkec  lioc  qaoque  c«fii»  u  lUe  czheivdiaM 

3  fic,  hic  pcaetericiis,qoia  ip(b  jofe anUam  cil  tc(hmrai«ai. ilMi ncp». 

ti  in  fucceGioae  iocelbii  co njunganic,  U  t .  f,fipstir  tmntip^mu.iaf, 
df  CmfHHg.  tum  €tiWK.  Uh.  6»r.  Nam  vero  fuororn  i  fic  emancipito- 
ram  in  facccfsionc  diffcrentia  omnino  fobUta  Tit  Novcib  iiS.  quatfi- 
tum  eft,  CujaciUS  Alciatum  fecutus  non  putar,  gl.  Sc  DD«  corDmuni- 

4  tcr  concra.  Vide  no(ha  ^ul  rmkr.  t§d*  dlt  tm$U,  «.^ ixbtnduti. 
l^Bm.Po/.Cm.T$k 


DcInjufto^Rupco  &Iincofa&o  Ticfiaaicata 

TlT.  III. 

I.  Num  jm  ntnmexkefHUiu  Bhris  fimemi/i^  idbh 

z.  Secimde  ujtAmnto  eriam  imperfeSio,  f  modo  eo  in- 
(HtutiU^mmifint^n^iturfrius  ferjeffum$f^  mttdemfit 
diqmhits  lepeinistentMmmftweUi- 

Sfuid  juris  Ji  teffmuettto  Jicundo  inBituth  fdt  ad 
caufamfiam, 

4.  ^id eodem  cafujurie fU  frimo  tefdmemi^  ferfiS§ 
inftitutit  t^ttitms^ 

s.  ^uid fifater  impuheri filio  fuhftituerit  extratjeum, 
fofteaifuecolltcillufubfiitutionem  rervocmt^  a^J^ue  fdfth 
tmmfuceeffum  iisiteBaso. 


uiLjuizoo  by 
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li/,<r«  ufimmo  murlibnos  0*  duii 'mftrfcBoffksre^] 

'n^dgceJmhteftdtm ,  mm  upmmum  ftrJtSium fct 
'iHrenjocetur. 

ij,  NtmteffdmemUjm^amentoftrmatttmmH^ 

f.  Neim  teftimemmii  fybftemd  fr((tftim  nmi^09 
iHprmtutr,. 

Lige$4k  mfeUrJiutMe ftm  cedkdlis 4dkm feft^^ 

ILiad  qiicrirar»  An  {orr  novoeiheredatis  liberis  Gnc  caufi  ccf^ame. 
cum  nuiiam  iit.  ur  jptxcctitione.  Scd  hac  de  re  egimus  (upc<i  ^  rm$r, 
fn»fm  Ttfimm.  04irf.mt,tfJkr*Mefet€itl  z.  nocaodomqood 
idbmeoio*  etiam  minaslbleiiiit,mmpicnrteflainenaiBipriiiSf  fi  co 
lnllttlMifinciiic6elIunAbinteibi0jCiimpriori  inftituto  eOenc  abio- 
Ceftato  non  fi^cefluri.  Sed  tum  poHeriori  interfuinc  oportuit  quin-  ^ 
quc  tcdci  imztos f  L  kM coufnUiJfima.  C.deTeJfdm.  Qaid  ergo  fi/c* 
cundononomncs  abimeftato  rucceiruri  fcribantur,  an  tantundem  . 
dicamus»  &  hoc  quidem  Fiixicilco  Arctino vidctur  &  magis  cfl ,  per 
d  1.  2.  bic&ttpoilnwws»  t,mf  ttd,  qux  (ImpUciiet  eorum  memi- 
aenuit qat  abintefticovwiifepoliinc  >  non  eqim  omiiiom  qnibni 
lucceliio  ligicima^eiriecar  tota.  Aildeqaod&iliis  indttbM  nume- 
rum  minorcm  ^oSteamJ*  immmk.  7$,  (U  Ltg.),t,/mftriitpkfe0^ 
fis.  de  Reg,  Jht.  eamquc  rcnrenriam  eligamus  qu^confervet  negotiii 
tnagts  qtum  pcrimat,  /.  bem^.  de  Ltgib,  Praetcrea  jus  noflriim  in  hac 
non  lolam  fucce(Tioncm  Lgitimam  rpedar,rcd  6c  vcra  volimtatcm 
dwfimcli  ex  przfcripto  juris  probandam  j  camque  fere  uti  donatione 
caufi  roortis,  ti.'c.  ind  L  h«c  confnittfflmi.  Verb.  ^uafi  vctunt^tem  ml» 
HmtnA  imgftmu  Nec  ad  rem  ^Kic  qaod  alii  contca  nim^tur  >  9/eL  & 
Uf,ik.Clm.f,tenameMtmm  f.  ff,  co.qood  1.  indefinite  k>qtiaror« 
^jurmodi  enanaaciofbexompanci  onjhrerialifoUt,  ttet.  mt.  ftth 
rrx.  <ir  i>j^.  2.  quia  omnibus  conftar,  orattonem  indefinitam  modo 
▼im  univcrf.  lcm  hnberc,  modo  panicularcm , idqac  pronc  ratio  fua- 
det,  Vf  quidctt)  in  proponto  jus  noftrum  ptr  dd.  rattcnes  palam  di- 
£ttt,  hinc  rcntcntiamctiam  parcicularem  eile,  nifi  forte  omncs  lcgi» 
jCiminmiiomiaaci*  Mii^sadrem  f^cit.  quod  in  hac  re  perhibent, 
con(tdefari)uiimeftaci,  qniaidfiropiiciter  vecum  non  ell  sCum^^ 
'  iimconndcrctur  qualifcunqaebzc  voluntas.  «r  md»l»  kac  cenjttlt^ 
mn,  Sed  quid  il  cabulu  fecundis^inditntio ad  piam  caufam  fiatr-pro-  5 
fequc  eft  pofteiionbui  iofiEiogi  ptiores,  per  c,  retemm  i .  de  yfim^» 


Z^Z       P.  BUSI.  IC.  COMM&NT*. 

*  Dmii  4*  CiMM*«.  f .  t»  |L  Nmn  rtt»  Ueiii  >  fic  prioribiis  Ugnimm 

4  '  inflicato?(edhoc  diccDaum  non  cft«  qoiad'  1. 1.  locum  habec  ,  fi 
teftamentoprimo  icnftus  <iumsc%itzneusBttd,  LImc  cwafrltiJJimM 
verf.  T^t^forte in  fri$rt  teftam<m».  Acccdit  quod  gaadens  pri vilegio 
Hon  gaudeatro  in  participcmprivilcgiiejufdcm,»#r.  i» /.  vcrum.  f. 
ptM.  dt  tj^inor,  Aret.  &  tAtex»  ind.  l,  bac  cenfultijfma,  ^.f  ^mt  dm- 
ttm*  Noa  rautat  quod  ex  advcrfo  Caftrenfis  dilpuuc  >quia  velamii 
pofterior  regalacicer  decogcr  priori.  Lfimiki»  ii-  fiBLMkmdtLti- 
I  •  ntmqae  id  ad  teftarocn»  ucriiBfiie  peiMa  pcfCiiMi*  Tefttfncnti 
veropolleitoiiiifvcopofitoperinde  p«t(ediimdidiKnipotcft*  coni  id 
perd.  e.  reUttim.cx  privncgio  foret.qood  tamen  ib  propofito  non  ob« 
cinet,  cum  poflerior  &:  ccdamenio  «b  initio  yndo  munirus  (ic »  (k  pri- 

^  vileeiopari.  Quidcrgo, flparrr  impuben  filio  inilirurof  rubftitucric 
quidcmczccancura,  podea  veiocodicillis  rcor(im  fubfticuiicmcm  rc- 
vocarir»  «!iol«Me  Aiblliciicricftlio  incccfintoe  jmcftcioi  an  ptiot 
fiibftiCiiiioioHtlur.*  idqoc  B«itol6.de  pleriiqne  vi&in  cft.  imf,CetJk9 
ftilg» mtLL  hm€mfidti0m4,  f^p^mnm^toqttod  fubftjtuiio  bcc 
ceftamento  videatut€Oinpcchen&.  «r^.f.  igkitr,  cnmf.  f^.  lufl,  de 
SMbfl.  Pttp,  &  rNhilominns  ficri  feorfim pofsic.  ^rg,  l.ff  ^ttii.  t6.$.  t.de 
Vulg.  Pup,  Smhft.  Alii  contra  Bal.  Angn  Saht  lu  d.  i-  hac  confuhf» 
fima.  f.yi  ^M/.  quiacodicillis  ncqiK- daijy  ncquc  admii  herednaspo^ 
iic,/.  a.  ^ .  d^Cedtcil, $.  cedtciUti.  Jufi,.  eed  Scd  rcAc  Alczandcr  tcfpd- 
dic»  kid,  $*fi  fflir  mam,  nou  Tilerc  fajbftiCQcioneni  |nrt  ditc^o,  quo 
icnfu  lcncentta  h«c  accipieiida^Valcfccameo  jurc  fidcicemmifti  qoa- 

fiiio  relidVi.  arg  pulcri  Hx$m  im  I,  $C£t^U.  7   it»f  %yi',x  TnML 
)iaqiiae()iorft«Siparrr tliberos ex  panel.girima  ir.flirucfit,  rcdcvcen- 

9  hcreJant.  aliosquc  hcrcdcs  tyrrancos  noniir.'rir,  ^f.n  povo  tffta* 
mcnto(alja$ iiripcrf^tflo)  ftd  cx  pia-rciipto  NovclJ;,  ic{r.inifnio 
iQtcr  lihcroscondiio^dcccdat,  urrum  poflci  tori  hoc  nii).p.itur  prius. 
Qgodmagiicil.cumA:  poftcrius  tc(tamcntum  fit  juftuin  Cc  ncn  m 
duobos  leftamentit  decedcic  pofric,  /.  n.  ^  fip^g^mitt.  imf,  ttd  Sicci 
teftamentum  milicis  poftcrios  ca  privilegio  f^iklum  rumpit  prius£i* 
d^um  jufc  conmuni.  /r  ejm  mditti,  f  mdifa  ikijftet.  itif.  dt  ^^il, 
Tefl.rit4 pKtiifut  Bal.  Caflr.  y^iex^iud.  §.fi,e}ti'$  antem.  DifsenfcrunC 
caraen  utcnncjuearfi,  /af.  Sith^r.  it>,  motifimplici  dcfinitione 
^r.icm  tcxiiK,  quo  quiuc^c  tvt^rs  rcc]uiruntijr;  Std  hoc  ad  Ugitimo» 
cctcrospcitiiict.non  ciiam  ad  ccftamcntum  tincr  libcroi.qQippequod 
■valeiinRarfdbmcnii  afcetia»)tt(H.  Num  kitur  (\,  tcftarocnco  tite 

7  coodito, poflec ticftjMoc  cotani  tfutnque  leftioc»  dcckfcec  fe  intcAatna» 
?cUcdcccdcrc,  tcftamcncnm  prios  rrc^cveciinsnTCaftreniis  nonpiF* 
tit.  V**tgo(.  iu  l.  foHcimmt.  C.  de  Tefiam.  co  quod  roladcclaiario  hatc 
tedamcnrum  nou  iDfringat,  f,  ex  eo.  luii.de  Her.  hfl.  fac.l.tmtes.f^ 
Vettraniei.  inf.  de  JM^it,  Tef.  Nifi  idcoram  tnbus aot  pluribus  icfti- 

biu  fit^  am  aut  afiis  pubkcU  ii^mucitai  iki  ^  cua  dcccnQioiD  elBtt. 

*?«i 
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tttiTi  $i*.imd>i.  fmamm.  C  dt  Tifmn,  Et  boc  ttitnr  magti  tA.  Nec 

SBtatl.i>|'fi  ntiei*  SiTab.  Teft.  NoncfefttD.perquam  Alcxaji* 

i9i,p4fte.  vej f.ftxtaiohclti fo  qiiiicaiohtir\ci,ic(itmcMO  cancellato 
aminciro,  tum  enim  perinde  idimpcrfedlumcenicrur.acfi  teftiam 
rubfcripiioiics  «ut  ngilla  tcftaioi  laccraret.  /  pen.  C.  deTefl.  €on0,  l, 
I.  f,^ie.  de  r«v,  P»lj.  Sec^  T^eb*  Pcnndc  ncc  iliud  ad  rcm  facit ,  quod 
tcftitof  hic  ratioue  rc  ip(t  vldcatur  iigDiiicane,placerc  /ibi  rocce/Iutos 
tblBttftatofldctiim  non  obtnict  njfi  «Bpiefle  declaiamm  fit,  idijae 
co/am  teftiboi  qiiliiqiic*  UImc  iuft^ipmn,  fu,  C  mdJM  ati  &  ie> 
ftamcotom  juramento  1  firmaium  motatiqoeBt«  ^«nrimrille'  hoc  ^oi-  t 
dem  magistfl.cum  juran  entum  feqnatur  naturam  aiflus  cui  adjun- 
gif  ur,  /.  mlt.  C.  dt  T^cn.  NVf»  *?;r.  Quod  &  nonnuUis  Canoniliarri 
placuu,  Ft  4pMdC6V*r.  adrub,  dt  Tejtani.p.  2.  num.  9.  CUr,  f,  tejleh- 
mn!tf*m,^.^4,.  Nci  mutat  qu^^d  (licimus«  juramcntum  frtvandum 

fod  fii^dfrpcndio  falatb  fctitti  p  oicft.  c. 
qmmyii'  dt       m        cnim  iia,  oifi  cx  joriicanra  <}uis  tb  co 
«Kafetur .  /•  oiir.  D*  QfiiSnnfd,  Oj.}nru  vcio  cattfi^ctianielt  mii»> 
Cio  volomacis. 

Pwccat  igitur  ttftarorquidem  tcmcrc  juraii,  f(d.l:oc  tcftandi  li- 
bcrtarcm  f<flicrc  r.cqiur,  voluntatc  ru(  iv.  iclcnnitcr  n-utata.  Qoibui 
pofituiliudex  moiibusi^v  ]uiccan(  ntcu  n  ip:cict.dtiufcret,  Antc-  ^ 
rumctum  anicingrenutn  monafre^tt  cordi:uni,rcvoccx«:f  profeisio- 
fiemoDtfticatcftaiot:!  iccuta:  Itcm  an  ynuc  n;onaficfi«m  ingicflb» 
iilias  ipfo  vivo  poftalari  lcguiroamf  cfsit.  Scd  hitde  icbas  tnftt  t<  ' 
gimus  fuo  loco,  f^t  mfra  m  t^tttb,fi  cua  ntiltet .  C.it$mcr§f,  Bcclef. 
2>cnique  r»cclrgu:i'  fi;la  m  liirt     ic  iiaicr  s  adin  1  pcfiunt,nifi  codi-  *0 
Cillis  tefcameiuoconh.r.  at)5,  /.  /  ^«u  tt.m.  1  6.  frinc.  de  Fuli.St*PHp, 
Snbji'  iti<|rc  volui!r;;tc  (  oi.rr,  rianuda  noi;  adjmontur  legata ipfo  ju- 
rc,  cxcepitonc  tairicn  dcli  cb  1  udan.  volurtatim  conirariam,  KpclU- 
ittr,cxigens  illaaAionccxiclranicnio,/.^.  i.fin,d»Jldm.  Lt^,  Hoe 
it«,  ninpoistdcst 4ega^aiiu$ jam Monc rclidumyco eoim cafo, vclm ia 
cati(a  pari  pator  cft  conditio  po  fsidcmis»  /.  air^if  1.  %,  foh  di  nl^H^ 

1.3^&4» 

Pcrtinet  ad  c a  quar  nos  late  ftipra  in  1.  Gallus.  »tit.  1« 
Rcbtiii  cli^iD oorais in  1.  x  a.inf, lit.  i. 

Adl.5. 

aN  hac  L  teftc Cojadaiin  bls  vcrbit ;  ^qao  fc.  portumiii  cslieffe^ 
daiusooneft,delcndamputat  negatiooem.  Qupd  fc.  ticmo  nom 
telJigat^iipoUmMhrH^UHtQCihcfcdtfiiino^  ik«  ivbftititfift^ 
^naaiiriiti 


i}4  BttSl  IC»  COMMENT» 

Adl.fiquisfilio.  tf. 

SI  aais  exhetedaco  filio,  prxcerito  vero  nepoce  ex  co ,  vd  jun  iu(f, 
i/ciiaaceconurus  exiricnce,  extcaaeuoi  lab  conditioiie  infacuciic 
heifttea^  mos  decelXefir«  detnde  filiiit  pendeate  eondicioae » vel  deft» 
becaaie  hecede  Ccripro  tnoffiatitr  .*  nepoe  pccceotos  rerrameiittini  Mi 
compec.  cam  exHefedacioiie  non  fic  opus,  pacce  eundem  pneoedeaK^ 
Qupd  fiinfcicacus  omiP-Tithcrcditatcm,  fuccedct  hic  ncpos  ab 
ince(caca,cum>deficicacec.iaCitcrtiri ,  nc.ni  u  a  uc  hctcditas  fuecic 
delau.  Vt  h»c.  ^  /.  9.  f,  ^.fHp.  de  Uh.  &  Poli.  Srd  alias  ncquc  locuJ 
boaorumpodeCsioniconccatabuIasent  /  tUud^^i*  t.  dc  Bgn.  'fof> 
Coih  T^,  md  <}uod  id  benigne  dicam  us  d  p«er  ance  ayam  mociiCWi 
«ff.  /.  1 9,  f,  fi.  di  B§B.  Lilf»  Sed  &  patte  exhecedato  nepos  juie  nofo 
qoecelaminofficioft  tcfeamenti  habcc  cciamfi  eam.  non  incepecicpacer^ 
tf^is  filmm,  )4'  C  ^  ^"'f-  ^^fi*  ^itttcneqaidem  jareaovotcfti* 
lacntttm  hoc  cafa  nallam  efc, 

«  Ad  I.  poflumus.  12. 

l.  'Tr^UntofUo  teftAmentumAbtnttionuUurHeti. 
^tftdfoaijijmt  miiitutitMlfcaut ftlto  auf  fojkm 

5.  ^  fferentM  jurit  laterfoflumim  O*  jam  mtum 
Wimero6. 

*   ?•  -SpedaL^.C.eoJL 
i.  Ine4/ii.ifofirmetiMimmmceJpirUbmw^ 

fioefi. 

Exf6€4turLiu7)eLeg.$.^Kubic* 

*  Tjlliopr-ctctitotterramcncum  abimtiotmllum  cft.  ncc  ,  fi  dcccdar, 
Xconvalercit,  /.  j.fitp.  ttt.  1.  $.  i.  /»/1  deL\:h»  Ltb,  Ncc  rumpiiut 
eodem  peifcdlum  celcameucampriiis,  vi,  uk.  titdJ*  7»  niG  poricnore 

2  (irinrcitutasqaifiIioexe!a(b  remabiotrftatofithabicaros.  Vifurrs 
MdL  f  •  ^  1.  god.  Eo  enim  cafu  (ilio  qaidem ruperrtict  bononim  po^ 
ie(fiocontrat.-ibiiUs  eft,  quia  iproarooto  vc-nirenticgitimi ,  Lfdnt' 
^ie*,  12.  §.  fi.  inf  df  Bj.  Po(f.  Con.T.ih.  At  fiho  mortuo  t  vivo  {-arrc, 
inftitutis  lcg-timis  d.uur  bonorain  uotrcllio  lccuiidum  tabulas  modo 

^  icrtamcntum  fucnt  lignarum,  hicm  1 .  Inrtimio  vcro  t  quovig  cx- 
traneo,  vivoquc  patrc  6Uo  morcuo,  leg  cimi  ab  iucefiato  hercdi  rcd* 

4  pto  heredtcacem  eviiicttntre£fce,d  /.  7 •  ff*?'  Hxc  tamcn  agtcuride po- 
(camo,  in  quo  qaidem  idemqoodin  filio  tam  jaredviii  quxm  pr^- 
totiocft,ncc  rdtitaitarmQntto  po(mnio  pacte  vivo  ceutmcmiim 

prioif 
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prius,  Ccd  jiiffeConititiitionuin,  hoc  cafuj  ez  iticripto  fc  Adriani 
Aiironuii^non  ranruro  kgirimo.fcd  Cc  cuicunquc  ncredi  fcripto  bo- 
Boram  potrcfsio  fccundum  rabulag  cfr  Vt  AicVndc  in  hac  re  diffcrc-  S 
tii  Upparcr  inrcrpof^mum  &  jam  mtura.  Ejus  vcroratio  haeccft, 
^uod  jara  narus  ab  inirio  tcftamcnrum  irriruro  faciat,  pofrurrus  vcro  '< 
agnadone,  dcmumrumpat.  Adcoquidcm  ut>  hcct  ibla  nacii^itate 
ejtufumpaciir.M  bi9g&  A  fp4$trfili$tm,inf.  de  Vuli.Si  PmpiSuk^*  ^ 
tScCtam  camen  id  |areprascocio  noo  habeatv  oifi  pacreante  naicivica«> 
tem  illius  monuo*      bit»  Uqa^  Cuiachli  ced^e  rradiJit.  ixl»  d,  /• 
7.  Scd  malc  poficrius  hoc  probarc  conatur,  pcr  1.  Gallus.  fcquc- 
ti-  (up.  tir.  i.cjuuibi  agiturdeinfrituroaur  exhcrcdafo,ncisrumpar, 
non  criam  ilc  pr.xterjto  c]ni  vivo  parre  dcccdit.Ccyntrarium potiusco» 
dcm  ioco  cvmcacur.  quod  fc.  pra.'teritiagnatione  fui  rumpant  tefca* 
'  nieiKum  esX^ge  VeQeia.  IJIod  vediua  ab  eo  rraditur:  Sipacre  mor-  6 
duo  f  fiims  aut  pbrcamus  prxtericnsdecefletit,  mhil  eot  di(tace,quod 
ic»  tempote  pacrix  mottiSt  <iao  maximc  vigerc  debcbar  tefcametunif 
ncerqucfucncfupcrftes.  luqoeaccipiendaefcl.  2.  Cde  Poft.  Her. 
Inft.  Nuro  vOro,  f»  t  vivus  quidera  natus»  autab  obftcrricc  exceptus  7 
efTctt  non  tamenvocemcmifillccidcm  dicamus,  vctcnbusdi(puta- 
tum  cfi^ac  Uiftinianus dcfinivit,  rcm pcrindcccnferi,  modo  intcger  ^ 
ptodicrit&nonmonftrofus*      Ceod,  Sed  ad  tcxcura*  Notarurf 
deniqne  hoc  loco  ipecialis  caTus ,  quo  eciamnum.  neceflAtia  iSc  bono- 
tttmpo<&isiQ>C#/r.i^(^C/«r.s..$mr$.f«/lMRimp>f.3/^  Qut 
dece  nosfoRealibtplenius.  «ir«{r,  CQmjidmk.jtd3m,  Ptf.txh' 
CiRCOQu^i  £egat>rii  Et  FiDEicoMMrssAPiT  Hadebukt  t  Ea  9 
QiLC  SiBi  RtLiCTA  SuNT.  Opponi  folct  l. fi  qui$  teftr^mcnto.^  1 .4c 
I-cg.7.  fcd  ea  obtinct  cumtcftimcntoquoquo  modo  irnto  fuCcedi- 
Curabintcftato,h«ccunifecundum  tabulas  bonorum  polTcffio  dc- 
fermr.  Idem^uediwcndarade^.  j*itthacead.  i.  Nam ii lecundum 
labc^cefcamenciirricasboiiomm  PolTeffio  demr,  iegaudejbeamr 
«X  ^tticate  quadam  quc  alias  Qon  debenmr .  /•  (Ui§.  i  ?•  «/•  nd*  yhi 
fidepiatahacdereinnoltQf*   .     ,  . 

Adl.  fi!io.i7. 

/.  J^idjuris  ft  tefiam.  rufto  aut  irrito fihmfumfif. 
fefsiofemndmtabulMi  detur, 

2.  Suti  jms  fitde  le^tis ptefiam.  rufto aut  irritojuc^, 
cedaturabintefiato. 

Unm^dduknamSmfiijm  Nm1.4^s* 

^I  teftamentb  ropto  t  aut  irrito  bo.  pofleffio  fecandum  tabulas  de« 
OuK^^iiidjticjsmdjuu^ 


1}^    P.    Busl   IC.  ComMbkt; 

quid  jaris  >fitm  Ugacis,  HjrefUfiimto  cupto  aac  lcftco  fimpltGait  (iio« 

^  ccdatncab  incdbco.  Ec  qaidem  vidccar  cam  heics  ad  1^'ta  non  te» 
neri,  «t  Air>  ^  i.  fqms  ttff^msm^  i  i     i>f  •  i.  Sedquxhroni  e(l,an& 

I  hoc  jatcortedumuc larcNovcihnim.quo cavetarex  folacaafa prc- 
ieritionisaacexhereclarionis«rol.\m inihcucioncm  vicrari.^^r  ^ov.i  r^^ 
9, Miiitd ^U9ifite  Azo  Ca\zc'm5,  Alciatus  nonpncant.  Idemquc  &  Ac« 
carHo  vifumcdf^/.p^. /riy.  fn^.c.  mhitd.  Dtt  m  L  QatlHs.  fup.tit^ 
v«&magis  e(i  auodejus  NoveUae  nou  aliudargumentti  (it(|uam  de 
prattericione  qax  looo  esheredaddnis  iic  *  ac  qac  fit  i  macie  vel  «vo 
matecno,  ^cniqaeDanoIat aic,  interomnescooftlre,  C\  exheredatio 
fiacfine^afa»  vcfczpren[aqaidemaliqaa,noncamen  jufla,  hoceft^ 
Nov.comprehen(a,  tcdamcntum  nullum  clTi:-,  cxpreira  veroejufmo- 
dicaufi.iltacl  rub(iftere,«^opiis  clTc  quercla.  B^rt,  int.  i.  nmm,  j. 
QuiXtSl.  P4C.  Po^.  poft.  Gk  th.  (  Qj4t  wmn  Hter^n^ alitfHomodo  tM- 
ridfim.  ftd  ^•rttUt  nimit  dtjfoiittt  ^  dbptrdc, )  ty^lew  tn  jfdd.  etd  * 
'Bm*  ib,  p§f.  C$fir.  &  BtU-  ib.  etitfiM^t,  tmv*  laf»  imm,  tj^Cm.  «• 

. '  ^um  Amkm tsttMnft, C« ir Li>.  f «mt. C/.r.  f  ttfUmmnim*  ^ttdS* 
'  AddtcBarcolusy  nemincm  aliter(enfi{!cexccpto  M^rti'^ ,  quem  po« 
(lea  (blas  Bclvilo iecnras  iir.  Q^,  puc^, (eui'crintcxhQrcd.iuoni  ho« 

.  die  in  linci  re<3i  non  ffrc  locum.  Scd  polli:rior-s  hos  conrnramus  fu- 
pTiadrMh.  de  fnof-  Vei}.  mbivi,  Planc  quodalii  iii  ichnirc  ftatuuaC 

4  <in  jurcqucrcl.B  inofliciofid.  Novclla  nmilctlc  maratum,^'/^/  print. 
Infi.dt  Iittf,  Ttfi^pt^,  ItMt,  Immtimm.utl.  l,  dt  TeftMm,  eoquc  Sc 

'  ob^theredationemiinecaaOkfadametuimnamieftamenitim  (vth&^ 
ttm,  dp.  opos  elle  oaereU»  td  admiftenJam  non  eft.  Idqae  th  quoii 
oIimcanuecxhccedatio.iam.C!pnftit(rcmctn  fa^o  &nrbitriQ  centum«^ 
viroram ,  ho^i^:  vcro  ntimerus  eorum  5e  qu.di{as|urc  iit  dcHnica.  Vn« 
deconfrq.icns  cft,  ur,  ncontrijuris  dcfinirn>ne;«,  idcft,  concraqna 
d.Novcll4c.uKumcrt,cxhcrcdarioH*f,  ipfo  j.ire  nih;l  agacur.  ptr  i, 
mitdHlnttm,  C.  dt  /««jt.  &con(cquentcr  icgarae»  leilamcntocjurmodi 
non  debeantur.Hoc  ita  ni(i  cauis  vel  qualicas  vel  vericas  in  &^ocOti» 
iroveriaitc*  anc  arioaecaaiaqnidem  jufta  addtta^c  ad  reicirstonem 
icftamenttpcrquerenminoflkiofideveniacitr.  d.  T^ov.  mx«c.j,«| 
prim»  ^ im fi.-vtrb,  tmtij/tttmmbittttnrtfeilmm  tktjm^t  ttftamemtimt^ 
Donellustainen  coinclinar  utf  etiam  c»  tt.ftaincnro  Dbquamvis  pra?- 

5  tcritionem,  aur  cxhcrcdicioncni  inito,  dehcantur  lcgata  ,  Dontlf 
Anth^  tx SMfit.  nitm.  7-  &S.  CdeL^,  Trtt.  cum  qiiia  d.  NovcIIa 
excUidcrc  vidcatufomnempr2(critioncm ,  cura  quii  major  mjuri^ 
flect  videamcfiUoinja^eiliecedA(o,quam^ir.rccrito.  Sed  ucraque 
)(acio  roanca  eft»  illa  quidem,  quod  pccteritio  tbidem  pprreriitoneiii 
inacrisaat  av  i  matemi  (qi? x  m  Vicci&  eichcredatiiiiis  c^ic)de(tgaec» 
uC patetex  inicio  t*p.  j.df.hxc  vero  quod  conrcqitcutia  cjus non  rab» 
(i(lat,necrubftitericadco  iinquam*  Cum  jurc  vetcri  cxhcredatioetiiE 
j^niplci^cai)&(ttftioacn(t«i)amcnpin),  prxier^tio  v^^  lempcp 
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irfittttn  fececic,  nulli  confideratione  habita  major  miuoivc  ioj.an^ 
fiiio  pec  praBtcJiuonem  an  percxhccedationem  Hcret. 

Adl.fi  quishcres.TS. 
Vide  ^UJB  nos  in  Ufiiio.  1 5 .  iup  rit.  i .  ubi    bax  reUta  cft» 

l.ilCg0.l9. 

Explicanirii»  noftibad  li»jpoftiimD3.i4  ^.namcifi.rup.tic.fx 
ilertiner  atf  i  1  iiif«rit «. 


DchU  QufmteftamcntodeUniur^ 

TXT.  IV* 
Ad  l.i.§.dthcrc€iitaci$.. 

HErccIitascodem^tcftjmcntoadimi  vtl  in  torumvcl  ex  pnrrcpo-  ^ 
:cU.  ui  «^uidcm  non  tam  adcm^na  quam  non  data  ctuUatur ,  yt  - 
bic.  'Hcc  nitttat^Mieredes.&|.  1. 1  «rup.de TcAam. quia  eaobti- 
net  teftamenio  jam  ptrf^  dlo^haec  iiiftperlcdo.  Prrfi-Ao  enmi  tcftamen  ^ 
10'aeccadicillls.  ncc  volaiuacc  nudilvjrcJitas  adimi  poteft,  l  ktredu  |>. 
tfU.CJlehU  Quih;-Jt  Indt^,  VuJciJ  eoJ.-m  ttfVameiito  facicndum  pcc 
mpdum  ademptionis,  vt  htc.  vcl  exh.redaiionis,  l.fxter  .44.u'f  De  Her, 
JnU.  ISevu.mf.  Ad  LjFtslc-l  H.xorem-^.bnes.vif. De lc^. i  Corrcu-t  ramcn 
^ac  ration«:[clt.imuniuro»*niu  prsrcrcxiu   d.  tum  alius  fcripras  he- 
ccs  aur  rUtcm  fubllicui us  (it..Qupd  9c  diccndum  ii  «juo  alio  mo;io  hc*  ^ 
redicas  (icadempca,  cot^ue  fenlu  hoc  Ibcodicitur,.  (i  fori^fic  fublHta- 
MS  adcmpclojure  hSti  vidi^biroc.  Deni<)nc  in  tcdamento  milittsad* 
SUi&meit».occaamialiofioii:inAituto,codcm  hcrcdit.isaJinii  poiiSt, 
iptcgr  15  tiwncntibus  ccfcf is, /  ft  cert^Hm  nj^.fiatlgm^u^^Ot  AiiLTefl:^, 
ilddc  his.no(Uaittpca.4!i  /.  /4.  jf .  ija.jrox». 

Adl,2.3.&4^ 

2.  Num  Jw^iip^  hatidtd  ^m^f^ 
^        diccndkm  indfith,/ifMta  mncon^cfi 


^tn  P*  Bb$I  ic.  Comment, 

te^aionm  hendu  nomcn  u$  wdigni  diUv^e.  ^ 
^.j.fokmnturoppo^a. 

6.  Qutdft  u^amcntum  totum  (it  deUtum^ii 
ddfcrjpium  fUjnmm  id faSf$m  tausa. 

I  IndaAa *  am  delcri  I  teftaiorc  prudcntrr  Ant»  non vaff oi; 

V^Q^d  i{;itur  plurtbus  indirutis  tmius  nominctndiiAof  &  recti 
dicimusfUprsjudicitun)  (blic(1c,i4ib/rM/ .2.  NccCujaciumpruba- 

X  fnus,''^"»  putatindcfinir^,  hcredis  irdudi  pnrrioncitifercfikoacci- 
dczctariJl.S.frfvc.hic.  qiii.i  id  quidcm  itacft.fi  iriftitutoad^rnptio  ut  in- 
digno  Ta^a  fii,  vtinl.4  CJe  Hu  Oudv%  indtg.  Ali.is  ver6,  (1  mtefta- 
tus  dcccdcrcvoluit.magiscftportioncm  adcn^ptam  cohcrcdi  vcl  fub- 
(limtodcfcrri,anciis  nonesift£tibus,dcfcrri  lcguimis  l^ltjnf  h  tJ^uf^ 
fieSi  TMk.Tefi,Ntn  ^jr/|M^.Prof  nde5r  qnod  Coiacias  aaramat  hoc  lo- 
CO  in verbis  hit:  SeJ fi inffuHti  nomm  mdMsdi^  (ubffttnti  rek^mi^  mBu 
tutmtmobmnfitem  hereStatunon  h4ltebit,ptomftttHto  lcgit [ubftttuto,  fu- 
pcrvacuoro  &inanccft,  ciim  fubflituto  in  ca  fpecic  nonalircr  hciedi- 
tas  adimatur,  qu^m  fi  inftituco  anfcratur  ut  indigno.  Ejufque  ret 
ccrtiflimura  argumcntum  cft,quod  fubftiiutioncs  ferciollcndicadu- 
ci  causa  runtinvcntx,/.JWf.^rw.  C.deCadtoll.  Ncquccnimcaducum 
fifco  dcfcrtur  hodic  exrcftamento,  nifi  coftecalicui  aufcrri  ut  indigno, 
d,lim  f^ndmttm  u«  Vttdfilcointentionemiuamea  in  tt  fon&nti 
lir probaixluiii-  Accedir  ratio  juris,  qu£  ncn  patitur  aliquemex  pacie 
dccedercieftatnm*  &ex  pirteintcftatum.  Dtidt.tik»de  Inr.  Hccref  c.tf, 

I  F^h  Lb.4.contr.c.f7»  Cctcrum  in  ^dubioquiddiccndum/ Accurfius,- 
Cujacius  fi/codcfcrcndum,  ut conlcrvcntur  lcgata,*»»-^  hic.  Accc- 
dit  quod  Icgitimts,  fi  obtincrc  vclint,  probandum  fu  tcftarorem  volu- 
iflcdcccderc intcftafum,/.«/f. tnf.eod.  Cii  us&  Dinus  contra, aiie^ata 
Bm.  hU  inL^.&ini  mftrmm.  CJe  T^mie,,  Moventur  eo  qu6d  tcftac 
cor in  dubio  non  roagts ind igno  qu^m  ceteris  rnccenfere  cenfeior,  /. 
tnm  fnieUma^'  tZ>» %.  J.  item  co,  Qopdjure  novo  cautom  cft,  lefta* 
mcntum  cx  volunratctcfticorisincifumaot  canccllatumnonvaleiri 
nifi  id  icci6cr u  cACnpittoftrant.C.deTefifnrf,  Etid  quidcm  jure  novo 

^  magiscft,  Nccobftai  J./.*/f4»/.«<i  "^quiaca  obtmctpluribas  tabulis 
cju&cm  rcntcncizconfi:<Qi».  Eocnim  cafulcgirimiprobarctcncntur, 
incifioncm  h€Um  vpio  fucccftjonisintcftatx.Quod  diCaftrciUis  pro- 
bavir nri^Ai  In  ceteris « probabile  eft,oIim  haoc^^ucftioiiem  cotam 
.  /  vobncatis  fiulle,  dc  qua  cameo  caurom  Senamfilonrolro  &  refcripco 
D*  Maici£tuc,tpsaindadioneamtiicificil)e  cenieri  fcripto  jusfuum 
'nnqoamindigooablatiimyi^mifiiMkM.  t2^ltf^f,fn»DeHie  Qt^ 


L.iyKi^uu  GoOgle 


Ih    Pandect.  L  I  b.   yxviii.  239 

Jndig.  Sed  c(l  ca  rcs  lurcnovoprorfus  dcBni(a,iiapuu»utincUo]ino 
aucTigilU)  uno  vcl  pluribus,  non  vakat  ic^vncxMum^ferdA.nofttmit^ 
SO.^.de  Teftitm.  qua  vctcruro  hac  dc  recontcuiio  difcnc  rcfenur.  Ta- 
ibccuvcr6cal.  roiiusincifioQisvel  lini«  vcl  ngnacalofom  memiiiecit» 
caiidem  broen  acioaem  inciiionts  tfk  qa«  iodo^Uonis  eLLu*9c  LtS^ 
ffiv,conjuiidlaBarguunt.  Atqae  hoc  Baldo  vifuni  e(l ,  Bc  cetcri  probar, 
^4rt.fvft  Cin,c^*Dm,  hic.  dtccns  omnes  Do^oiea  Dinum  tc<^u  jidS» 
tioadgt,  in  d.  l.  /0.  Gotofr.  ibU.  Dcniquc  frtotum  tcftamentum  in- 
ciium  /ic*  canccUatura  aut  indudlum,  evancrcit  quidcm  tcilamcn- 
rum  «fed  Ti  afcripfcrit»  fc  id  faccrc  unius  causi»  cctcra  tnanent  ra« 
.ca>&legacadcbcbuniur.  vthtc.ial,2.  id^uc  Qbcincbit  eiiam,  bcccdia 
inllicocioaeiattntverfiimincisiaar  dekcd,  cikm  iaiegacis  id  fiiftom' 
nonfic.  m&  omnes  volocctc  csheted^s  legatis  ptivacos  dtlcrt^  vthti. 
mii.  f  ai|ge  his  q^ue  nos  iofca  m  ifen.  *De^m^tf^fie%TeA* 

AdLuic. 

VidcqoscnestalLpfcmidii.  •  ^  ' 


Dc  Heredthiu  inftitutn^ 
'    *  T I T.  V. 

Adl.  I. 

A  D  princ hujus  L  vidcnodraiu  L  ^.^.  iilius.  fupradcLib.  dcPod.. 
Hcc, 

Ad  $  (rex  fiihdo. 
Vidc  aoftraio£ra  lat^  ad  Lci  £1610  )  j .  cod.  cit^ 

AdLi. 

*  Tcftacor  ica.ia(U(OtC  hcredes,  Ex  partibM  (jh<u  adlcrif/m,  vcl,  quod 
^cciodee(l(ni  voluncas  rcikagecor}/iMr^«4N4lbi[yi^^ 

ptaf  pjrtes  nullx  fucrint,  valctinditutio.  Contraquam  Marcellusra' 
CII6  eft.  Ma^ifquc  cft  utramque  iiiflitutioncm  yalcrc  quafi  dnplici 
Biodo  fxi^i  ,  puta  ,  Et  pirtibus  qius  a'.i|cri|.icfo  hcicdcslunto  ,vcl, 
{i  noii  a4icnpicro>cx  pactibus  xquis  C^uod  ii iniUiutioi(afiat,£xqaa 
parce  mc  Ticios  hefcdem  rccipfu ,  vel  ea  his  pofffibos  quas  ad(crip(!,  vcL 
ciivispanibus  qoi&os  ccflamcmo  ouccis  icnpci  fail]eoc;cttm  |Mnet> 
nullx  adicriptac  cilenc* initicocio  oolkeft,  eoqood  credatur  huicuii* 
cflecoaditio,  fi  quae  paites  Hrtc adfcriprz.  Qnz  pata  non  cxditifTe  ccn^ 
ictiir  partibus  nullisadftriptis.  xrt^fxV.  Nccadtem  fdchLTit$a.vrine, 
in/.i/f /^^.^.  quiaibi  lib.rcati  fidcicomroiflarix  conditio  mera  adje<^ 
eft  .  qas  fciiru  n  dapliccm  nonadmittitj  utiadmittunt  ipccicsluprk 
^oui£.  Muuif^^c  obftac/.iW  ^Sfii/.w^,<ipX^y«/r^^.nain4ueibilc* 
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gArum  migU  inuritc  tr(),c]uc>d  lcgarariorfi  perfonx  inccrrx  (IiV>t.qukf!l 
cjun  non  |Krfv.'Cit  icftaroi  qtiod  pollucKusctar.  Opponi  qtroquc  foi 
]ctl,Cten:ensJ / ^.t  .wf  c<fH.^c<\  caconvcnii  ai^tlirnto  hu]\Js  Icgis.  Rc* 
^h:  cnim  ibi  drtirui,  i^oncir-captaiojiam  inlbruciotv-m.qui:  ^Fi  raiur 
ad  parccrac\  quaTitius  (cllatorcm  inditurnmrcciralTcr,  ciin)  puta  c^ 
^hioekilnir,^  tnftirarii«a1iqttack  pirce  lir}tcAc  qiruque  inaikm  to* 
liinittoncm  dlc  nullo  rcftarinenro^  tr(laToic  iptorccitait),  ctaiDCO 
<|ao()bsciiia  inlliuui  j  m;rrccondirtottal:s  !ic ,  l\  nulhirocrfiatnciittinl 
lir  r.ciTA^xini.  Pioilns  ut  in  propontu  tcfrrilirdr  iis  qui  inftirMuntuf 
Cfc  p.inii"a!S  qu.f  adfcrjptx  Hr.t,  riun  iiltcrim  nulli  adf"  riptitncnr. 
VL-rl>nm  cnim  rrcitnlK-r  m  t;ppj!:ra  l.tirtirp^inni.crMm  pr.vreriii  rcrr- 
porisdt.  Licct  Cuj.icms^c  aliiid  nun  anmisdvciiciint^coT^uctrinUJ 
dextr^  Hlam  l.cxj^licirtnt.  Ad  l!  r . 

Principio  liujus  1  &  («addc  I  pcn  C.dcliettSiSnV,  Rclarus  cft 
vciain   i\  (upa  in  tiottris  adUommdaffime-til^u 

§.  ApCTiura?. 

Rctercui  (npr^  Ixk  noftkis  ad  I .  rubtonduibitif.  a^.  iDeLtb,^  Pl>ft» 

Adl.Suus.4. 

T^ilins  fiib  condiiioncinftiiui  ncq.nr ,  nifi  qux  fir  ii.  {pr?i!s  poteftii- 
cc.  vt  hic.  Q^ifcnU"!  vcr6  id  ita  lii  vel  mmus  pluubus  iupri  cipiicA^ 
knus  mlJiUm,2ll.fip.  DeLfh,Et  f  tfi?.  ubi  vidc« 

Adl.s. 

Vidc  itoftrainl.i8.(upia.  Dc  Lib.&  Vo^. 

Adl  iicondicioni.5b 
|.  Soleimskdfcefe.]HitCR;(cr  Miber»  j^.f  (i  hcres.li.Ci  teibl.  Ad^ 
fto4nf.de  Mannm.Teft. 
f.jSv«  .Rcfcnnrin  ndftrts  fuprh  adL  rpf.t,  t>itlk.i^T^, 

AdkqilOtics.  9, 
f.  Si  q*Jisrtbrticn  8-]  Sola conrUmcliofa  dcmonftraiioad  inditiitio- 
ncm  h- redis  non  fufficic,!//  />fr.  i»  fi».  f«  liifi  &  unn  noiV3?!i  vcl  ali.* 
tnonftratioccrtaadd.itur,  utfi  qulsdicat  Films  mcus  ncqium,vtrl  pcT* 
(tmc&c.tucritttS|  vaiccenim  hxc  tnllttutioW  hu  vtrhu,  43. ^.t  ir^^»^ 

§.  iiduo.l3. 
Ad  littnc    vi dc  notlca  infra  ad  l.cx  fadd.  j  f .  cod.  tiCk 
^0fii/r«Pertin€cadcaqnjendtthl<i4.tol;cod4 
AdfKlt>.&l,ii» 
Vjdenoftiaild«!vl.ex  fa^o.  I  r* 

AdUntcrduntt^  ^ 

Prifte.l  Obllar/.pw.  §.LutiUt.inf,'De  Lf^.i.Vbiidcin  cH  vbec fltqoi 
tion  adjedfca:  fcd  ibi  manifcftavdla'ata«(eibiOfiseft,proliibeoiii  ceni 
gcneiacim  c  familia  alicnari. 

Adl.cxfaflo,i9. 

Q^tt  pane  Yacua  ceiia«iu  iufticuecic^Si  milii  Scius  iicrcs  noa  ^ 
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llejfqttem  oon  inftitucrat)  ScmproniilS  heicscfto,  Sempronius,  quia 
ti  pars  datacft  <\\3x  rron  cxi{\n,  aj  vica-nMu  non  admittcnir  Rcdtc  hic, 
Cujacms,aIitcrquiiinAntoniJ5  AuJ^rtflinusjinVcrbisliis^Si  inihi  hc- 
rcsnonerit,  nv^itionemaflrritnon  ToHcndam-,  tame&n^AugtUlini 
icofcntii  adrailsi,  vcta  rcfjjonfi  hujus  dcfiniiio  Cit. 

Ad  l.qub  loco.  20.  §.  Si  jani  mortuo. 


>^<^nijani  antc  in  |>ar« 
tcs allis  omncs  inlbtuii  ceicri  cllent,  id  vohijflc  ccnlctnr,  uttcnius  ic» 

niidcmfcraricum  rc  urriqucconjunctus  forcr.  /.rf^.  ;>./ rdi{,  natn & po. 
liffimiimin  hacrevoknuas  fpcct.ntur  tcft.iroris.ir  fc/c  Rclinquerar  1^1- 
lui  alrcri  ranrum  cju-dr.\ns,dodrnntc  dcfiinctniivitknda  inrcr  utrum- 
^uc  pto  lata juris  ac ;rc (ccndj,  i.  un,  ^  i/nriwo,  C.  de  {UJ.  Tdi.  C^uod 
.  iC.  hic.  unln(iubttaniiii»n«n aiiittgU,  * ^dJenofira m U  t6,  qHi>. 

f;Cbtod  ii  vivui.l  Viv6A:iiiiofn!loconjuncttminfhtiili9ci<enitfek 
ex  altCTo  iulhtutoalio:  arquas  partcs  habci»inr»^uifttaiortaipars  pro 
hon  fcrjpto  [\i,vt  irjf.uitamcn  jurc  accrcrrcnditcdacTOt^uncco./.  Af* 
ftih .  6  j  tnf^eod.  A  d  1 .  H  tc^.  1 .  6c  ^O. 

Vt.nollraiaf.  adi.17.Dc  cond  iaiUc. 

/•  Hereiis  inflitutio  Uemcjy  legatum  an  ^144*^ 
Unns  0  voiumau  tertij  cwfcrttpo^n.  tt  rA^2>.}.6^ 

tU^um.  j.  Expltcatur  l  /.  ir^.  De  Ug.2.ltem  L 
^trt^Hs.34.  fiJegatHm^tfmm^y. ^n.p.Dis lej^.t. 

jo^  AnintHrbitrHm  hac  in  reeieclH^yarbitran 
•cogatur.  QuUfit  dt  arbitrto  tU&o  m  tim^ 
fraStibfts^  deque  \ure  Camkmm^  12. 

TTErcdisinftirurio  confcrri  *  ncquir  in  volur^rctn  alrcVius.ufqurih 
*  "^TVtius  volucrii  hcrcdcm  inllituo,  hic.  cJ-  /,  capiatoriM.  70. wj'.  tod. 
Ni(iqttod  id  admittatur  implicucr  fc^iacitc  coditionahrcrhat,  01 
ii  TiciQs  capiiplittm  a(oenderic,nf iiis  enitto  haec  inftitutio  efl,  liccr  di« 
Yccio^jure  vii  admittcrctur.?/ ^Mtif  .#i^4MjM.Idena4o6  eft  in  iegaio^i 
HmmmSikmkS  2. m  prt.de  (^ottd.&  rew^.Diverfum  tamcn  cft  in  l^a.li» 
fccrrate,  aut  fi  hercdis  voluntasclecta  fii  tanquam  aibirtium  Viti  fcr5-' 
Bh  iffidtummigArki  4^>  i.i*  i^»  di  fidtktmmiji  LthJ.  /.  ^4i,7)e  h<r  2i 

C  g  i 
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023^*^*  vcrbis*  vcr6  arbittium  boni  viri  dcdum  ccnfcacur*  elcgan> 
^  tcralibi  traJitumcft,  vidc/,jf<^»c<;ww^//.  ^.f*w«^«<w*.7.M^.<i^Lc^./. 
^  Nonobftatrcxiuinoftrol.i.princ.inf,  *delcg.z.  nara  quodibiqux- 
II  vidcturquid  intcrQt  intcrlcgatum  itirclidum^ncapitoliuni  afcen- 
ilem,  aat  d  Titius  yolaeric^  td  plcrunque  mal^-legiciir  fncerfogativ^* 
Legendum  eniin  enttnciativeeft^Oajd  ioteitfle»td  yeth  cft  aliquid  in» 
teccllc.  Idqae&  re^Mccur(iusob(crva(«iU.  i^.  '8c  veriifiiiiumelh 
l»ccc  alii  hic  ammoraia  ngravi^mam  ftataanc»  alij  rcm  omnino  vcl 
dclcrant^vel  involvant.  ScJ  &  in  Icgatarii  voluntatcm  confcrri  Icga^ 
^   curocxprcfic  *^poCLll,ut  fidcclar^t  fc  agnof  crc  lcgaium,  idcmad  hc- 
rcdcs  tranifcrar,  fm  minu$,contra././7i/4.  6j  $  iMi.snfJDeleg,  iJ.fi ta 

7  §Kfrtfptm.6 9  inf  De  (}*id,&  Dem .  Eoquc  pcrciact  ^  I.  Seuacus,4  3  §  ]e- 
gaiism  tnf  de  teg.  t.  qjiia  jbivoluniasaticna  pro  volamafelmtarii' 
•ccipi r u r,  idqOb*  reipeClu  hrredii.rr£Fc  D D.Aidfnu*  Perind^  M 

8  tnm^inatbiuiomc|us, & uonoprvnam vo!antatemconfcratur«ob» 
li;».\birur  pioarbKrio  viri  boni.ac  fiii)  atbitrium  ccrtiicollaruracflcr, 
Ifific  /eg*itHm.7f  trtf.cieLeg.i.^dJji.  §.ejtun:^Mam.  Delt^.^.  Idcmquc 
cft  Ci  dicitur,  nifi  Iktcs  volacnttLjUeicommtJfj.  i  i.  $.  ftcfidetcemmi^Hm. 
tufde  Lc^,^  iicctincxprc^Iavuluntatcpofitunrnon  vilcret td.lJeriMtus. 

9  $Jegatitm.  Quod  (i  iti  legcmr,  ^  CmmvoLterit,  lc^atum  dcbctur  fim- 
plicirer^  fed  (olas  tcmporis  traAus  i  ncft^cj^m  (ol  vere  is  hqno  rebdam* 
eftettamaltimOviifftemporcpo:]ic,(itimennon£oivaiipre>  pnefta* 
lelegacum  hcrcstcnciur.  Qiiod  fi  legata>ius  anic  prjL-ftifum  au<  con* 
fttrurum  fidriconidum  dcccdar ,  nihil  tranftdlilf*  vidcrur,  quoJ  dicr 
iuccrtus  inultiaiis  volu  nnnbus  procondttionc  fir.  d.l.  11.  hocMurem 

'lo  legitum^  4e  Leg.j.  Idies  uf.  deConi.  ^  'Dem.  llluJ  quacriiur.an  *  cujUS^ 
arbitrio  lcgatumdcccrncndumr  lidhimctl^arbuiaucog.uuiv^k  ft  aa> 
Jit»andeveniamradalium.'  £t  quidcmcogcniameaniiiiionreccpe- 
riifdicimusdifficiliusj  .garum  tanKn  deb^  ri^/  tMrfki.j4,f./JiiLtg'  n 
«daliamidcirci  devenicndum  migisdictmas-£fnp^»4)».2.z.f  C^^r-  ^ 
mr4Bter^*De  Reo.  tnr.  f ieri  cnim  aroitratu  alicujus}a$  figtiificant,/  tlU 
verltM.6S  de^crh.Stgn.  quoddici  norj-podcr,  fi. ibcjus  mcra  voluntarc 
pendcat  a«5lus  rorus.  Iciquc  &c  in  optionc  arbmio  icrti)  It  gara  vctcri- 
busdifputa:um/i luftiui.ino itacxprcllcdcfiniiuracft,/.!!//  >  i.C.Com. 
de  Leg'  Ncc  mutac  l.<>.iaf  dc  Cond.&  Dem.qiua  ca  iimpUaccc  innuic* 
^  eam  ei  cojas  arbittio  eiftroi  monomeacitm  debebat  *  nonincideiie in 
poenam  \  defundloftatataiti  nolente  vel  oon  potente;aibittatieoca|as 
acbiuiuro  eft.  Ncquc  enim  indc  fcquicuriicrcdemODligatidnc^latC 
eftc,  n  fort^  is  cujus  intcrfit,  cuiquc  adlfo  cx  tcftaracnto  parara  cft,  eam 

11  quandoquc  profcqui  vclic  IncontratSlibus  tamcnconru^cft ,  nec 
arbitrium  aiitcr  iubfiftit  qu^m  fi  arbirrctur  is  in  qucm  id  coHacum  cft. 
ljdt.C.deCont,Emp.  $.i'InJ^  eodj7J.Pro/oc,  l.fimenet.  2j  Loc  ide^ 
^H*  "JhmihfiJugrA  ad l.focicMm.^^»  fitm  U^feqq.  ?rt  Stf,  Planc 
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'quodnonimlliquzrant«nUDjuieCancnico^  fupcrioribus  contra>  1 
liam  caotum  fit ,  ftrcjomiiHiuSUm  vbi  didtar  noiidcctvfefc  to* 
tdbtiiscoMinttiieiis  voli|iiiaieiD  exnciiiain  m4lterias  dirpofitioncin» 
idf^ftrimdiiblttmtrocaCHi^iCi^mihipofictpalieKittSi^  accipiacttr  j»o 
arWttio» 

Adl.heredftas.34. 

Ereditate  ^  ex  die  vel  ad  dicm  data,vitio  tcmporis  fublatojndira  f 
tio(a)va  manct.trr  hicc^  f  .htrefjnll.tod.ld  accipc  dc  diccxprtflim 
^•dditi.  Tacitc  *  nimirumid  ficri  ^otcH J^qMttei^ 9. §.ftn'p<f  e9d,  Itru  1 
lemfiu.  62.  wf.e9<t  ifi matrr  ^^.irf.ttt-prcx.  Ncc  mutat  1  poti  ft  j  6.*  mf«  | 
cod.  quia  ibiinlluudo  non  tam  diemcontinet  qul^m  conditioncm. 

Adl.cxfadlo.j^. 

7,  Hcres  injliiui  ex  r€  certa  foteft^  . 
SidvHnturoppofita. 

.^»/^  /7 /a/«/  inlJitutHS  ex  re  prohibitpu fit 
€ifcre  plura.   j.  Explicatt^LultuUlu.Cod$ctU. 

6.  Quid fiijuif  mftittitns  ex  ufufruclu fit. 

7.  txplicaturLpeto.prmc.de  leg^2^ 

g.  Quid  fi  quo  in  u f  ^fiu^Ju  ir^ituto pojl 
temeyisaliusin^itutHsfit.f^p.^io. 

ii.  An  inftitutui  cx  rc  ccrta  una  cum  inftitu^ 
io  €X  afic  wlpartthui  ejuc ,  participct  txcmphy- 
Uuficoncejfa  pro  fc  ^  liheris. 

ii.  BaTtcius  ma^a  Fachiti^eo  noiatttf. 

jj.  Qutd j urisfit  in  emphyteuft hereditaria. 

i^.  Num  inftitutuc  cx rc ccrta  mitti  $n pcfi.  cx 
cdiUo  D.  Hatiriani  qucat. 

m 

TJ[  Eres  inftitat  ^  etiaro  ex  re  ceria  poted,  qoo  fa£lo,  res  peri  nde  cen- 
f^rerar,  ac  fiinfliratos  detrsda  fiindi  roencione  fMtt  t  t^Stxfim^ 
,df^fifMd.  Idemque^edinllitttris  ploribusex  realiqaa  octta*  vf  ibfr« . 
vclpaicibasejQSy  fiagaliqaeeocaiiies  (emide  heicditjicis  faccedcnr. 
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/ ^Mtief.p.$ p clito.&Lie.inf.eod.  At  ob(lac<}aod  hcrfs  eiafiiiocii  loc*^ 

^  lcgAtarii  cft,  ^  efHoii^.  i^.C.  wdt  fcdid  Kaud  aliter  itacftqukm  fi&unW 
piurcs  cx  putc  aflis,  vel  finc  pattc  &  re  ccrta  fim  iiiibrutL  Rcvcra  ta- 
mcn hercs cdl.libfr  hamo.^g.^.  i .tnf.0O(L\H  lucii^tct  SckClq  NobiIis&: 
Ampliilimas  Domitius  Marcus  Liclania  a  NyhoU  ICcus  claitnjtaus. 
adverfbs  Aaronittm  Fabnim  dacoic*  "TolAciiiinkcc  ccs  ( puta  nuiQ, 

.  qais  beies,  an  noa  (u )  pcndct  k  fbmv  &  verbif  inAtcucionis.  Nam' 
ciaiii  npn  lcgatilfidcicomidiiin»  ancdoiiaiiooioniscausi  filioith^a, 
rcfciiHpnc  tcfb^imcnti  c]nofilius  prstcrit us auc  io*uftc  exhcrcdatuscft, 
Hovj I sci  at  induutio  filiiei  re  certa knpcdiar  tcfciflioncm  fcfta- 
meiiti,5^a<5lioni  ad  fjpplciDcnfu  lcginiTiar  locum  pamty^.  Nov.  iij» 
c.j.  rcqiiituciinditutioncm  ex  tc  non  cil^  lcg.uum.  Vnde&  hcrcs  c« 
jurniodi  Falcidia,  frujtur.  Sf  icftanienrani^o  «juis^ei  ce  certa  inftito-^ 
'  ttu cft>ru mpit  rcftamentiifli  prius  quo  a li i  mnimti  tt  aiTir (ueve.  AdcOi 
quidem.ttt  etinmii.tcI\ajniBtO;pQflerior.i  ftibjcdlumfidcicomniidbrons; 
dc  heredicarc  ptioti  tciUmcittoAri|^iis  ccdicucndasrttmpaturpiius^ 
filcicomniiflu  locu>  fl-tx,  !>rcobnncint  priori  tcftr.mcnio  fcripti  dicc- 
}ure,  f.ft  cjuis  frme.  29.  A-l  SC.Tf^y.  Vc  di  cum  tcft  itor  hcrcdKatcras 
cotamdividit, /.  7'^".'«;/  (^'.  l-.im^Ercifc.  Quod  fgitur  itifliuitns  ex  rc 
.CCrtaconcucaa$.cum  inilituto  cx  ixCTy  vcl  pauccjus.dicuoi  luco  Icg4« 
tarii  ede,  id  c6  pcrrincc  quod  «re alicno>iion  ooerttuc ;  9c  roribs  quod: 
imniinatio|)0m.pariarur  ^  Lc^c  Palcidia l?c)iundo  satioetos  habenda. 
Tl^pd^L^iimm,  t}.(^.de  Hs:rJnjh^arg.yu]iUtcxfwin$j  vafc^it^e  l.io» 

4  h:redib:u.  17.  C.adL  Falc-  Scd-quiti  (1  rulusinlli  utus  *  cx  cc,  piuj» 
quam  ilUm  ipram  pcrcipcre  proSibitus  fit  ?  5c  Bartolus  autumar  vcr- 

.    ba  tabularum  obfcrvin  ia,  &:  eo  demum  cafu  cum  lieiedcm  futurum. 
loium<^uoci at  cradjund^u&fucLat.qui  nono^Uitetif  bcrcsjquafl pum 
eo cif uxcir.r prA^hibitio  tclUtous*  qua  vidrbatur atrcri  roagi^favc- 
v^t.^^i-^-pff^  69.  t^fDtLcf,.2.jHnciJ.2.  §.fed fiJini:^t/tMSff,Tm«A,  a« 
h^s  vcioobrervandamvolqntaceinteftacorjs.  ar^J;l.qmiet.  9.f.p4ii»* 
verh.fimtdev.t/lHnifts  rton  rjfrM^etMT.  ftfy.  eod.  Eoquc  &  inclinar  Occiiis 
in  l.  iinm.  2^C.  dtTefi.  mi!»  qu6d  fc.,voluntas  tcQaroits  fit  fervandi,. 
Mrg.d.1.9.  $,fiduo%  &    dtjponat.in  Nt-v  del^ft.    Ncc  refrrrc  hoc  car 
fu.qu^d  ncmo  pro  partc  rcftarus    intcftatus  dcccdcrcpo(Tit,qnia  cor* 
xuai  iivpropofuo  teilamentumjffr^./.Mi/.f^^f.d^Cot^K'//*  Magis.tamcneAr 
eriamin.hic  fpecic  ijiftifotum.CY.rc  ccrta-«  tanetfilbius  tiiftjtotu«  fit^ 
£»udete  ^leno  |oie  hcredis.  Movef  quod  prohibito  fieiiedealii^oaaciii} 
caperCypcrindc  rcs  ccnfca{ur,acflc|us  rei  6ida  mcntio  non  e(!cr,  l:fi- 
imfm»74^  inf.tod,    Acccdit.  quoJ  foli  mtttti  concc(Tum  privilcgiodb 
bcredcm  cx-rc  ccctainftilucrc>  &pro  rcliqua  iicrcdKatcdcccdcrc  inic- 
Q,xx.Otl.fimtla.6  infdiM^LTcH.(\\xo^(^\ic  inpaganis  idcontra  ratior 
ucm  juris  flr,  l.jiu  nofirMm.de  Reg.lur.  Nccoblcat  prohibitio  *ppofita,, 
^uju.  uci^Q  OiQs^.r/f  ^0C(^lL,  iic  lc^cs.iii  tcftaoKQto  luQ  habcant  locom» 
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Perinde  ^nec  obftat  d.Ltilt.dt  Iwt  Cod»  quia  ibi  agitux  de  legato  mcra 
ttbafii  celtdo,  bic  seth  de  telidlo  titab iAfttttttioiiis.  Sed  £lioc ma- 
Id  Decitts.ibixedamentam  corruece :  c&m  potias  (enientia  ejas  le;^ 
lit^lefgztum  cabulis  rcli6lUm  valeiequoqae  ex  tcnamento  iiuncapaii» 

so  vi.noUraih.  ■Quidcrgofiquismft!tutus*cxu(ufru(flu  fit,  ncmo- 
que  przrcrea  poll  ejus  mortemf  Cnf^renfis ,  mortuo  indituto  heredcs 
logitimos  futuros,  lib.  ^.Conpl^^^i.feci.riJ^fenoch.  Ub  4,  Tr^Jiim.  c.  I4i> 
ttHm.j.  Cornzus  vcro  contca,  pLopcicraiem  acccdcrc  inflituro,  Uh*  /• 


fmde. L9,ikf*iod^  cumpm»  msxiim  c&m  nufquam  ca  fpcciesab  hac  ^ 
xegol^  Hc  excepta.  Adcoque  probctardirertd  in  l.fi (tHU  i»f.eod, 
lerenti  fcilicct  Ic<firone  vulgati,  in  vcrb!  exiepto fitndo^excefto  ufiifruSiti 
nbivulgataexcmplarialcgunt,  excerto  findo^  cx  certo  ufkfrkfiM.  Etrc- 
{k^  promdc  dicimus,  tempus  mortis  imphciic  vocc  vruifiudlus  con-  • 
cencomipro-nou  adjeao  c{{c,  pum  ne  quidcm  dics  exprena  proadjc^a 
ccnleatao LktrtditMVcdfe.  s44nf  eod.  Neic  mutant  in  contrarium  al- 
'  iala»&io  ptiinis  tiik.CUb  Ltg^  qui  a  ea  pbtinet  in  legato  v  el  fideicom- 
miflo  roetOyXaoi  deprxcerea  inftitu«us  (ic  hcres.  Sic  &  lTiiuk,3^.§.fn, 
mCide  Leg.2,  qus  &ip{adiTerf«  4enteniia:aacboribasallegatur3ob« 
tinerin  lcgato,  quocxptcfs^cavetur,  iJ  poft  mortem  lcgaiariiad  hc-  ^ 
rcdcm  legiiimuai  redicurum.  Idcmquc*  rcfpondcndumad*;^. /,^<'ro,  y-f 
Sit.princ.eod,tttsdc  quia  ibi  iii  ptimo  rcfponfoagitur  de  fidcico- 

mi(IopaTticubri,  in  fccuiido  vcio  &icrtio  dc  hdcicommiiru  tacito 
f noo  ctiam  de  tnfticatis  io  recenajreftitoendo«i  l^.atinftttorosfe- 
tineat  certam  panem. '  Quamobiem  Tcct^  <iicimus*^ diverfis  advet^ 
-  fbs  perfpicuam  (entenciam  hujusccxtus  &  fimihum  nibil  rect^ia- 
fcrri»   Maxiroi  cum  nufquam  rclacuro  fit,  heredcm  cx  rc  ccrta  infti- 
mtumj  legataciura  ciTc,  fcd  firapl.icius  eum  cfle  legatarii  loco,  d.  l.  tj, 
C.w<^.idcniracftptolcgatatio;in  alR]uofci)icet,utlupr.\cxplicamus«  ^  .  • 
Quid  ereo,*  C%  uxorc  in  ufufruciu  inftiiuia,poft  mortcm  cjus  ahus  in*  "  ^ 
ftitutas'&  beresf  fie  aliquibas  viftim  eft^fi  alcer  ei  fupcrvivat^adeatque 
lieteditateiB»  cam  fimpliciibfieri  hercdem»  finminas ,  propfietatem 
^teCcgXCnxa^^retin.in  l.fiUiU  Afatre.  De  Ltb,^  Tofib.Cevnr.lik.i. 
VMr.Rejit.  e.^jtnms*  Alii  mulierero  direct&  heredem  htc,  alceri  vcro 
hercdiratcmpoftmortem  ejus  (fi  fupcrvivat)  rcftitucndamjufcfidei-  # 
commiiB,e^Uxt  Ub. 2,  (Isnj.id^,  iJtIenoch,Uh.4.T'r4fimif.ej4t'nkm^  j 
^6,  Divcrfitas  fenrentisutriufquc  cffeciuipfoincoeft,  qu6dexfcn-  - 
tentiapoftcriorc  puus  inftitutaquando(|ue  TrebcUianicam  lubeac,ex  ^ 
p(ioce  imiicedB.  Sed  oenfitmat  l^iucntiam  priorem ,  qaod  inftiiatio  ' 

  H-b-       o  fab^  ' 
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carabcondiiioiiei  quodquc  infliranorrizm  HvH  poicft  cipa^eonA 

•  frinc.iup  'De Ltb.ci' Pcjt .ZAio micm  hujasrcj  K-aa  alia  trt  cjuIid  c|bod 
iira!:%]u  s  h<.rcf,qas  iivcxc:s.  iUiV.ncn  Tc{[ivr,cn'.v.m.  rct  ii.l  fttutt  a 
'tff-i^fvt  prtnttpij.  Vndc  ^wcxcadcro  ri  loncaiccnciura  »<ieminpropo; 
iirocll.  Nec  re^ert  qubd  in  Vftifracta  inflitotns,  ii\|Hrotii>  in  re  6t, 
coqaelej^atarii  habeator  locd.4if.  L  i/.  ^mJL  VeniinciMpi  imetiiQcft 
Cttmeilcberedeinjai  legatariilocoellc  rclpcctttFalcidttr^crisalic. 
ni.  5cdiiccadrem  facit,  quoi  li  qm  ienKl  hercsxft*  nondcfirat  cde 
hcrr%JeiqH'tfolv(*^do  vf  lo-l  ( \  nde  hic  dictndu  vidcbatur,  in  ulu- 
frucru  initiru'im)  h-r.-dc  lu  n  cllcjjuu  i«J  nonobnntt  inpropotito,  cd 
quoinondrdinr  ciT  hires  is.qi,.  h.rcdiranojurc  uiiifructu  bonoru 
i^rcf us  cll.  c<»<]ric jurc  obvciitJonLi  omncs  pto  tcnpcrc  yitxpctccptas 
lerinrt  inpcrpciuum.  Non  mwzicxiimt  S€ie^,7S»tidX,Trekti, 
»^q'iia  ibi  fubllitutio  pupiilacis  inutilii copvaicfcir  iu  vim  fidciconi- 

10  tDtw»  cdminproppfiio utraque  inftitutio  utilis  fit.  At  ^illudobfo- 
vandam»jitfliHtcutn  cx  ufufrucru  r.ihi!  imcnm  smpliuspartjciparcc^ 
quod  cx  re  inftirutus  un^cum  aho  inftituro  ex  aflc  vcl  parre  ejusj  ha« 
beatur  loco  lcgatarii,  quoad  onera  *ris  alitni      hic&d.l.  is,C, 

*  eod-  fit  intcrira ,  ci  forma  &  rcnotc  inftiturioni*  rcvera  hcics,  Si 
tamen  quis  folus  cx  folo  urufructii  inftitatus  fir,  bcrcs  crit  folus,  q^ia 
tlfoslhiccaf  lei  incorponlis  ndpaine  ▼entc'  Et  vctb  tamcffi  huk  len» 
fenittf  nQDnaliaVldeiiitOf  obibte,  vtLiUt.  de  UgX  Tiiia  ctm  ttfi^ 
mento  $.pm,di  Leg.  2.  &  Lteto.p^ft  frmc  verfidmdififmj^^^.iitncn 
iniisomnibus  agitur  de  ndcicomif&is  aut  lcgatis,  qaorumcaufa  fcpa* 

11  rata  eft  ab  inftitutionc  dirccta.Illud  quarriiur,  *  AnfiUus  iufliturusnt 
"  recerra  vna  cum  inftitutocx  alTc  vclpartibus  cjus,  parricipct  cx  em-' 

phytcufi  concel&  pro  (c6c  Hbcris,qood  Bariolusautumac.idquc  argu- 
mcnco  libcrorfi  patroni,  qui  opcras  a;qaales  ^libeccoctieunr,  cuamli 
'  .eilnsM|aatibus  partibos  lint  in(Htaci,l.t«  jiir^4nJli.|*  vtWmLiKf.  ''ZW 
'Of*lMf»  Scd  hocCaftrcnfisifaremperat.  fiemphyrcullslBcclcfiaftica 
Gni  quia  ea  ferd  ad  filios,  &  rarins  aa  extraneos  tranicar ,  veiumin jlfi# 
cularicontra  ftaruir.Redius  tamcnnmplicirer  Battoli  pfobara  in  hac 
rc  fcntentia  cft,  non  tam  argUmcntolibercrum  patroni  ab  ipfo  moto, 
'  qu^m  quod  Emphytcufis  libtris  ftipulata,  coniucrudine  non  tranfcac 
ad  hcrcdcs  cxitancos,cxcmplo puta  UvLduCSmHnJickCUirjtn^,Emfb, 
^.$8'  foli CmtJntr,Ftit.ptar,2. fwn» f^mitt tenU fmis  frmcif4u  q.j. Dc, 

12  niqaomaliinhac  le  BartoJosk  Fachitixo,/iir.4'  ^«'''x.atf.notatoi; 
<)uaii  puca  is  id  quoquc  admittat  in  crnpbyteuGcpoftiiiita  pro  (ejfie 
hcredibus,  ct^m  taroenillc  difettdagatde'couftitutap(0.f<i'&  liberis» 
nuUa hercdumfacta mentiooe,!»^/.  vtjHrifiurdndi.^.  fiHberi-mtm.S, 

'  J  In  cmphytcufi  cnim  *  hcreditatia  rcctius  itk  ftatuimns ,  inftituium  in 
coccru  aou  aiucc  ex  ilU  participaiCi^^uain ^  ijiibiuius )it  (oius ^  vcl 
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caro  alio  perindc cx  re  indicutoi  cum  Jato  ci  cohcrcde  c x  adc  vcl  par* 
ce  cjus  pro  lcgatario  Cit.  Id^ue  incei:omnes  conliarc  Coverruvias  an« 
ii0ttf|M>.^«^4Urci>;|NP^i^  infticttciis^ex  14 

s£'qjiu»etiaRi  micci  in  pofleffionemcx  i.nlc*  C«de  Ed.Dtvi  HadrtTol* 
poAc:  FachinJBUs  nun  p\iut0»  '^^Cmrr.c..?/.  Cetericoncri»  quia  _ 
ceftatnent6ver^'nt  (cripiuslicrcs,  vt  hic.  [urt.Iim.md.l. uU,  nnm-  sS.vi' 
de dbos Mfud  Ttratj^ in  tr.  U  mert./aifn^pjtr,  2.Jecl.  4.num.  1  /.  &  hoc  bcnc- 
fiduoi  ctiam  cx  partc  fcriptis  Cic  paratum,  d.l.ult,  &  hxc  knrcntia  igi- 
curlycnignior cd.  Patumquc  ad rcm facic argumcnium  Faciiina;i,in- 
dcduC^um,  qood  bzres  hic  ioco  Icgatarii  fit«  quia  id  ad  L.  FalcidiaiBy 
&  racjoci^  cris  alieoi  petcinec«ciiimlDiteiiiBf  revcta  fk  betes*  ^ouit^ 

»    "  '         ^   ■  *  * 

,  Adl.quifili0.3jr. 
PrjLnc.]  Si  le^cur  alicui  icrvus  idcm  poftmohem  legatariiin- 
(lituf  heres  ex  pacte  potcl^  .quinochlio  lcgatirioauc  hcccdiciiamin*  . 
(litutofubditUl  prttcft.  vt  hit.Junc.l.fifnVMi.tS.  cum Lfeq.mfttt .po.x.l^on 
rautarl.fi  po(l  mortc.^,pen.$:  uh.inf  DcLcg.  i.quiacjusduplcx  fpccics 
cftf  prima  cnim  lcgatUp,  fcum  pcndcac  pro  coaclmonaii  habcturi,  niic- 
faccxtus  difpunic  ic^atum  noa  pcndcrc,  vfrum  mqtilc  prQtinu^  fore^ 
noii  duia  legauriiis  eo  tnterea  non  fruacii^f  y  icd  i^od  libcrcas  iu  onl. 
iwiilcv^taiBdbtiogeielfelvd^ 

•  j  .-  '••  

.       ...  Aa4^ipat«i4b-:  .    i  : 

l^ltiam  lervttm  tngcnuum  ^cilc putans  cx  parteKcredem  fcripiit»  ei-  t 

4*'e,fib.Tesnoncilct»  Sein|#onmtn  (abfttruit :  deiniTifius)u(Ta' 
4omini  adiit  hercdiCAtcm,  Scmpronius  admitreiur  in  fcmiilcm  Raiio 
cnim Tubjunifla  ( mvcrfNam     /c/r.  J  indic.ir,pouot3  nr£;umcntado- 
xninofaTcre,  utplu<>quam  plcnc r.itishat rubibhiro^lipcrcipiat  (cmii^ 
iem.Ndiiuuiia  camcn exempUtia  hdhcm* SfmfreniMm  cokertdm fik-  x 
^ifivrjryncc  maldadditivoce  tabertijemy  ut  rc..poft?(ias  refpofffuro  dte- 
|emi0e ititer  dommum  fcr vi  Sc  fabfbrQruni 4i^idtndo  relpondeat  pi^  ' 
ori.  idquc  &  confitmat /.  prox^nf.  &  $Jvi.  Infi.  lM^»StMiUi^m 
&  jam  ancc  Alciacus  lih.  1 .  *D*Jp'  c  a  Viglius,  Goveanus  probaratit.  s. 
Obfc.c.6,  Magis  cathenautlioritate  fheophili diciraus,  (ubftinuoc-  * 
tiaranoninftuutoidemjiicendum.  Idqucobcrrorcm  tclhtons.  Non  * 
obiUt^/.CM/»^r0^MMi.^.M^.^qutaibiagiturdecaui'a  voluntari^ ,  cum 
siolueric  tdhcor  ad  aUum  qu^m  inftttutum  hcredicatero.  pcrtincre>  • 
^uin  vblaer^c  fubftitiicalitouti;  ncc  cam^  ibi  tcidiivr  .<|Q^mia|Sdora  ' 
tsi  dabio  fir,  dequocafu  hic  agittti^^tttredU  ibid^Accttrfia!si«^*iBap' 
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Adl,fiMa?vla.45. 

iMpofllbilis  *  conclitio,  itcm  tiirpf?  vcl  jurc  vctita  (qiiac  impolsibiJi 

*  "*compararur)  intcftamcnto  nullam  vimhabcr,  undc  fonitur  volun- 
US  eftcctum  pctindc  ac  fi  ca  ad jcda  n  o  n  cflct»  vt  htc,  impojfibilui 
eod>  l^cum  infecMndo.16.  ittjm.  De  Injm^Ruf.  ^  Irf,  i,  L  /4.  irfD$ 

*  CmtAi^iLs^^iytCtndt&^JOemM/t&piifim,  Niftfottsfic»  ^  qui  mftitui 
neqQk,(ttb     c^ditione  qo^m  qocin  e|osi]c  poteftatet  L  ij*7k<Smi^ 

I  lnfl.)HricM4*lu^'^'t,  .Sed &  (r^  cooditio  nulla  in  paftepec^je iqiporsi- 
bilts^fiCy  verum  ob  pcrplcxjca?tmfui  id  rfiiciar,  ut  hcrcs  cx  teftamcDco 
cxtflcre  ncqucat,  divcrfum  ent,  vl  t»  cn(u.  (.fi*TuiH«.  16,  De^cnd'  hifl. 
4  Dcuiquc  ^  ^  i\  omniiio  difiici!is,non.(amci^p£Oxrus  iippoi&ibiiisii^ 
non  vitiatbr,  4r^A.4»§i  fVe  Suttdib. 

Ad  ].quidam.46. 
n^Eftacoralccrius  Hlium  bcrcdetDindicucrc volensj  rogacus ab eod6 
^  cft,  oeeom  rubconditione  inftitnececfi  emanciparetar.*.meKQefi< 
.  •ft^patriso^enfim.  Infticornsigit8raniicttsfilii»ioganiipfittscft,qaeai ' 
.Camcn  rc{la:ornonn6rai  (ni^itui enim^igooCtts  ceiiacoti,potc(l,  t 
ihC.ead.)  nifi  hujus  quoq;  lidcm  fecutus  tcftator  probctur,  hcct  fidcm 
ruamincerporueric,  hcresicriptuscnc.  Si  tamcnafihoinid  rogatus  a- 
micus  ^ci,  ifque  rcftiiuerc  pactifamiiiasfacio  hercditaicm  rcccpiflct, 
iCencliirur  mandati,  qoasactio  inucihspacriccit,  hhovcr6  utiiis.  Licec 
'  tcnim  caipfojuTe  quaeiica-iitpAtri,  obttactflmeneicxcepcco  doli  fcuiu 
>lic(Dfp«obiiivec(9avolttnrfttcro  ceibntis*'JDtlMr* 

.Adl.fi  ita.47.f.i. 

QVod  hic  dicitttr  de  filiaheredc  (cripra,  fubinccllige  ex  aHe.*  ut CK 
fcqucncibus  patet.  Obftac  enim  z[\zsi.0Mimmmilimbat.  f.JiiasJv^ 
eod.  Infticuti  igirur  fil^a  ex  a(Ic,caconditione,fi  qui  tcflarori  virfUs  (c- 
xus  unus  plutcfve  nafcantur,  ii  dodraniem  fcrantj  qui  fcminini,  una 
plurefvc,exparcequartahercdesfint:  poftumo  nato,bctcdica$  in  fcptc 
:pf  rces  dividcda^ed,  i  quibus  poflumus  cre$,fiiia  quacuor  fecaC}cd  quod 
.teftator.volnii&eenretur.uc  poftttnms  anamniintts^akDTfilt»capiac. 
'Goofttctttionfe  cam£  loftiniani  hac  in  rcfnuratie  tmBtM  eft.tic  pofta- 
«tttts  bac  in  fpecie  dodcantem»  fiUa  quadrantem  ferat,  poftnnunatt 
quadrancem , fiiia  dodrtntem,  naci  ver6  ucriufquc fcxus, in  tredccim 
^pacces  dividacur  heredicas ,  uc  podumus  navem»  filiatce^  poftttoutii* 
.uam  fera^  vi»iffHm.^Mdfti9,  c.  dcLea, 

Adl.iialienum.49.. 
f.in  exirancis]  vcrb.  Sive  ipfi  hercdes  inflituamur,  five  hi  qui  in 
poteftatecoruni fufit.&  (eq.  Obnarc  ^idctatilfifervm e\tu.infjt  Ad^m 
HW'  lcdibiqaalitas  lecvi  pciori^sBftimacacexpedbnadoinini»  cat» 
.qao  tcftamcttCi  iadio  non  cft*  C&m  camendofflinas  ipCc  fme  feryo 
^nftiatto  ac^uicMe  hegedicaicm-ncyicaij  maxim^  cmmjpeiionaiecvi 

iimoi 
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iimulQ>edaniry  ocmuomnoji{ic,lcrvod(>min;  iiicapacisj  iniUtoco 
>  fteiawlltbefiiwveiilemi  aii9^^o<|oedelerfi  beieriicaiciii.  Ucikim 
&favortel|aiBentonimitieiiet.  Necmocac  regu}aCaxontana«  onia 
infbcutio  dc  qua  hic ,  eiiam  teftamcot»  conditi  tcfppocc  ttcilis  toiv, 
•  .iqiiodin4^;gyla  Cacooiana  non  ita  cft. 

AdI.poteft,5tJ, 
Vide fyftkiniii4uoJ  ubi  ^  h .tc  allegiru r jn  noftcis* 

l.libcrhomo,59.§.T. 
^Peninetadca  ^ojenos  lat^deinditurione  iorecercarupc^eodcm* 

Adl.cxfa(flo.35. 
fTiiinj.i.)  Allcgaiur  ionoa<i$ Mily.^t^fifr^^ccrifi. fupia^ubi 
>'&  plcnc  cxflicauir. 

AdI.quivolcbat(Si. 
Flliim  qnls  efhemdavic anoniam  cam  contentam  eire  dote  y oluic, 
««ibemdaiiojoiefadacft,i«  br.  Dobinm  antcm  movelMC  In  cafu  pnv» 

PoHk} ^quod  tcftator  verbo  pir«teriti  tepont «dbireicvy nfosellet » com 
alias  deexhercdatienc  nil  confUtct.  Valctramcn  eadb  tationcra  fab» 
junciam  Hodievei6bactnieinipicimrio»novamea(  Conftioitionf- 
'  OttSluftiniatTi*  . ' 

Adl.fi  itaquis.66. 
Vidc  noftra  ad  l..peo«dc  Vfuft.  Accrefc.ubi  hccexpUcacnr* 

Adl.fiquis.68. 
Vide  qusnos  lat^  fuptW/.^.2.f0^.  ubidc  hax  eiplicatur. 
Teirf.finalissl«emni. J ExpHcaturin uoftris  Lii^ti,Mil-3  §.pnr€^ (^^. 

'LComelias.  69» 

PeftinetoM:i4;(apr2ieod.caill:conjun£endacltli/2.c^^ 
4nfi*  A^  l.captatotias.70w 

Videnoilralat^  fupr^  ad  lilia. )  i.eod. 

Ad  l.fi  quis  rolldum.72. 

Legem  hic  rcctd  luliam  &  Papiam  inrcIUgitCujacius.Qiiippemnfc 
vodioU juris  imcrprctibus  fuit  CcmpcU.m.C»de  CudSoU. 

Adl.fiitaquis.  74. 
Videnoftra^ai^  {uprk,<r^/rji:^ci<7.//.  ffff;97. 

Adl.fi  filius.75,  ■ 

AdlJmus.76. 
Maritosofloii«ae  bceci  mortis  caosidona^ 
amL/e^,  lD^2>m.iift.far.ei^^ar^pnat6tamoftcaasl  monis  domdo^ 

natorfupcrcft.  manec  aonancis.  vi  Afc.  &  I  fedmerm.  it.  mprificDi 
Don.mt.y}r.  q-  ^ar.idque  ctiamfi  hcc  aniniofiac»<nt  ftltim€atdon9ta« 

*  •  ■  Mhr  Adi. 
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Adlralle.77. 

TiiieqttciiotihiHD»IiReCodJ<i^in.ttbi(rtdliiW  ' 
ICDascodidllis  hereditasdari  podir. 

Adl.qiunonilu]iiabae.78.§.fillt5^ 
Vide.ooiUa  Cupt^ad  1.47.  f  I . 

Adl.Clcmcits.  81* 
Vide  ooftnad  l.i,rup.eoci.  quc  Sc  i^let  opponi.  Selmidiieiii  vide 

Adl.fi  quisita.  82.  '  ' 

Rcgula  iuri^civiliseft:  Nondcfcrii  hcrcdiratem     inteftaco  quam 
diu  fuccenioni  cx  tcftjirajnto  locuscft,  L^jH^dut  Sg.de  Rc^.IurJ.ijiMm 
dut.sgJDc  AJq.ficr^  Excipe,  Ni/i  ahter  \  tcftatore  fit  caaiumUn  ipecie  ' 
eittfaiodi  conditiofisli»Seias4iereseft,  tl  tcgitimus  Ir^ref  vtndjcatc  nCU 
lit  hdceditittni»  it  6/r«  $ed&  lure  Prci^no  noa  daiuf  bonorum  po^  ' 
(edio  fecandura  cabulas,  quaradtalocns  ctt  4)a.poir  contra  cabulis.  I. 
iU^HiffimHm.De  "Bon,pojfSecJuh.  cum  tamcn  dccrcra  bo  poflcflionecon-  ' 
tra  tabulas,  vcl  fit.v^I  fiar  defunfkus  propcinte(laru5,«r^./j0  tiherU.C» 
deCollit,  Sed  hocc6t]U3d  obtmcntcconrr.i  tabul-isbonorum  polltr-  • 
(lone  tcdm  ciasi  (  ^uancum  «^uidcm  id  ^cdcuum  atcmct^  ipfo  iOsa  ' 
ccfTct,     .  . 

Adl/Lticru$.S5.  • 

/.  ExpticattohiijusidsjiibfiitHiionefiinfiuU' 
tt^finibb&Udcsefierih^num.j. 

2  Liberi  in  condittonefideicommifii pofiti ,  an 
cenfiianttir  vocati,  (f-  n^m.j.^  • 

6.  NHm  ^  ubmnatHtaksi^eiiumctmdm 
.  nij  uurodticant  in  cafti  pr^mijfo.  ^ 

7.  Num  ffleginmaii. 

8*  At4texmatrimomoU^iin^0nati(^n.f.  ' 

LVcius  Ticius  Craarem  ^  exaile  heredem  iilftituit,  fi^ue  fratet  hete.  ' 
iitacero  adicenoUct«  «utpriorqaam  adirot  roorgtccuc»  ant  liberos 
fuperftices  non  habcroc^tidimn^gBpntfBihiitflwsedct  initiniic:  ' 
Itateradiit  hereditatcm,  Scichnsf:  Panipbinisflcctnpartem  cenfeii- 
Cttradmidi. qu5d lileinftitotnsei aflefit,  necemmei  fabftittttione, 
6acfepoftadiiaUBimdil8ceaiiiiMlibcdidefimAo|tci^  adi- 

•  cajam 
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ra  jdm  hcrcditasfucrir-  xrr  /^rr.  Ouhium  movcbat  favor  libt  rtatis,^'  tc- 
ftamcmi'  Quia  ramentcftator  nonfraricm  modo,  fcd  &  libcios  cjus 
praclatosiervit voluir,  apparet  fatis,  cum  <ii;  vulgari  lubilLutionc  di- 
red4  fcnfiil^-  Vocl^  biru  ^^xpueSdo,  cft^  An  libcri i nconditione  fidei-  » 

.eckimmftifpficiiMckatecondirionecc^  taatadirporttio- 
ne»  vpcatit  V.gr.  Tirias  hefcs  infttitttns  rogaius  eil  hcrcditatera  alceci 
.rdNroerc.  n  (inelibcEisdecedat:  qaxntornumTiciodcfun^o^  libc- 
ici&pctn:*es  fidcicomrrifTum  retincant (<jH<etraclatt4r  late it^funti» 
€atie ^onjeH.tilt  vel-  lib  ii^tit  z  <Jr  ^^(^ Menoch.Ub.^  ff*fkmf^76.)  Scd 
cft  caqujeftio  Dodioribus  nimis  incertt  &indiftmdc  iradita.  Vtvc- 
r6  dcca  * tc oiduie aganous, controverfia  hacc  duplici cafu  conHdcran-  | 
da  cft»  pui{iaoi  de  fi£i0eniiniflb^parcntibns  relido  liberis,  aut  dc  rc- 
colhtteraUbus  alii^e  cxtrancis.  Primo  cafu  f^cncialedl,  liberis 
£detcOfiiroinn]!nobvenire;nr}/)patcr  fiUohcredi  inlUcuto  injonxcrit 
hefcdicateiD  fcrtio  re(btuendam.u  fine  liberts  dopedcreif ,  hbcri  utiqacf 
ccnfeaniur  vQCsti.  Cum  ^  Iibcrorum  rocncionc  omilTa  ,  fubftituiio 
cjufmodi  dcficiar,  (•generAiner  6.§.cnm  antetrf^  C.dehjl .^SHbfi.  Idera- 
quedicirausdc  ilccndcntibus  iz\\c\msJ.exjnUo.  ^.exfi^o.ttif./ld.SC, 
Treb.*DD,  in  AdcoUaccral^ikcecccoscxtraneos  quod  *  ac-  ^ 

tinet,  DD.  plerique  c6tra  tifitItm^4kMJ»hS*fri,<i\iomm  fcntcncia 
niagis  obtineticamillnd^ingalaciincadtoiii  depatreteftaniciaierli* 

'\iex09AtiVti»d.l.S.frinc.  Icj^tamtfnatcoudiriodeficiatliberis  ftipcr(U« 
tibus  tcliS^tlfiUmfiumlkt^ifi^  fdmmqHis  mt.De  Leg.  /;  Er  luec  qai* 
dctn,  aliis  argumentis  (quac  cereri  in  pt obationed  huius  fcntcntix ad- 
ferum)  omillis ,  nrpote  ferc  abhac  tc  omninoalicnis  p!cri(qnc  pro- 
bata  func«  Nonobftat*  hic  ccxtus«  quia  hic  non.dc  Bd^icommiliari^a  / 
fubltituiipric  agicur«fed  vulgari  dirc«i  £c  .ec^iu&diciinus,  quod  hic 
1C*  ait  fmcem  ectam  fracris  liberosiiiblHtnris  volaiHe  p^sUios ,  ea^ 

^  teansoiiiii  r^Aaflelucccflionem  intetbtinVt  6c  ahas  wb  condicione 

.  qois  inftitui  cl  poteft,  nifi  Icgiiimu*  hcrcswdicet  hcrcdirarem//? ^kis 
im.S 2  (itf.  eod  nbi vi.no ilra.  Scd  .tn  fihi  narur^ilesctiamdeftidlum  *c6'*  <5 

.  dicionis  in cafu  prnrmiflb  jntroducant,  alia quaclkio cft.  Dequa  it^  fta- 
tucndum,utprppaiic  intramodum  lcg;buspcrmiftiim  rchdlarubfti- 

^tutio  dcficitt,  cura proca,  &  iibcrorum  racnitioncotti(]&«  tam  natura* 
lcs  qu^m lcgicinii  fubftitutos  exf lodant.^  /.^*  §j . C-^  ^^^*  & SnkB»  - 

V  Ad  leliqaam  quo4  actinct ,  qucftio  omnis  ll  volantace  teftaforisdepiie* 

f  dct/^conditionccjus  qui  fidcicoramiGr.  l.exfatl^.  f.fi^Hii  rogatm,  /. 
^d SC^.TftkelL  ET(emplo  fit fpccics dlefScMlo  &  I.hered$bm;f.fiir,e»d* 

,  l,citm  fater,77'  §  V0lo.dt Lr^.^>Quibu$  pofitis  abfurdc  quarFitui^utruia  ' 

.;  legiiimati  fubftitutos  ^cxeadcn^condittonccxcludant,  cum  vcr^lc*  _ 

gitimi  (inr,  ^*^-  fcrc  nihil  differanc \ lcgitimc natis  Nev.  QHib^  tJMod. 

'i{as.  £ jfjeg  §.fir  fgttnr  Hcentia,  %^1emch.  de  Praptmp  hb.  4  prrf.  79.  Cj- 

.  c&iS*2H. nitm ao,  iib.j  ^Mmtif* dt  Qm, itUJKol.bb,  t /.  tit^it.  Ncc  (cfcrc 

.  qui4 


zsi  B-usI  IC.  CoififiMv«. 

4Qod  alii  M  mdobiimi  ttalniiit,  quia  filieniiB  defittidiidtilottMD^ 

f £0*  fiita  fubdimctofiUibfir,  fi  deodleritibfiiacliiieds  ex  legitimo  . 
tuattimonionaciSyancantundemdicatnus  .-  &  quidem  delcgitimius 
xcfcriptQ  principis,  vcl  curi*  obhtionc,  id  dici  noo  poicft ,  Dc  lcgiti. 
matis  vcro  macrimonio  juflo  rcqucmedivcrlum  dicimus ,  cum  hi  ci*. 
dcm  ornnino  quo  podca  nati  ftuantuc  ion\xnx,dJI'^9V.2f^Qit^Mod. 
Nm,Ef»Lig^c^tHm  ^ms*  t4S%  tmta,  ^tu pl^fmt Ug.  £ft  cnnfliaic  p(x- 
fupipcio  (quam  vocaocjturisd^dejate,  ieu  qux  argumenta  ibcoii- 
tsariaqi  non  admitcat.  H«c  iu  nifi  ?olantatis  qudbo  moveanir»  uUi 
teftatordiveifiimlen(eiit,&dtftio&ionis  causa,concrado  jam  matri- 
inqnio  nacos  ab  antc  naiis,  fepararic  difcrc^.  Eoqtic  fenfu  /euccntia  a-. 
lioramaccipicndacft ,  quiex  icivcrfo  coiitcndunt  fad^um  (  uti  cctcra  ■ 
quac  iii  fa(9:oconliftiinr)  concubinarus,  quod  teflator  rcfpexidc  ccnfc- 

0'  cuc^jutis  difpofitionc  non  poilc  mutaci.Planc  quodaliituiius  *  cx  ad- 
contenduQC ,  iiberos  cjus  qui  in  artjculo  monis  mitnrooaiura  . 

•  contraut,nonexaUidefefiibhituinm,ir^./.jii^4a^ 

Lfiltft.fi^7>tl4k*&'Pefi.CmJiM.cmp,26.nMm»f,  i^  quoquc  cctccis  « 
mccic^  rcpudiatum  eft*  Cyiu i^mu  Aiutr*%il,  Butr.  &  alijnflk^^  4  Ritm^  . 
ctnfUjt.nHm^.hb.s^  Ncquecnim  matnmonioconrrahcndocuiquatn 
tampus  pracftnitum  cft,  ut  nefniocro  fraudatcccnlcndus  fit.qui  fuo  ;u- 
rc  utitur,wo/.w LhhHhs  videtnr^Dc  Rc^.lnr.    Nccad rcmfacit  d.L.hliac* 
quiain  cjus  fpccie  rcpudium  miirumclUnmanifcdamfraudem  juris. . 
Quodin  propofitodici  noupoceld  cbm  -.fit  xuiiirimojiii  AeciibaMiniio.» 
fii(vor€ontraiiiimargoant«..  ^ 

Ad  Ljam  dubitari.  861. 

^    r^Erium  ed  fuos*  hcrcdcs  mditui  poflc  fi  vcliiit^ec  in  defcdlucon- 
^^djtioniscjuscxhercdatioiic  opuscll,q^iaeaaddcrctuc  ablurdc  tt  ■ 
hfc.  Qgod  (i  v.ellc  le  h^rcdes  dTcximoquo  niodo  doclarcnt^iDpJius  ab- 
ftinendi  potcftas  ncm  t(i.  §  .ijiit.  \nnge  UjJDe  ^a^^  D^m^frinc.  JVlias  . 

^  tanienestianfiasfiibcoaditionetinilittttatfiii^lataeriamcobditicme . 
poceft  omittete  hesedicatem.  Ve  CcmL  (^MfDat.  Impleti  enim  1 

conditione,Dftindceft  acfi  purcioftitattts  lieiesfiii(ii9|,ij^^^iAw,i#«. . 
'De  Condjnjt»  Hcrcs  igitur  *  fuus  procinus  hcrcs  fit  magis  ratione  pa- 

'  •  trixporeUatis,  qu^roaditionis,  </././♦  Exrrancus  Ycr6  *implemcnto  • 

4 ,  condicionis. noa fit  hcres,A«^«<.li.  DeCwd^lnFl.  nifiid fcccrit  quaG  4 
hcres. LAntifiim^i» friifc.7>tAcqMtr.feJip/iccMrf'0'Ji£ri,Tac.Cenu  . 

Ad  1  .Pa^hmi«|i]Shg2«r,. 

^Qdefhu|usl.omtiiii6ringalarisa0r9a«lumiiMMdiflicali^^  t 
SMjgoifjiyMbabiittraiit^gmPrin^  ; 

7 ^  accidit,  , 
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Adl  I.- 

Mf.referaiurad  eam^ heres^ndii» 

jf..  N$m  fubfikuiianmlgaru  imffci&itkrirafr 
mf/^Hm^urudeiflferandii 
'  *      Numfh  bereMia^  iirti]  reifuManiifi^^ 
€€daipater^  6i 

,  7^  Vir§mHfffliimo  deiinqHente,p[ctesfub^^^ 
iopraferatur.    S.  Numfubfiitutio^mdgarisplu- 
rdfMS^opulaiivefada  yunaademiteexf^sret.  • 

jf.  ASinore  poft  adiiam  beredsiaitmrtftjiiUit' 
num  fuhjiitutMs  admittatur.  - 

/o^  Viriim^Alimaeiso-mariiioaniideiatamiS'' 
H  hercditatem^  cam  adire  mona^erium  queat. 

YTYCrccies  inftirati  *  dicuntur  primogradu,  rubditud  fecundo;  &  1 
J^jqut  func  s;radQ9  ulGertotesgradatim ,  vt  hte.  SubOitudo  duplei 
ctt»  Vdgttii  tm».  PiipjlluM  tlcenu  QuimiB  definiiibnibaf 
modo  non  occiipmtn.  ^od  ex  CKinfttttttiemuMiiAent.  Addi  no- 
Uft^^cdettettMtiieiiipe  fidcisoinmiflaria.  Vc  ci^m  <)uit  hereckm  ^ 
r^gatteiveinjnngir,  aut  <]iioquo  mododifponit ,  bcrcdirarcm  alrcti»' 
tertio>qttarro  reftirucndamj  vcl  intracognationcm  rciincndam.  tex^ 
^DVM^.pft.Ufi.deTHp  SHb^l.Dcn\(\\icdcyzn%  inexplicarionc lc- 
jifiittitts  qqxsi  ^ieot^  &  maximd  ^tiidem:  Ao^ubfticutio  vulg^ 


.  Matlidc'*' modo, &hcK9  tfSb nequcat.  rcferatucad  cafuf»  akcri»iki,i 
hercseflenolti.  EgodttmansWRcmadivcclftfiiM^i^tiHomim  eifpe^ 
do,  exiftimo  quaetfaopem  voUintatiscde,  ttt  ^idaaa»  fiteftai)orv«rbi 
liibfficutionis  adjQsrctuIcHt,  hocinagi$IUtUftmiu.4i2.  {«mfarjiirc. 

4  iff/.  Si  enitn  in  pupiHart  id  obtincr,  ui  uno  cafu  cxprc(io«onrina^ 
turalrcr,  77f  rn^f /  if.boni  rarioncidcm  diciipus  in  vulgari,  ar^. 
fcfsmt.  cHmljtijf^De LL,  Acccdit  favorconfcrvand^ veluntatis  ,  qui 
hoc  c/Hcic,  Ut  carus  oraifius  (u  bindc cxprcflbccnicattii  contincri.  init^ 
verf.jM.  CM  Inft.  (>  Subsi.  'Batt^  Alm,  Uf  Soc*  &  Rtp*  htc.  Non  rott- 
lat  l.commodiili«ii^.  i  o.  De  LtbJSc  f^ftb.  q«ua  ca  ijerdacc  ad  cafus  jtt^ 
Qs  divcc0 j  q^uipix;  jquomgi  alter  cx  IttCcCivill  eft » alttr  m  lcge  Vei- 
!c  T  a  Eft  ramen  noc  i  p fu  m  pofteli  m  utuam^MXIjh^fiMer.m, 
ikmmdA.f.timfuM*  Obftacevei^vidctar  1  (iici  quia.in£cod,  Sad c|ni 
fpccfcs conditioncm continct  ipfoinr?  fubUitutionuin  non  comprc- 
hcnfam,  ut  manifedamfit,  tc-f^atorcm  voiui^  condirioncm  rettri<!^^ 
Aliud  cft  in  propofiro,  cujus  ipccicscil  jpfo  jurc  fubduuiicnis  vulga- 
risconccnia.  Divcrfum  tamca  diccmus «  ii  conr^et  tcilatorcm  ahud 
€ui(iSe^m^J.ximfrtpm)M*3X^JeiM,9>tkk»  Qiiedfi  nciiccnm  li^necf» 
cecadjttdiceB  pertinett  cn^necaiii  aoejpienda  fiarentia  4ivecracft.vft» 
^  UtutipMdtMfMtkm^di  emiiUijiilt,V9M*j.tit,/  Wmd^i»mnK^t\ 
Nttmlubftitutiovulgaris  impediaturtranfminiencjucfs  deli|>enadi 
in  hcredcmi Quod  magis  cft,  c6m  apcrii juris  (ir,  hercdcm  ctiam  ejas 
quiius  dcliberanJi  non  ro^avit,  id  ti  anrmitrerc  in  hcrcdcra,iL(M«i«m<- 
ti<]UioribH4.i9.C,  de Iur/Delt,  Prxtcrcaccrtum  cft,  fubftitutos  dcmum 
«xciudcrc  cos,  qunus  tranfmiitcndi  in  hercdcs  liabent,  /am.  ^.CHmMU' 
44t0.  C,deCMd.TeUicxccj^&  ucpoteiisquiidhabent,  inter  quos  func 
tlclibenntef  deliereditate  adconda,  dJ.im,  §jmttovtjfmM.C.de  TafL 
^ponitttr  camenqttod  (iMttutio  obttiftat^qvooifii  taOkiitni  heict 
non  Gt:  fcd  additur  esdem  l.verffit.  fi  necfcr  iemctipftm  aliom  ieccrlt 
licredcm^  id quod  hoc  cafa  in  pcndenti  cft  ducaflte jurc  dchbcrandi. 
Opponirurftiam  quod  ft3bftiturascxcludit]egitiraos,/.<i/f.C.4fliciVfff/}. 
I^er.  fcd  kocnihilad  rcmcum  tranfraifliojuris  dclibcr.indi  «Sc  fubfti» 
tutioni  pccferatur,  d,  L ««.  §.cHm Maem.junc,  §.m  mvjjjimo»  Non  rourat 
|>rzccicaqaod  pcthibcuc  fncccflioni  legttimz  iocu  non  cdc  quamdm 
vdimiia  Aqwcft  ddlmdis  i^  hem  inftfcati  kgHiiMs  ceftaMnft 
flofeieft»  M  laetoiBftiiaco^dtedloquem  (c.ip(e«oivccftitlafx^ 
fionefitetttS^Kpaefeatit ,  ex  pcribnaejuiciem  fuccedens  ci  tefbumen* 
cohdiio tamen eo.  Q^md  igitar  Angehis  hic  iiem^ae  iUpa mtm. 
Wcontra  nituntar,  &  (cntcntiam  plcrifqucrccepfamoppugnantdi- 
5  {purandi  caufa  raagis  qaamcrucndacvcrftatis  cft.  Vtrum  vcro  ^  filio 
a  tcitioinftituto, &hcrcditatem  rcpudiantc  fucccdat  parei  an  Aibfti- 
tutasaliaqu2ftio(^ft.  Scd  cxjutis  rattone  fBbftitotum  fucccdeteveri 
^^^.Is tC.de Iit.DdibA^,  Vt Hti^Itil^^fif.  ltttrnimc»,povp , 

a4»c*' 
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*   Im  Pandect.   LiB^  xxvtir.  255 

adventicia  modo    oad  ufumfrudlniB  parri  quarruntur,pater  filio 
nolenre  aditc,  ipfe  adirc  poictix tVi-i^ub.^.fit Mfem.uC.dt  Bon.QMLihm 
PUtK  c^aodF^imxus  aatunaa(,cocatu  quo  fitiodatus  rabftitutus  cft,* 
fiibftitatucn<alnim  fiWhwlcnte  ut  DSKcr  facccdftt,  id  ccdptend&iMhi 
cft,  qoia  ea  fpodMiiid.  h  oli.  »oa  efteieepM,  ade^oe  tfWfniak  fiM 
fitopacripi«>udicareno«foicri.  ciiitttnierfiipacris  ipfiiM^  Rorfiis 
^pod  Alciandcc  rubditurom  fiaipUciut^pnrfirrri  perhibec, A»«  6 
^ pc^  f 6" re^Xolof.  Sym.tg.jHT .  Itb.  42.  mtmM  if.  id  ad  jas  vcius  pcnl- 
metfndJ.s-C'^^:^'S'ft*P-^^  H^.lnft.  Rcd^icnimalijdiycrfunyuie 
•yovocl^.  Ban.Jht£,j4lc.  laf.Soc.hic.  Nuro  ver6,  InftitUtodchnqucn- 
*adcuAie>fifi;ut,^prxfcra(utrubftiaito,incptequaeritur.  Cumemm  ^ 
«Otcaftt  faUBmtoo»  eonditioexiftat,ui  inftitutus  non  (it  faercs,rcct^ 
^bciaNis  fiicu  Aibftitaio  Imoficleg^nmis  poftponi,  d.  h  m»f»ammm> 
f.de  CkdMeJ'm.^,7(09,ti.t,i»f,i  4X     dtfimfiM  tfi  ^nth^koeMmfkm^ 
Cttle  FidmmkAttg.  hic.Duar.inCmim.hujMstit.c»  i^m^iu^k.  Fi,  infi. 
<^od  igitttc  Bactotus  divcrrufir-ptltat 'S^rf.  kit.  num.  ifi^  cui 
S9C.  cortfentutnt.  probandum  non  cft.  Nec  moiat  l.  fi  fcqueas»  inft.ad' 
SQ.  Syllafl.quiaca  ita  nccipicnda^n  iam  adierit  hercditatem.  Ahase- 
■im  bonaex  5C  Syllaaianu  non  pny>\\c\mwT.inecefsdrias  s.^.2.iHf.T^9- 1 
Sf^.  Sylk  idem  judicandum  dc  argumcnio  derumpto  afimili  cx  l.in  (et- 
yttawnKStti  qiii.  De  fioti^Libiatita  ibtpairaiiDt-boiionim  poffifficiHe 
ifeindceo,  quod  fifcu»  hetieiiitiKemcond^nmKDliriii^ 
f  nam  aufert.  Gcttd  l.tecu(are.f . fi fifca  AdTrebcll*  quiBanolui mb- 
Wt  fuir.ni-hil  omnino  ad  cem  facit.  -  VcrOm-vcr6^  vulffaris  fubftitutlo» 
pfurihas  inllitotis  copiiiatwcfa^U  ,  uno  adeuntc  e:c^irct  qiiTrirar, 
qnarftio  liico cft , utruin  jus  accrcfcendi  pracfcratur  juri fubftiiutionis, 
<|uod diccndum  noncft,cum  fubftituiionid  aliudcautum(it,prifcra- 
«ur  i&mi^i. LMn^j»frimo&  f,fra fecimda.(\ic  CadXotLNon^  c.  /•  ^ifivt* 

r|'4tFntoM*14oafiia|H^ttamW»X.deTm^    fitiU:  Siibll.«pi9k 
propo(itocafii  omniiurdiverladl*  cnm  id  untamifbcdtf  fiibfti^- 
^onc  fiho  &  axori«fada,eamaccipiineum  casu^qui  no  foli  impubeiit 
filio,  fed  &  uni  uxori  convcnircpo(Cr.  Quod  cb  pcriinet.ut  filio  for- 
f^iinpubcrc  &  alioparirer  inftituto,  fubftitutio  in  utroquc  vulgaris  iii- 
tclhgatur.  0r^.l.4,^,2itnf.h.  t.  Mmas  tatncn  obftat  I.quidam  tcftam^cto- 
fo.  infi  cod.  quia«aoDtinet  propter  diverfim  voiuntatem  tcftatoris, 
^pjBcx  hoccollieitttt  ibidem  ,  qixod*  berccHtiittro  jnplurcs  ojiaro  la* 
JjRciatfartiiHMR«  Hoc  ipfimilginir  arguit,  aHatdii»erfiime9etAr«K* 
jjk-^IQ^imvis  alia»  in  cohdinbtiibd^  cafii0fli<^)dtia6i6iil'oiiiiet't2- 
,|M!atexmtiflc,mitt«exiftant.t^iffiMi/.4^  Vtrdm  f  ero  tni. 

WtftepQftaditam*  Kercditatemteflituto,  iQb(tiratusadmittatur,aIia  9> 
^aaeftfd  eft;^  hoc  plcirifqae  placait,5e  magis  c(b  Etcniraper  in  inte- 
^^gU^^(KlBttB^^  U  qmdfi 


Altf         P.  Btttl  IC  <Zovu%n9.  * 

.airpiiseior«7«|.  (cd  quod  Papiniinus.  Dc  MiM»r«  led  ^^fi^^^^i^ 

vo^idquccocafu  ubihcrcditasfoivcndocft:  nam  n^Jp^ve^ 
fii,  nihil©minus  ncceflarias  fcrvuscrit.  In  ccfcns  igiiuiSwcrrum ert^ ^ 
mrgJt,cx{.ontya[ltu44*^t     ludtl^ccdui  rcro  pcnincr « quod  Duarcoofr^' 
iditademum  idmittir.ri  hercdicas  l61veodononlit,cutS'Xff</>^.44  rub«^ 
ftitua^cohcrcdcc  diicrtcccmpacentur,  adcocuamucXubiUiuioium 
pfiaA  iDcaicki  fiat.  iic.aliai  lcmpec  fiibftitiiii  cohcirdiktt  MiSunah^ 
.car|etlqiiciprct^iit  \m  aecrelcaicii,  Lmt*  f  ^.^^'Cid.7alL  Vt  igiiar^ 
. U110  hcredum  roKicttto,  pars  e|us  ad  cohorcdcni  deVoMoir ,  ficeoaiB 
ad  iui>ltitacani.  Denique  rano  divcriitatis^inccr  (ervum  &  cctttosc^ 
quod  icrvus  heres  Beceiruiii<)  iit,qui  prorinu^a  morretdlafonstervas 
&  hbcc.Hr, .De.Hn.QuHl^o-  '^tf'  id  vtr 6  dici  nequitdc  cocui  fub» 
Attuto  prxccdit  militurus,  quiipfe.&iromiicuic  (c,  vcl1UaLhcredica<* 
ccm.  Vadc  Papiiiianus  iimpliciterpcrhibeCs.rcrvuro  hcrc^cii^  iibe^ 
itt^eocant<(ienon  pafl^  Sed  «(ctipio  Oivi  ?ii«aii«iiiicfl^aolj|ii^'» 
teiD  cafa  fit  iieoe0aciiu,ttbi  Iblivetido  non  eft  hztcdit^s^U^f^^iimmi- 
tyint.F^Si,  ^,C(mjcc*e»4^tMjLmagiuimAneLf  ./cdipud.  CeCcri'Vei6  fab- 
ofticuti  hcrcdes  tion  fiunc,  niiladeaiu  hcrcditaicm.  lUudctiam^  hic 
quziitam  edjicct  non  iuo  loco,  Vtmm  monacho  mortuo  ante  aditam 
nercditarcmnbi  dciatam,mQnailcriuct\  eom  adire  poiljc.quoddicen» 
duro  non  cft,,uc  rcAc  noilri  perhibcnc,  £aft.  S0c.nMm.2j, 
Rifdtntm.ij4,  Aut  enimmonachus  .(ervo  coroparafur ,  >6c  adirc  Ab-i^ 
baf  yelPiiorttCgatt,  4r^./.i.C^//«r./i^.aotfitto6ailiaiicidiw^ 

tieqoitperuid^iaiB»^)^'^'^^*^^''*'*^''^  <liiod«ef&CaaOBtfli|K 
conctaaqpMOCtaiOBacbiJipiias  taiioncaion  habesi|eo^|WMlis.mofla»^ 
fterio  mancipacus  Ciu  niiulad-tein'facic«ci^m-&idcm  venim  de;icfvtt.. 

(It,  quo  taq^cn  morcuo.dominus  adirc  horeditacc  iUi  dclatam  ncquic* 
Vnde.pcrablurdumfueri[  monancrium  qutcquajuris  ampiiusqui^ 
domino  tribui.  Cum  &dQniiiU>.omiuajurapciietvaa),nQi^pliibc-' 
voactjuiranun»  .  ^     ?  -m- 

AiLx* 

.     Adco,]  Efiiefmriniioftcisin^  adl.4yiBC.e0d; 

pAcri^Ctfbftitiieci  filiocQnvcctcre^cdiiiliaipmcir.tt^li 

*  |^«Mf.Id  itaaccipe>uc  tabolasxeftaineu  ftti  co(ciibece.aRce  filii<9^ 

oucat.  Si  cnim  unii  labulisconnciva  orationc  convecccrit  c)us  texrisii^ 

mbftitutiovalct  hoc  modo:  Si  Hlius  mihi  hcresno  criti  Seius  hcies  ^ 
ib^litts  iieces  eftojgiici^  fili^s  nieas  ix^  *ff?.^U^  dtyfe«t.Seiuir 

.    «  .V    I  t 
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'IttKSeftb,  filius  hcrcs  edo,  vt  hic  in^.feU fiquU,  j.cnm  y,feq.  'Ritb  dif.  ^ 
siecenciae  cft qu»  tabolas^pufilloTcottinrfadas  ^  in  intctiort  pane 

rutrflepriiis  aperiridebianc  przmitripateruasoportct.  Sle^mtrtm»  ^ 

2.    Num  teljtamcntum^  a  vtilgari  ^tacita^ful^  \ 
j^iiiitme  aJjHmen  vires  qntat^. 

f  •  *  iQ^djHrijfit^film 
^tcfatrmtkcedentt.'  \ 

ntunicipaii^  m  vcrba  t^wuntQri^m  acc  '{f  iantttr  - 
ifhft^. 

CYbftitutio  pupilloalterufro"*clfufidla,  (ivcfilius  hcrcs  noncifti-  t 
^cerit,  (ife  cxftiterir,  0c  intra  annos pubertatis«dccdfloric  ,-carum  al-  ** 
lemmlncltidir,  ittlwr.7crii»r.t^i>2>i  tmmmiker.&f.^imiMSi.^C'»^^* 
^xpitffi  igitur  vuIgartsiillitttiitioconRfitfCtadcain  |nplflaieiii»^«i« 
ce  vcrfa«  Sed^acumm^aft,  Ani  vulgari  hac  tacit^  teftamcntum  vi-  ^ 
'fcs  aflumcrc  qucar  f  dccxpreflacnimid  conftai  faiis,  L  j^V^dePmpHb. 
&AUSnbft.  L  3,§.fn  fif.7hLib,&Ti>ftb.pi,UC.de  HerJnft,cHmfim.\ 
^Et  ver^urid  nonnuHi  in  dubiurovocarinc,  vt  viderc tft  apud  Rtp.itu 
l  i.nHm.  r62.frf.e9d,&tJidmticmm(ktmje^.ulf.vol.ltb.j.tit,srtum.7  &* 
/eq.  rarocn  id  minusrcd^fic.  'Ncqoecnfimcafus  altcr  fubflitucionis 
tacicc  exHlefC  poflec» ceflam  iddicft  ex  parce  aitera  «tgttmencuni 
'Imjus  Icgts ^iiMHtt^nicoeciamiii  hmie t^filimfiat  locos,  Non  mo». 
llt'4^-f '•twjir^^tf' fitf.epd^  Vbidicitur  tefhmemum  pbpillaredcfice- 
MT,  nKt  adltapztcistecdiCislit^  VmlecoaleqQmr videbatot,  &defi*, 
cercfubftitutionem  vnlgarcm  ilUcontcnram  -  quia  conf^qucntia  noii' 
fubfiftir,  &  fubvertitur mox  codemccxcajiivf^ EcMConfikm^ 
ifgitHchanUcaceAtiamidem  loca$* 


%$M.  BUsI    IC  COMMtNYf 

)t  (^«id«lfgofifiliiis^tncepaticnteftatotemdeccfeit,  »  tMMMAMI 
dicacnitti^hoceciim  indignum.^u2ftione  videtat^^fli^aiique  veratxi^ 
^fil,filiumcoca(u  non cflc hcccdem. t/^tfA'.  mii,nHm.^2.  S^c.num.^^» 
jAf,S9.fuf,tod<  Ncc  mjritl  quoiHtilius.OcCapt.  ScPoftiRcv.  verh, 
pv€ qHoniam^viv9 .^tfe  fliMsf,marii  <m\i  ca  procodic  quoad  fubfluu- 
tioncm  pupillaKm»  PapilUriputa  ruk^tutioai  locusooo  dk%  nifiiilio^ 
rapcHlitc  impu  berc  poft  laocceiB  pttnt  defoiidok<  cimi  lidiffimnu  csv 
ctfilii  imelli^ttar  hcKs*iil>'i«|4Mhp.  (^oodia  ?  algarMMn  iltMfSt%Pi^ 
^  qjioadeaiihtiiieUtgicur  herespatri$iplius«eo^ae  in  hac/oflicit  filioai 
qiioqiioiiiodoiiQO  ficri fiereoeiBt  Ncc  adKHi  ^it  quod alieraiilte-- 
tam  contincar,  quia  nihilominus  fua  utriijue  rario  divcrfanjra  hcrc- 
dicaium  conflar,  $  tgitHrJnfi.dc  PMfjSubfi.Wndt  ^  olim  ahcra  al(cram« 
non  compcchendir,  ara.hiijso  l.  Ncccdobfervatioh^c  ctiamnum  inur 
tili?)  quid.eiiim<fipupulo  injunda  hcreditas  fit  fideicommiObrcfhta^ 
endaiPfiddcooimiuoin«ef t^.c^ifftbit  pujpiUo  non  agmta  beiedicaK»» 

.  Quid f«t&diceninf»(lftiimio  *  nanicipafiicaiioiai  Gt «eiba  cdUineA*' 
n^ntoru  m^acdjplcndftpiio  ftp^  Mnolowffborum>iiDm  co  cafii  vuU^ 
gprisiab^tacioconiineatpnpiUaceniiqujericur;  Magifque  e(l»ftaa|« 
tum  id  cum  rationc  acpipicndum.uirc.cxplicctur^  fcntcntia  luris  ci-» 
yfi\iZ'fiu.Rip4mL  unMm.J7^'fi*p  eod,  lnmcent.mc.RMHHtim.de  te^}.  Pcr 
ver6  incpcumcds  quod  aUi  pcihibent  Iitcram  hac  in  rc  fcqucndam», 
qu« oculis corporeislcgi  qucat.  Bd.^  j4ltx,irtvrecAtu*  QM Imfhtbj^- 
%/il.SMhfii  moci  1. 1 .  iDc  His^Qgje  in-Tea  Del&l.nn.  (»tab4iift.ex*. 
Ilftb.  qa«taaienconctaritini4nagis  arguant.  Quia  i(U  ip(kdiede1etis< 
tnoonlblco  in^ccibaicnconc  I»eineqneaiic » aqttani  imerpreta^ontnn 
ie({ipiunr^  nifidclcu  fint  paft  teSMKoiicaarummaifnacfi^d>.V.#( 
a^i  tabulas  ptolatas.  d-l  urt^  Num  yer^  hoc  refponram  ctiam  obrincat< 
fl9^exiften.iciiunedio  ctjidabioiii«in(riiui4«k^«dtiq^^  ^f^»^ 

■  ♦ 

§r.  Scd  fi  alitcr. 

TNdiruco  uno  pubcic  ^ScaUcto  impubctc«.iirq^c  iovicctn/ubAiciu- 
J  tisin  vulgarcm  tant^ca^iitlobfticaiiofidlaoeiiMoivac^.  /.in. 
A  ^^-  C-^  Qi^idctgo  ruUbcnJonecujlirqne  rcparatim^  Md^.dit 
-  vi^um  c(l>  co  cafu  vulgari  (tibftitutioae  impuberis,  pupiUarem  cdmi* 
acri,  & vicc  vcrsi,  vt  htc.exprefie,  fic  Iwc  DD*kalis  vifum  c^JiftLitfif,. 
tsd.teffe  Ripaib,  Sc  ZQ(ioacDuarcnoprobatum  Ncc  ad  rcro  facicquod: 
Vltramomanicontra  difputant,  ^uia  eadem  hicraiiofitqunincatu^ 
pcimo  hujus  contracnim  magiscfl  ,  fubflitationc  ci>>urqoe  (cpa^. 
ratim  f2.<^a*rcparaum  cujufquc  tationcm  ciTc,  «r^..  hujm  L  Minufquo; 
idone^  Vltramontaoi  hunc  locuffl  tanti^re&ruotadXubftitnciooenii 
pupiilarem,  idqpe  cs  «ccbls  iiis;  fimUm  tmpuhmkmM^tittritj^mMki 
fulfertatem  decefiertt-^  itcfflqoe  Ins:  Hf  pvttlffiirimtifmitfiikm^fftfH^^ 
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,im|-pitrif  folatitaKniieflEap«ri.  QaodAnenpro- 
biBUirfVerumiiMeCyttirattqMcafimfimpUctex  altero  contineri.ttf 
%k  m  vtrb^kn  tmm  ia  Mtero  vtr^ut.  (^fii^fiakMntiir,  Scd  fitiuobus  im» 
ipuberibas  repaianrafubfticutiofiat,  pupfdaris  uni«  vulgaris  alrcri, 
-iiuravuIgarisconcincatpupiUarcro}  quaeiicur?  Et  hocquidcro  magis 
^tptrfrmchujm  tex^uhi  %/fkx.numt7'  Soc  Sen.ml  i.num.g,frf:eod.l^cC 
'obfUc  <)uodKipa<coifcradi(putac,  qua^  huic  fentenciar  reftagctur  vo^ 
'luncas  ceftafoiis,qaialtecocarttunumj  alteroutrumquecxprefljribk 
%MB:ibl|dt  Miiai  atomnim  ciprimiiiit  ttterqj  dc  Hgne  lu  r  ^  d.frm. 
4iiVMf  iL  mficoBttAciamiribuor  dc^ 

Adkverbis.7, 

«C  Vbftitorus  ptjpillaritcrverbis  civilibus  fcu  dirc^iis,hoc*jcfft,  non^-  1 

dcicoTnmiliariis,  poft  M.annum  ctatis  ad  inlhruti  hcrcditatcm  nou 
-ftdmitntur,  iJquc  cciamn  difcrte  longiustcmpas  fic  ad;ccmm,/.wp«- 
ftU.nt.i4.v}feod  ^.fin.  /n fl.de  Pup.Skhsl,  Sed  ncquc  ut  cobercs  poft  *  * 
'id  unupus  adantcctur.c&mfcolira  haec  fubftiiutio  &it*vthic,  Miiiti  ta« ' 
wnrcoaceflSimfrivitegioeil.^ot  fiibAiaacionkmdlirec^pjrodpcaiat 
<ili  cempus  rabulis  defignciura.  /.  eettturm,  ty*  iiif.%.  r.  /,  freeihm.  CW* 
*Opponitur  ver^tqginnftrfe^l.SccvcU.?^.  Ad  SC.treb.  fed  ea  dbri-  I 
•necin  fubftitucionepupHlari  codicillis  £icca,^ibus  (c.  heccdicas  di« 
'recco  neqoedar!,ncquc  adiraiffotcft.  Vr  ii^itur  nihiloroii)U$  confcrvdj 
'tarvolantns,  bcnigncintetpretamur  cam ,  valere  intra  annos  pubcr- 
tatisjure  fideicommifli,quippe  quo  folo  potcft  hcrcdius  codicillis  dc? 
^rri.  Qgodfi€onipendio|aforeCi&  dtrectisAreibisjEtatem  pupillarcm 
■qiKdcfenif^  ncoiidenfiacodicflliialtmctmiraleiac.  dl2)ii.t^i{/.^ 
^f.fmJi4t^^i$fMfi.  AddcnoftfatofrilmAMiim.'i/.«nC 

Adi.redii  plures.  io.princ. 

*pLuribir$ irtfticutis  hoc «modo,  QHxfcjuismihi ex fufrtfcrkfisheret  eri^  t 

fi  qui,  pofteaquam4ieredcs  exfticciint  pairi,  obierint,  foli  fupcrfti- 
'tes  pro  rata  hcicdcs  crunt;  qu6  ic.  ad  hcrcdes  dcfmictorum  cx  corum 
perfonis  nihil  crans feratur.  vt  hic,  Quid  ver^  ^  dt  eodcm  cafu  in  iuh^  % 
^Hitotiooc  fideicomcniftariaTide  iitfril  in  noftris.  adU  heredei  mei*  %4d 
^.Tn^.  JUideJcqa«noclmiA4if4f.iWM»./4^r«* 

§m  udngMo.^  A  rro-gacot  ui(iftiioeie  qoidem artcigaro  ^potcfty  led  | 
Iniismod^^aK^bstfopcorevelamiciSjCognatifvc  cjus  relpectuipfi* 
-ns  ei obveaMRM,fiemqae  in  qaarra Divi  ^  Pii. ia  htc.  Hocde.Quarta 
it^cft  infubftir.popiHaii,  fidcicommifTbcnrm  hsnc  tcftitui,  ci  iniungi 
non  poftci,  i.ft  Adro£Mtoy,$.fed ati  tmpMbert  frf.de  Adcf.  Sed  dc  boniscc- 
terisoccafiotie*  arrogatoris  ei  quxfitts/ubftitutio  cr janv^dciconrmif.  J 
iaria  ficc  rcct^,>»'^  hnitatex,f^d.  f.fed mmfubert.ar^  i.pr^or AttJe  Ju* 
Ac,  C^uaaiam  Tcro  adixli^ua  ^  accinccprcccc  atra^ue  ea  ^  diverfura  ^ 
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cxit,    patri  nirurali  in  iis (ubriicuendi  pottftasenc,  ^ilii|BfHilff*' 

Adl.ccnturio,  15.. 

ti  SuhftimioctnnpeniUol^  qud ,  ^qudJfOMi 

fideicommilSi  [uccedat^ 

Faganui  jfux  jidiicommtfiMatempu^lla*- 
ftm  egrtJu  potefli    4^  •  Viilgaris  fubftttatiomog 
hicnuUa  ratio  habctur^  fe^  cfuare.. 
.  f.,  PnviUgmnfmilitU  e^hoclege^S.fjtJ., 
7.  QuomodoLprtcihHs.CJeJmp.^ALSublt^L 
.  matnmmmeSopofuU^^num.z.^if. 

pi  ExplictuiocertotHm^uiflwummc.Kaimt^ 

tifis.dcTeftMii  10.  Qmd\Hrisrf[uhiiitutioco9- 
^ndtof^.veths.C0mmmmittfidt.Q^ 

jj^  Qujdytrie  nMtriinmediojionconffu^^ 

1»  C  Vbftuurio  * compcndiofafqux  hoc  fimiliVc raodofir,  Ci  filius fnca*-t 
*^incra  J/annumfiaclibcris  raoriatur.Tuiushcrcs  cte  ^^milicefa<' 

'  Oti,  ioKa  quacaordeeuii  aniioi>.cisam  propria^fiUi  boii« comintcpoArt 
camaucemsKatBni»  cx  pnvilegipaiilitati,  bona  facrie.iliinnfac  ciw 
fyUkA>l»  invcncis  in  hcrcditacc.vf  htc.  frutfluseiiim-augcQtctiam  hc^ 

1.  reflitatcrefidcicommt{Iariam,/y.»Tfl^^L.f«/c.  inodhic^iBal^n^ 
difpuraiur.'otru:D  fubfticutus  hoc  loco  |urcdire^lo  hcreditacomcon^ 
(c(]uarur«quod  plcri/quc  vifum  c(k,  ob  vcrba  harc ,  dtriStofubfittuitt . 
cutn  imcrimcomranum  fiiiiatur  in  l.precibus.  C.dclmpub.^  Alt^ 
Snbft,  nbi^bftitnuia  hereditatOB  hlii  jura  fidcicomroi^  capic;  fcd  iiv  > 
mediopofitiaiatit,  MtrT TTjpninnnm  Tirimrr  liwifli.  \\  \  Q  iiuiium,  . 
difTcrentiam  exigt]|am  conftftiieceqt|odmatoriafBcdio^fie«  jH^Nfik* 
'md,l,precibH4.n>ecietfkiltfit,  vt&l  MU,C.de  /0/7^jSM^/ob^iMMD4i.  • 
vcrfu  m  ^ccHrfto    Z^to  vifum  efi,tUe$  nlif  flenqMttBttrJ)  (cd  uc^c  i^b^ 

ibciitMncm hociocodittftmfeB.piigi^^ ^tmrodjBi.  Ci^mno 

^i|idcB||., 
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^uidam,  c)ai  hcredem  indttuereipnis  poreft,  rogati  poAir  Qt  hercdero 
alitttn  faciat,  l  ex fuEio.  t^  j^d  SC.  Trtb,  unde  ei  ncc  dati  hcrcs  pocefl. 
Tiddcommiffariis  tamen  vecbis  *  quin  paganos  ciiam  cam  stacem  c-  I 

Ssdi  queac,  non  cft  quod  dubicetur.  L  cohtreS.4t'  $.ejua4jihtredem.irf,  . 
•  Vuigaxis  vcro  rubdicucionis  ^  hoc  ccxcu  nulia  (acio  iiabctuc,4uia  4 
^Ai^tenipiisntionc  propriiviilgaiem  rabfttttttiODeni  excladimi» 
ItaaUitciiam  veibis  conunttmbaii  ^omprchendaror.  Vtmf.  mm 
^sa.MiHtiigiturprivilcgiodacum^cd,  ut  is  roluszracempopillnccm  |> 
Ipcrbisdirccriscgrcdiacur,/.  sjrf'  DeTefi.tJ^il.Lteflamento.C.dtTt' 
ffam.  iJffU-infi  Ithpuca,    ^  uc  dircccaiicecinannc,  forciancur  ^ 
umepod  pubcrtaccm  |us  fidcicommiili .  Aiqucica  harc  l.accipieda  cft. 
Iticecigicucind.  1.  prccibus  fpccies  facti  ^  mairem  in  mcdiocoflituac,  j 
bacincerini  legeidnon  fiC)  cuiustamen  fcncencia,  inmiliccquidcm« 
genecaliseft.  Deniquejuxefideicommif&fabftirammhoclocoveni-  • 
•e&illiklafgait»  qoddbonaproprra  filij  iabftitntionenonconrinen- 
tOK.  Namqnclarcfubflttucionis  dcferuntuf  inKgr»  trsnsferuncur. 
Ct  qoidem  illud  admilite  rotam  |eferri  non ^oteft,cam    hsc  fcntefe 
tiagcnoralis  fv:  fidcicomtniffo  bona  propria  hlij  noncontioerit  cohe' 
udi4i^f.  cjitodjihtredcm.  ttjf^  tod*  Atquc  ii\  patct  has  lcges  non  pugna- 
ic*  SmtUtterfhiCHyuiHslib.ft.Obf.c.Jj  &  t2,0b.c.2^oji Connanjti.to. 
C0m,c.tdt^.f, lo.i  t.  Opponic  ^  DuaKnus. 2, Dtfp.y4rm$M.c.7 .  qiiod  hcc  ^ 
-bcadicnntBr  venlmfraAasdeprehenfi  tn  heredtcare .  quodi  tacneB  i» 
JdckooMniflk  m>aitk  eft.  Lmfiikieomtttfimrm.  tS.  AdSC.  T re^.  Scd  ca 
perttnetadfra^usab  hcredcpcrccptosanccmofaminrefticuendocfi"  -  • 
mliflam»  hxc  vero  ad  fru^us  in  hcrcdiratc  pacris  dcprehenfos.  Licet 
«nim«complarcs  hu-nc  tcxtum  eci.imdefn:ud)bn5  in  hcredicarc  fillj  in- 
▼cncisaccipianciamen  coscrrdrc.manifcllcdoccr  d.l.  1 8,  Idquc  rc(flc 
Angeliis ,  Cadr,  Alcx.  docucrccontra,  quam  I^arto!us,Daldus,  Alci^n 
cu:»  putanc*  vi*  Pach^  itb^  10.  Contr.  c^po^tetOiC^pttt.   Idcm  pro|>at 
l!.vefiusciviUbiif.fttpk«od.5ff dtl.Scsw>la.  Ad  SC  T«eb.abt jd4ama'  ^ 
llin^ot^itcnigiiMmiRitac  rabfticarionecodicillis  fada^  qiilbas  fe^ 
lbbmlciadire(5ti  feci ocqatr.  VndearguitnrdivcrfumelleaJias.Alij 
timcnidin  dubium  traxecc,  (ed  nulUinoti  foiida  raiione.  alleg^ti  i 
"DD.hic&.aCo  uarjrt c.  Raintttius. detejt»  Nam quoti nd  d.  c-  Rainuti- 
tts  *  atrinjt.  verb.  etdtm  mpHberiJaccederent ,  /i  abfqne  I  beris  moreretur.  9 
Cujacmspoit  Baldumaucumat  Poncificcsin  eo  crraflc,  flcdcndo  fc. 
iiibftitutioiicmin  fidcicommiiUriam.  <  Redtius  tamen  aiu  iubibcutio- 
n^lii^lNliit^din^m  imhi  venite»  quod  &jpi;Mbabilicerdicimus> 
^jpjBlnfideiaMiiiiiii&svoIuncas  hodtema^is  ce(t«tofisqtikmverbot6 
^i^pciofpcdletur,  & fideicommifla  lcgacis  Hnc  adxquara,  LpeiimC* 
C^Jlt  Lei^c^fid,  Scd  quid  fi  fubdicucio  coropcndiofa  vcrbis  ^ com*  19 
manibus  nar,  (v.gr.  Si  quis  ita  infticuat:  filius  mcus  hcrcs  efto,  fiquc 
jpcfaanaospubccucii  mociaiarj  Seius  bcrcs  cilo ,  cuiScio^  fiiio  nrteo 
*  i<i^*'  ^  KiCv  quando^ 


*16Z  P.    /B  U  S  I     I  C.    C  O      M  E  N  T.  *: 

•t^iwmkWUnqiTe  fine  hbsrisd^eedc^c,  reflirui  h<rrcdw.itcn>  mram  volo^ 
matre  i\\  mcti  c  pofni.mtmdcccdentc  anrc  pubcrtatcm  hlio.fubttitB* 
riddir  cta  nncliigatur»     vcrdfidttcciniTiJiiarKJ  IrmpcT:  &>hocquo- 
•<|tic  diiptltatum  cft,  vixU  vtrtm^Me  alU^ate' ^fud l'c.Vi:r.  m  c.  £r.tnHftHs.^, 
■psmmu  ij,  it  tefi,  tJ^^amkJi  jrgf.^f.  Ith.  4^.jih  ^ioiki  iimii  opi* 
•  tiioimiii  «artstatc  k)L  (i^ttAnmt  «t  imra  pupiibreln  iBiiieBi  Blio  deos* 
•l!irnTC,:(iibftirtttiihrrcdcs  fint;  poM  vn6  mtier^iifcnili€tes,fe(Hn^ 
r«TrifbeH<iriici,  rc(^ituaiheKcditatcr(Tiufaftifiatis,in^.4(,t^W^  Quc 
Jiectprtxcdat  in  Ttft  imcnto  miliris  quo  Mcituro  fidticomminuBi  o6« 
-tinetur,cadci«  tJimcfn  ratione  tranafcrtur  ha^rus  sd  Hdcjcorrmiffilfti 
cyprcfliim.  Rccrccnim  Cujacius  poll  Co'nr!anii  fquod  t;^mcn&:  iUH4- 
nuUis  vercrum  oblcrvatum  fuit  )  Hiud  ibi  cx  privikjjio JTnJitari  ccn- 
ftitutum ,  ut  rubnitatiodirectapoftcrfttrm  pupidarcm  compcndio 
<  f  prodact A,  exfcfldatar edBm  uitra  earo»  li>'tttttcie<vcii&  *  oihil  aliud  i. 
oidem  finguUre  ftatoi,  q«km  qnod  in  cafttm  villgaretn  ibbflininis,  ui 
•illlerttm  ab  ca  cxcladstor*  Idl^iie  in  folatiurn  cfus.  Quod inruro  id- 
circo &  in  tcftnmcnto  pagani  ita cf^,  itilt  (^'Mfhfi  i^Snhft  Et hoc 
dcm  Viglius  noti  putat,cxiftinians  dA  prccibus  hacttnus  ctianiran- 
tum  in  milircobrincfc,quod  in  cjiis  dilporirionc  non  faciJc  iocuscon- 
jccturx  Ot;  magis  taroen  ej^  id  (olatio  marcis  daii.  iJjtlt^  Ncc  admiu 
tirous  Viglii  (bmtioncm,dicentisidiJbifieri«qiiia&matcrcofacrct  6u 
c6ni  m  tatio  non  fDffictat,  eo  aii6d  fafaftitofineoheredi  piclctnir  le- 
gtiiariter.  Cam  lioccaniconleqocntcrjceflatl.)am iioc jaie.  Aip.eoC 
•  *  Aiih  '♦'tamcnconcurrcnrcvulgai'!  &fidcicomiT»iiIarui, fidcicomiiTa^ 
riidcctio  cft  urro jurc  tdirc  vchi, i.recitpre.  6.§,Tkim,jid  SCJ^ttkJ^fi 
<juifjerv0.7)€  Manttm.Tefl.concuriciMc  vcr^fidcicommi/Tirii,  6c  ptjm 
piIlari,nonttcro,  l.fedfiplnra.  i9.  ^.f^t^tmfitbert.fiij^ted.  Ocniqucfiid 
«tacft>  matccin  rocdio  conllijura,  ( incufusroUtium  (c.  juris  auctorcs 
aliquem  hibcnduro  rcipectumcciuccc,^.i^«/i.)  multdmagis  fibccmus^ 
« I  el  in nMdio  c6ftiratl»  *  vetbi  ccy nittnla  pupillafcm  ea  «taie  dnnm» 
«e»  dcin  teift  fideieofamll&riam  &ntinerev<J^ir4iy./7>«fyr5mrigMn^ 
i,tmtitimitm^DtCmd,&  Dtmj(^£.pfmtr.At^4»4^  Id^uc  plenTqne 
^'Gkmt^tttfttBiirt.hicnHm.sS.  licexex  antiquis  oonnulii diflenie* 
llnt,  8c  Bartolusctiam  fatis  varic^,  d.nHm.  26  2?.  &  28.  (crd  arj^umcn- 
fif  nuUfs,  nutUque  confutatione  ct^cntibus  mori.  Quin  tc  picriqut 
Vererum  iplas  quxftioncs  Je  his  rebus,  ac  teg^cs  ipfas  parum  ■dcliter, 
Cproluis  uLcunquediieurnbus  cgcrinc )  vidcncuccxcndnaflci  a^a« 
mem^fitHiimiiittfeifios  pentoentffatii  adteinerfnlii 

AdLfiha<iiMs.2i. 

Imnqai  ad  temptis  btevius  popiUaricer  fufaftitutaieftt  Hkiaid 
M)ittsad%eiediKMiataM  adim 

Ail. 


Adtfipater.zi. 

CJtpafCf  iiliosimpubtrcs  invicai'  Ci|bftjcilQrtit  Iteiqui  nQvi/2im(| 
•^mortous  fuccit,  Titium,  Titius  non  admittitur  >  ni&  naviflimo  de* 
lunao.  vt  (ric  U|ein«ft  iikeri»ii(DgUcilcc  inftilucii»  TioQ  .r»bftin)iO|. 

'  ^    "  *Ad  l.fi  patcr.  26. 

AdLfifflater.n; 

SOIus  patec^qa!  Ubenos  in  pot  cftate  habet.eif  pupHliiritcrrubftitai^  1* 
nonenim  tiix\ci,l,t,frine,[uf.  eo4.  &titJnfi.<U'pM,  Snlf/^,  Obftac 
^  hic  textus^^  (cd  eo  pupillaribus  r^bulis  comprchenia  cfl  fubftitucio 
vulgaris,coque  valec,  ut  quxvisrubfti^urioejus  gcncris- ab  alio  fi(^a. 
Se4  in  cum  cafiin;!;  iolum,.  Jukee  idcm  .df  rubfticaiiuac  iideicomtBiir»» 
iwdicacttrfc^i^, .  ,  ^ 

/.  Slngulis  lihris  ^  navi^mo [ubfiitmfotefi^ 
^ifiquemeffeSlunu. 

2.  Qmifn fubd.  fideic^m^iim/imili  cafu  /&. 
(^nciliMiohu^mLciimLTiiio.k.  Seia.  De  . 
Leg.2..   4,.  NuiiikicUiim proceibttsma^ 
'^entein  medioi 

.  /.  Alciati  (fiiMiitialkKmnifie^ri&4*'  * 

'trTrtngaHslibeiis^&noviffimocQmmfobftitQipoieff  V 

•"^quiscorumdj^cJirintwftirusjnovifllmo  ueralvainteceos^binte-  , 
ftato  fucccdio  (ir,  vt  htc- $.ve{fi>7£uh./nji;e9dj.pen,  f.eod.  Nam in  fub- 
ftitucione  ^  hdeicommiHarit  taniundcm  diccndiim,^idcamu$.Ec  oi^ 
dem  id  Curcio  inoiori  vi fumdl,  in  ti^t.feniCeod.  ac  On.  Vi^lio  proDa« 
mm,  in  d  §:iulfinffilk»  ikfi:  &  noagis  cft.^  tex.  in  LTttid  SemJit  Sek 

IMKsliMicutiofi^ret,  at  reMCovtrifriTiasacminat^  «i^c;  Rmmm'  • 
^fJ.mm.%idtTHis    bicfenotevincit,  Vidcmur  umeaiKic l*«t^ 
f  Scia.Hbi  comradicere  in  eo  qaod  hiclegitimafacccfliopcrmittatiir»' 
uiKUiiMtgiisteftaaii,  ^  aiienaadtiibcitat  fch^a  vidatow  atind, 

K4i  6cio>' 


•s 
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Scio.  Fundus  inrcgcr  <i  novifTimodicitur  rcftiiucndus.  Eihoc  pofte- 
lius  vcrum  c(l,  nili  apparcat  rocns  ceilatoris,  Ncc  n»tttat  hic  tcx- 
tVLtmwib.pjm  kgitimnnm  btrtdimfmmmt^mrt,  ^e*  VfKle  yidtaciic 
fitbftitiffio  dcmum  in  perfoiiiam  novi(fiaidiicfta.  Idcntro  c^qiiia 
fttbftituiio  vcrbotcnusgradibuspriorrbusnoncftadjc^a«Vt&  ICia 
d^.  Seia.  rabfhtQitonem  in  gradu  priou  non  fa^am  pcrbibct  ( qaod 
/Sccodcm  wodoaccipicndumj  re  raracnipsirradiradcum  rcfccendfi, 
Hic igiturjuslcgicimaium  hcrcdiratum  ialvum  dicicur^pioprcr  ordi- 
licm  (ucccfsionis  Icgitimar  re  ipsa  falvum,  quia  pacre  iibtris  non  fnb- 
(litucntc,  ip(i  intra  anr.os  ^ ubciiacis  dc  rucccrsioac  fua  dilponcrcnc* 
qucunt«d£idcirco  non  iiili  m  cafom  quo  novifsimits  deceOenty  locw 
rubftitotioni  ell.  Quodth^iKcdsioiie  fideicompnflacia  non  tticil^ 
qtuppc  cujus  utvicomnist  icaocdoqitoqiie^epeiidetextcftaiiieino» 
Num  ver4  hic  tcxtus  ^  criamf>nicedac,  matre  vcl  quo  alio  pareatccx« 
iftcntc  in  incdio,  quxntur,d«bium  movct,  cjuod  ij  nodi^  una  cura  fra- 
tribus  fuccedant:  &  rcccntioriivis  vrfumcft,inierprc(ationemc!igcn« 
dam,  ut  fubftitmio  iia  fj(^a,  iivftar  ^dcicommffsi  ftamatur.  i>« 
V$gt.dJ».  ^yticiat^hic^  quta  pacriid  animo  fuiilccx  fubftirucionc  noviC- 
limo  fiida,cenlcBdam  fir»  8c  ob  cam  «deo  «lind  tUtoi  ncqucac*  tif  ittC» 
vecetiboscontfa,  idqiiecaiD  dimatris  intiiediocxiAenfi|iamefiip 
tnin  quia  fubfticutiodiroSaprzfumpcionibuii  non  indacatux-  argJ.jM^ 
htmMi.Cde Tejlam,  pcior  camcn  fcntcntia  magis obrincc,quod fiuftri 
fubftirutio  novifsimo  ficrct, niii ca mcns  tcftatoris  forct,ut  libcri mu* 
fucccdant  iibi,  Arg.l3it\m)^ex .junc .ljfH$dH0Ss4.2^  mf.  eod.  Ncc  adxcm 
facicfavor  matns,  qaia is  iavori  libcrorumancciccncquit,maxim^ 
cnniea  fubftitutiouccxcludoiur.  Quod  vcr^  dtcitui  ftrbftiiucioiicm 
diredam  pcsronptiotitbtisnon  iodoci  vcciioinon  eft,  tmHfarLjmK^ 
h»ciMre.fif.im»fmdk4',iif.mdA\\iad  Aldaco  noncoiifiiiferim.'^!!»^^ 
trcm  ita  admicti>  uc  rcftituat  ponioncm/aaiii  nqvifiimodoccdcntc  ju- 
rc  fidcicommifsi.Cum.ratio  iton  (Inat  ci  iilclcm  vcrbis  unum  jurc  fobb 
ftimtionis  dkc^kx ,  alium  6dcicomn)in>irix  parirtr  &  codcmcafu  ad« 
micti.  Licccunocafu  deficicnceinccrdumalccu^atiocuat  vimlfr^ 
€ibm.QdtImf,&M,SHhS.  '  . 


AdlxotieredL4i.§.  Qu 

pAcer/nium^  hecedem  infticuic,  ut  impqbcs  dicm  ohiiHeft  Ticm 

hcrcditatem  refti r  ucten  hcrea  l^timus  cam  rcftitncre  coKeturTift> 

fccllanica  rctcnra,  vt  i^ic,  Fideicommiira  cnimdarictianr>  \  fucccdcn- 
tibus  ab  intcftatocenfcntur,  quia  crcditut  tcftaior  Ifiontc  fua  hisrc- 
Iinqucrc  Icgtirmara  hcreditarem,  l.conficiMntMr.fi,  t. tnf.de  lur  (^od.  ll- 
lud  quathtur  ^  urrum  indubio  (idcicommi(£im  prxrumatur  rcliciura 
itfilioimpuberey an vcc6  ab  heccdc  cios  (  ^Modto  ftrtht*,  vtf  ah  ha»m 
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^rehliHmtStamiUj  uTrtbcUiMnicAvori  ftH^ttur.ft  afiio ip/o,comrA DT). 
htc.)  Ei  quidcro  D(xSlorcsqui  id  utrimijiic  difputanr.hcrcdcm  ipfum 
rogtcum  ideo  noB  dcccahcre  TrcbciUnicam  puunr ,  qut^d  iili  ca  non 
4cDeatitr«€aiD  teftanemofpgaiiis  non  fit.  Scdhasc  caiira  omnino  in« 
•^piaei^c4mjwtsntioeiimY0CiniaipnBfiimat,  d^l,€9iif€umtmr.$»  /• 
jUcedic^nod  fidcicomroiflb  tcHcto,  nccidiiaiiercditatc.,  rcs  pennde 
cenfeams  aefi  hecedttasadica^fleq  &  valcat  illud  ac  fi  rciictum^c  ex 
-leftamcnto,/^/w>.  ^4,  vnftuntemm.C  de  Fidacom.  Vndc^  Ticbdlani- 
^ararctincrietiam  4quocunq;lcgirimorcrtitiicntcfideicommiirariara 
hcrcditaccmab  Inrcdatodicemai .  ar^^Non.  i.  c.  i.  verfctenim.  Nili  offi  • 
ciojudicisadmonicusannum  totum  moratus.non  prxUcc  quod  tcila- 
mentofieri  pr^ceptum  cft,  tumenim  fidcicommiflaiio  tpfi  adire  Jibe- 

^  Qu  i  patrcm* 

Vlpatcem  *  Sc  filiam  hcredcs  infticnit  pro  parte  ,eofi|aeinvlefm 
^vrob^niitsalijs  dcin  cohcredibus  datis ,  corapictoafTc  ir^  CcttpCn» 
Hosomncs  mviccm fubftituo;  VoluntarisquarftioclhdcquifCiofi- 
tnilitcrirh  ftatuiraus,  poftcrioremicripturaraad  rcliquostanfumper- 
tincrc.  ttt  hu.ctim  gcncri^r  ipccicmderogctur,  D'D.hic.  Quidcr- 
go  fi  ahcui  hcrcdi  inftituto*  in  cafiim  non  cxiftcntium  hbcrorum  fub 
ftitationcm  fidcicomminarta  injuneac ,  &  una  injungat  nc  bona  ajitc 
2  j.aniinmaiiciietuii  daniiiianac  bdeicommiflb  derogctar.Dobiom 
-movct1uctcxias>qu^  [c.probibitionealienacion}S  jpeciali^crogatn 
vidcatnrgcnerali.  Sed  hoc  diccndumnoneft,  c^mocaliicforasfi. 
dcicommifsi  (5nt  quanfprobibicio  alicnationis.  Imo vcro  resHdcico* 
Tnil^D  rubjectx  ahcnari  poflant,  icd  modoquodam,  ut  putacxiftcnte 
^onditione  fidcicoromiilum  ab initio irtitttmfactum  t«Kelligacur ,  U 

Adl.quiduos.42, 
Videnoftra  fuptat^Aiz^^^i^&pluraruperius,  adl,i4»nitm-A'f^l^\ 

Adlex         .  §.Luciii$.2, 

Ad  l.Lucius.4/. 
pllium  Ic^itimamunamjdcaltcramnatotalcminftitocampater  fiM 
"^mocm^tabftilotts  legitinMisimpttbes  Jeoeffic  fupcrftiiematte, 
Isaite  aitoralifiojbettde  «qnsiicar»  matcfne  an  fraccr  natocalis  bic  ad 

^ccc&ioncm  vocctBr:matrcniqac  vocariraagis  cft.Cuni  cxtcnHo  hoc 
in  c^Cu  abona  (pccic  ad  altcram  non  admiitarui.  m  ^ic.  Num  vcro  id 
aliksiialittcgularitcr,  fuprk  tradamusw/.  «wfwrw.  ij.nhm.?. 
W.  QuibusaddipoHamquz  nosZarcM/.  «/r.^.  ffV^^ 
Mfi., 

'  - «  Kk  3  §.Paulus. 


jliquibus  i.iiinJlts,  loli  ffiiicrfluifiniaablcQ  punbiitaccr^  • 

fcit.  zt  hu,L^MfftJHref  jS.fu^.fffJ.  St-dan  in  p«pi?!3.  i  fubfliintioiie,  ♦ 
ffvitir 'jctiaaquc  conjunfbis  ,  prjcfcrjrat  frain  c  j»var,eiiinco  ,  q.u>4 
Baiioias  voluit  «r /.rr  cf^ji^i^ii.niim.  ^2.  Tk  £^*^  (|iH«  hic  ui  boc  pnor 
iaruccciHane  2bintcii<uo,  iy4MihMmm,QC»m^SmcCifs,St^,  S^cJm», 
Lfi (»fn4tuju$m  jt.  vcr.  4-  cmKkfi».  U^Xtk  IhJki  AtdifCtfiiin  pjeii^ 
<]ucpLAcait«  dcmagisclt,  qp'U'XuWitMimtie»ddkieniis4bftiaittiii$ 
pco  q;iou€a  m  q  iiam4)iufc|iic  infticiicvi     L  fdiAtmS.  m /ifitfjtd,, 
AcccdHtqpAtf  cciRt  lacio  mieftaucoiidito  reftami nio^viJi  &  ccnac. 
tdctrcoargumcn^v]  n  oppofiram.hoc  cafu  omnmo. itaJaifirtAra.Ku 
P*,  •y^kiMHt.  hic.C^  ulij.  allegMt  i  Minoih.hh  4,frd^umfj jj^Hm .  1 2 .  Hoc 
iiajiiii  *uIiimqucaonjunctj  fcp-icauminf^  rari  fvir/tcoheyeJt.^.ijHi  (U» 
fistetm  fu^cod.  id.m^a?  c\\  *  in  (ub.tuuciuuc  hJCiOommilTarUj  i-  *</r. 
"  ^ofi^n,       TrdnU.  quod^  pcr  eam  (uca-dacor  tcftatotii  tiit,f$t.fif, 
IDtfid;  iUr.f».  ouodfittcrabastiittooeiiiesihfticotioiieinetitmiug 
&illadcpendettei  htc/ S:prmfif.tmL  Aldamsdocuiivi6»c.jNic 

neaittMocW/  fi coffuuis  mtm.  49.  iftf.  Be  Kdt.  Dith.  Se  Currias  iooiot' 
e9nff2fjt  4^j:^  6.  comradifpuunr^c^  qu^din-fidcicommidis  fpcCte-^ 
lor  quispiopriorco^nirionc  grayaio  hi-  Std  hocnihilad  rcm,  cumi 
quia  regula  hxc  rAUooci  iilJ$evertcrc  nc^ucai ,  tttm-^uia^^dfiiBi^lif» 
£uciotu«cilu-iMicadum£taxe^ioie'.  * 

HjccI  eiplicsti  c(\  rup.DciiecJoft.i*  iiMxTia.j4«  ubiagimuid^ 
iinpoflAbili  conduioiifi. 

Vidc  noftra ad d.i  4 r  Dc  Hcr.  I u (1. 

Adl^uae  fub  conditionc. 
X  i  cui  qoidfub  conduiuneioiinurandi  ccUauin  cft«  cideracorKi^ 
^^tio  rcmiititur,fivefol«  pcfirafir,  hv&alccriiconjonaa.  vthk.  5cd 
in  concractibus  diverfain  oUuioti  ifi  qnittSft/Dt  ittrejitr*l  ft  tumfmttit 
4.  (^om^Vtr.  LmL  quia  hi  ucriquecon  (otTu  ineuniiu» 

Adl.cofiditk>Qc$«pv« 

*  AdO; 
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Ad  I.  ci.qui  13. 
fiidc  noftcaia L^6»  Dc  Hcr.  infk.  ubiA  kuecalkgitoc* 

Ad  l.conditiones.14, 
V4dk4ioftca<ritpsaaddJ.4i»I>cHcr.Inft. 

Vi  noiUaindJ^/,  • 

Adl.fi  plurcs  17.  • 
Vi  pf ias  purc,  dcin  fubconditioncinilicuitur,  ex  pnoii  inftinH 
'V|/tioiiefitiicrcs,quia  ca  pleniordly  A^.  f  i,c^fn.fiif,DtUtf* 
Stif,S€A  in.lcgatis  ?alcttdUtiicas  poftenor,  Litn4d^^f.  2V  (htMLn^ 
S>m»  Quod  fi  plurcs  >nIHnitioBcs  rabdtvctfiscondiuonibus  fiaji^ 
f  rwrdbfiiiet4.utin  rpcCfeprxmifTa,  pvtnyhic,c^dj.27.f'fi»-  <^uodi|p* 
ifillliqttO^tKUilegaiiscontr^  c(l,/.//.f7.(^<^2><^0Miil^2)M».  ' 

Ad  ].  fi  pupiUus.26. 
VideiioftnLfu|M:4adi.86.Dc  Hcr.Inft» 

Ad  l.ulc 

Ad  h^nc  Vommcncaci  fupr^iumus  locis  dHrcr{is..£c  cx p^icatur po* 
titlimuin ia  noftcis ad Dc  Lib  &'Poft.Aum. ^ .iCcmquc adi.  1  }«|^ 
fin.  eod.  qux  obftare  vidcb^Rar»  (cd  (blucioaeai  v4dc  ibidcm.  Allcga- 
«ar  ectuB  ia  noftiisrii|i^«d  J,itf  40d4k.1>eJLib«;8cPo^ 


» 

TiT.  VIII* 

•  A  t>1iiiRctitalam  qac  pcnincnt  pkribas  ptoieqttaiittrG«iOd.qiio» 
^jriam  nomBlfo  iii  Jbocmremtiaca  liior* 

Acgolaiicsrtftimjl^Mltai  mnot  ddtbetaiidi  eoiioedillicJ^.#t|^ 
^fAlm,.f:'i&d,  tiCi  ob  ctafiMiid  fiqpiiii  fiic  •  mkkemmMaum 
jgiuun  cft  opotteit  jicImc  ^ 

AdLiiquisfcrvus.s. 

Vi4eiiol^«dl4ilta  tiipciDG.G%deilep^  Htt« 


2^  P,  Bnsl  IC  CotTMBiin 

LIBER  XXI-X- 

TIT.  I. 


£j  &i«ribf«-  Ndib  veto  *  q»oteIa  inoffi|gip||^ftamenti  ai» 
er(oteociiindirpo(icioncs(if»  vidcan^us:  fcd  bocdU 
ccndum  non  cft,  LdemoJJiciofr.C.hj.  Luk^C^Imf^tift. 

Ou  id  Si  lurc  Novi  no-'  -'T":  ir.Lr.arum  v^ri.jj  ff^. 
Licct  vcr6  *  itl  Accuri]us3;  Bariolus  in  dubmra  vocenr,^/.m  I.uli.vcrf. 
tcf}4mentJt.C,Jc  fnofXefl -Bjrt.m  j4uth,ex  c^upk.C  de  Lw.TrdJt  hxc  ta- 
xn-n  iciucncu  nw^is  obnnct,c6  quod  iuIHniaao)US  wcrus  ,dc  privilc* 
gijs  milif  ara,imitafe  propofirom  nonfe»  fmto»  iC^.  &  lif^ml  fiua. 
C.k,tJ^^mf4fdfi.Iiah,dg£Mk.  LA.  NoBmiiUf^No»  tfi.c.j». 
ilnm  amem»  Verb-mttbusmqaibus  habent  cclUndi  iicamani:  id  n. 
refcnar  ad  co:  qui  pneCetmilitcs  tcdandilicenriaro  habenr,ut  miliidt 
ip(os  inc^TireiifibLJs  fircftenrur  rcinporc  quo  tcftari  eos  oportcr  jnrc 
Comrauni,  dum  puia  !n  cipcdirionc  non  funr^ur  icdlc  Dn,  Vi^tius  an- 
nofar,  ^f/j.  Idem  dc  icil.im;-nri5  ^clcricorum  diccndumreitmiium dc 
bon]s  qu£  dirpQimoni  coiuoi  idm^\jtni\JLid»qi^usn9sfiifrAmt,6.H,. 
#.  Telf,  pMf.  'Pojf.  ckm  oolotiani  divedam  canfum  fit  j  ot 
fecteSalicetiisnotftt  lir  e/Ak  fnmttr9t.i^m  J^k^  tx.emfL  «.  # 
C^'  Lih.T>rMt.bc  ali|  probanc.  CWMrr.  p^  Sk,  m  €.qKUms.  ex.  <U 
t^,  Noii  macatqiioci  bona eorumcrallenfibtiscomparanrttf, NkHidi 
San&tjf.  Epifc.j.  /yrfi/^/rf^-c-f.qiincIcrici  rwndcgunr  in'cxpcdirionc.  Mf- 
nafqucad  rcm  ficir  argumciHum  lcgislfi  filiam  fuam.C.dc  Inoff  Tc  ih 
ubi  arbittitim  tcftjndilibcrumt't^Malc(5cclcricis  pcrmiiruro  c(id.(,qH$jt 
m$t')  prolaculrate  libcra  cxhcicdandt  ponitur*  quia  id  iraaccipitur  ob 
ipedemfacti  dc  eadem  ficaltate  propofitam*  Giim  alias  his  vecbis  nii> 
liil  aSiu4  del^netatj  qti3im  oc  coittoa   Jcgitima>te(biidi  £KniItas  fit, 

A(fl,4. 

Vt  Vtos  9c  Tu rdus  roiles ante  mifsionc  caufariam  teftamftoa  ex  ptf^ 

^  ■'vilcgio  militari  condrrc  <^ucmit,  uthie.  Paganus  ramcn  vnu rus  Sc 
furdjs tclUri  ncqucunr,  nili  fcr  bcrc ,  fcianr 6c  folcnniutcsadiiibccc 
iute  communi  tcccpcas  /.  dtfcretu  lo  f,J^i  Teft,fM.  foffl  ^ 

Ad  l.idcmque.p, 

QVoi^dickorj  ^  tcIUmcamo]  f  agaui^^uicoxoadiconiliuxecepe^ 
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Im    Pakdbct*  Lib.    XXXX.  2tf9 

rif «Valeie.  itt  lwe«clim  modo accipiendam eft ^  nifl  contraria  ejos  vo' 
luntas  AppzTCZvJ.infrMMMm,  t6.§,ttft4merttHm,pjf.ead.  condctqucvclcx 
canccilatione,  inciuonc»&  volancatis  declaratione  qualicunquedcin* 
defadi^  eampcr(evcrareinvolaocatepciocC|aU4snoaicem  UnbHmu* 
« t.  fi-jmic^  L  Tuim  .iS.inf,  etd, 

m  4.  • 

AdL  i6<f.Teflainenti]iit. 
▼ide  qnenos.rnp.  in  1. 9. 

Ad  1  Jn  fiaiidem.i5»|.tieAanientiim» 

VlkiSaQftnrupr^  in  I.ideinqiie.9i 

Ad  l.fi  catarum.  i7.§  (i  codem. 
VideiiDftiaiAi.f     t  .Dc  LiUEt  poftb.abi  luc  I^CBpliainii* 

Ad  l.txibutius»  20*  ^  . . 

Vi*noftt4riipaaidl.9.cod.  *  . 

Adl.Tiuus«z6» 

yi«  noftcarupr^  ad  1.9.cod. 

Ad  1.  militis.  j6.  vctcranus* 
Vi.  noAca  fu pr«i  ad  1. 1»  Oe  In julto  rup.  &  j  r c.  ccA. 


i>  Ad^mcmU  VdQnHtienda  Hartduatt. 

TIX.  IL 

TJ  Eredcm  sni  vetCun  *  faeeedtutem  adiie  opocKt»  qoodHt  vcr£  1 

^^iierede^iquo  cx  piutibos  partibusindimto»  nam&huicomnes  i 
|»anesadctindaB  ruot,  m  lnc«Scd  ao  non  ^  filius  (altem>a  patre  beics  in« 

ftitutus.  legirimam  rctit^creqoeacrcliquipartc  rcpudiaii,  videamuSj 
jnagifquccit  nc  quidcm  huic  id  pcrmitrcndum ,  ferhwii  tex»  Nam  & 
hac  rauone  quis  cx  paric  ficrct  ccdatus  &  cx  partc  intc(latus,^uo  j  ad' 
YccCus  tacionem jucis  forec«  Ujhs  rtaftrnm^De  'Dui.  Re^,  Jur.  Non  mu^c 
caoddidtorfiiiuiB^in  leeitima  qiiaii  dleditotcmcflej!./ J fiimfiibtrt,  ^ 
2liCUk*cicdicdccm  vcr6  lierMHcatcm  dclsltorispo^  fefMidtare:quia 
ailuloauaos  vcmm  cft ,  cum  leginmam  participucttn^^oam  lieiedc» 
qtllfpe  qus  cercia  vel  altera  heredicatis  pars  cft  pro  numcro  libetorum. 
Ncc  reiert  quod  ca  quota  bonoram  efle  vidcacur,  /.  4.  De  fneffi  4- 
TiB.  quianihilominus  vcrum  manec,  eamdcfcrri  jure  fuccenjonis* 
Mina(que  ad  rcm  facic  quod  pcthibcnc,*  filiaro  rcnunciando  hereditf  ^ 

.  7  -^*  Li        -  kipf^ 


f;0  P.    BUsI    JCJ.  COMM.fi.NT. 

/tf^.  TeP^. quuiid  eikgpiiOnprobatur,  quippe qux  rrmplickcrfiff'*  • 

hibct,  fil  iirn  qui  agnovit  judicittm  paTis  dcfund^i ,  non  idcirco  pri- 
v;»Ti  lcguma,  niti  liiigalatim  renunciarii  judiciodtfun^ij.  rcnnde 

^  ncc  ^mutat  quodJegJtim*  nulla  conJuio  gravansadjici  poicA.ncque 
ciiim  idfir  in  propoiitc^ ci^m .lcgitimam  ui  hctcs  accipiat^  cou^c pacte 
reliquatcpudiacai(laiiimiaefe  Qonpollct,  ferkimttk»  Qutdergoii 

7  filios  fabftittimai  ^  faabwac»  an  tahtittidem  dicamus»  6c  id  qu  oq^  tc*  • 
rius  cdttftrl^/tkn^oJifi t»d,  Non  muut argamemum \  iitnili  ^ cx4* 
filibcnusfatrono.^t.  De  Bo.  Lib.  quii  argumrntum  ^  nmiltnon 
obiinctiniisquxconcra  rationcmjuris  introduifln  Cnntjl  cjuod cvttr^ 
/up.de  LL,  cujiiimodicft  fixcii-s  d.l.fi  libcrtiis.  Kifidicacius  rubftitu.- 
tum  ibi  •icctpi  pro  co  qiu  (ublbtuius  in  rdi«^tioe{l>  qnod  Uij>ct{i(poc^ 
juomdcbiitaj  t>^tt<Jiio.  C^uod  «jagii  cft.  * 

A<i1*quialiena«5/ 
Principio  haius  laddi  fo(Iant«qiHenof  in!*iX*Qui  Adotad  fkau 

^.Intctdum  ]  Ad  hunc  f  vi.noftra  in  l.cum  hcrcs.inf.ced. 
1      ^  CclfusJMctucoaAas  *fillcns  adcundobcrcdicatem.non  fit  hc- 

res-x^  fcjf.Divcifura  cft  fi  fimpliciicr  quis  mciu  coadus  adcar  non  fal- 
V   Icns ,  tura  enim fit  hcrcs^ 6c  opus  icihtutionc cft,  /  Sj.  tnf  eod.  IpmM"  * 
^  Uer.2 1  i.fen.ftf.  Quod tJlfet.Cif      &  matrjiBonlDro  cogcncc  *  p^ 

ma  iiUo  coiuraAum,quod  non  iniiflet  iihus»it  fni  arbitrii  ntiflct»(i»b« 
I  (iftic,  tf22  dt  kitJTiifpt.  Quod  tamcn  *  vit  admiitendum  eft ,  Ci  patcr 

filio  juftum  tnctum  iutulcrit.  tum  enim  magisforct  ctiam  mactimo- 

nium  qufmodi  rcfcindcndjimcfle»  «r^.«i.A^/.|./7i»i.  vt»2),Srmik» 

Can»i.^m,J$£tit^«^  ' 

Ad  1.  is  qui  hcres.  1 3 . 
'  l  TJErcs  repudiarc  ^iicreditaccm  ncquit,  priufquam fit  dclata,  InAi* 
^^mtaseciam  fabcondicione  6  antcquam  exilUc,  rcpudict,  nihil  a« 
gir,eciamfieadem  fit  in  ejus  poCcft^em  hic.  &  IJMittuisi^^DeV^*  Sic 
Qcc  adiri  eadcm  ante  dclationcm  poteil,  Ifi  tftMj/.  inf^ed.  Ncque 
enim  mteconditioncrocxiftentcm  intclligitur  dcUra .  Curator  ra- 

^  mcn  *  bonis  ant^darur  rc<5lc  ,  8c  bona  i  ci cdironbus  occupantur ,  fi 
rogatusante  cxiftcntcra  conditkjncm  rclponde.it,  fcnolleadirc, /.  r??^ 

I  flMrutm  yo^vf^eod^Ll.inf.DeCHr.^Bo.  Alui  vcty  *  prartoradpartispo- 
ftulationcm hetedillicmpraefigeic  ioleu  intra  quem  ni  adicrii ,  cred{- 
toiibas  bonocam  poflenodeoetBi  cootoevil.  A  ft  ept^.23,  $Jtem.fif.Vt 

^  ykJb^»  Mald  *  camen qoi  hercditacero  pucant  ameeoodiiioacm  c«« 
iftentemin  jurepoflerepadiaciflcfli*  Wi^fffi^l.hk.c^imd^Li.mo* 
tid.I.70.  &  d.l  i.qiretamen  hoc  nonperhibcnt.  NecadremfickU 
|.Q>dc  Paa*  (^wcsLi^d6Uj^i^timio^(k4f^  fc.fine 
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tfMinderattone  idftioms  tcl  lepttduiiioiiit»  acqKmneiaexcoiivei^ 

rioneparit.  Magisigitur  cd^  exiflcticeconditione  Diliiloiiiinus  hcre- 
diciccra  pofTe  adiri,  uc  dc  Legaco  fub  condicionc  delaco  cerponfum  e(t 
UptUne.16.  de  Oft.  Leg.  in  quo  fubconditione  rclilfto  idem  juris  quod 
inhetedicatccft,  l.fiua^^f-^-t.  De Leg,2.fac.Dec.4kll.^fp«ttfl,  14^. Dc 
RJ.  Bonorum  tamcn^^^polTeflioanicconditioncmcxiltcntcraagnO-  / 
fticur  cccti}./.  i.^-t.  1.6.  D:  'Bm.poJf.^ecTdh,  Sed  eil  ea  bonoruro  pof* 
lefliofinere,  hocell,  iincpleaoemte  fiacoeffibiiif»  dooeecolMldo' ' 
>iibc. 

Adl.pxoheredc.20i  • 
Qgimdo  quis  fc  pro  hcrcicgcrecc  cenieitttrflBiiiiilin  ,  ^lldhic 
IHadaiar»  plimbiis  j^cnos  inff )i»  m  l.ffrkM^ 

*  • 

AdLfi  quis.2i.§.2. 
T-jEredicarcm  ncdadiri,  *  ncc  rcpodiari  poiTeanrc  ddacatfi  eandeni  j 

ezphcuicBus  iupi44^/.  /^««oJ.D^niquc  rc(5{^Cujaciu$**hic  invcrb. 
Simmimim  tffma  ejt$iiiftii  pnufifieMbre  hcrediutm,  nqBanonenrni 
Co^lddendAm,  Cum  beresignotaiuconditioueiDeiiliiift7iioo|im 
odfre,  /.  21.  *D€i!mdk^  ^"Dm,  Cyer^r.  1»  %;idJifr,FM*0m.f^.9&k 

» 

Adl.fi  is  adqucnr.  22.  &  1.23. 

QVi  hcrcditatcm  »  adirc  conarur,  fc#c  renctur  c\  qua  caiini  adcat: 
nam     cx  caufa  alia  a.kar  qiiim  qujc  faccelfioni  •  re  ipfa  lo- 
Cijm  faciat,  nihjlagii  ctiamfi  rcvcra  lit  hcrcr,  w  ^cc^ /._/? mihi. 
^j.jjtlUer atijue.tod,  Scd  quxritur,'  Annoo  hcrcsprxfumarur  habcre 
iiotitiamteltaiiienti,  poftqnjim  fe  immiibait  hetbdicati.  Quod^BAno^ 
llis  facilius  in«xtraneii«|mi&,in  fiio  di&ilius  ^B^*  enhiftuifiditt 
frovmci  i.in  j.n^tAb.De  Reb.Cred.  tdeiiut  Akxnojdro  Acli^Hfi^atHm efi, 
Cum-rui  h.-rcdc&cxilUnt  ipfujurL-,  c6:}uc«0Tiiia  mlnnnum  abciS  re* 
qUiratur.  In  cctcriscontraquii      ra  10  incis  celltt   Sed  hanc  fcn- 
tenfiam  ahj  improbant,  Fnlg.  (a(ir.(ravet.     dlij.  quh  be-ncficium  ab- 
ftiBcndi  cis  idcra  juris  quod  cxtran^-is  tnbuat.  Magiitamcncft  hanc 
scm  c6n(lcre  in  fa^Otputa  ut  qui  intcntioiieai  (aam  in  ignoramb  auc 
'ftfentia  partis  adtretfs  futidat^eam  ptobet.  Liietenim  quo  taiu  adlot- 
ftiviflBali4]aenvconiendit4s  prob^rc  teneator,/L'  vtntis'2t.'^^Frtiiat^* 
Ctamenignucantiam  pars  abquaaileget  eademdrprobandkeft>Aiievo 
itpiomhut.  tg  De  Prek,  vcrbi  gr^in  cohdi£lione  indebiti.  Intpfttm  pro-' 
ind(;e{l,qu6d  Bart  5c  alij  nonpauctcx  d.l.ii,gener%cim  iradut ,  igno--' 
liintia  przfutni.  Cam  intctim  ibi  nihil  aiiod  doteatur  qu^m  a^oriin* 
cumbcrc  probationem:  Quod  fc.lknaturapnmum& ncccflariumio' 
Oi<iiae  p.cocciFus  efl«cuta  co  noo  probantc  abfolvacut  rcus.pfr 

^>  AdV* 


27t   •  P»    Bttll-  IC*  COM.M«ltT» 

Ad  I.  quis.  21.    Si  quis  plan^. 
lufTum. 

Hic  ^  allcgaCur  fiipri  in  nolhis  4«/ lMi4rLit.*De  jiuth.d-  Cortf.  Tutt 
£i  ver^quodind.l.9-$-  cucor.dicicur  pcrcpi(loUm  auc  poil  ccmpus  ia- 
imom  Mthoriratcm  non  pofTc,  •pponitiic  l.fi  pcr  cpiftolam.  |0.  li.t* 
lcdibiagituraii^dejilfliicucoris  rervofiida*  loiiilliiaiilenidiveifiidi 
cftqoamaachontaie  nitoiisTola.«rAfr* 

Ad  Kcum  quiJam,  3o.§.i.  verr.quoniam. 
Hic §  pcr  inccad  ca  quT nos  in  i.7-rup.DcS(atu Hom.Quibusadde 

^.Stmm  hei^odem  cmimi  eft* 

Hnic  I*  opponttttr  I. }  .|.fi.riip.  Si  pars  Hcr«Peri5ed  ibi  agitnr  deo» 
qnod  cs  piof tfioncjmjf  ia  orcnitffti  Sitinendittn  cfi|  hic  de  co  *  qiiod 
ccvencH*  ^ 

Ad  I.  pupillum.  4^ 

Pupillus  &  hercdicarcm  adirc  porclt ,  liccr  aucbote  CQCorequi  non 
adminiflrac.  Mf^/V.  Vide  Ad  h.inc  1  no(lrarupia«d^^I^^ii<T«tf* 
^Ntf  ji/ff  «/ypovi.  Solucipncm^idc  ibidcm. 

Ad  1.  <o»  ? 

Vide  noilca  fupra  ad  1. 1 |.  junum.  eod. 

AdLpimheres.52. 

'pXfcfiiipcoDiviPiietiamfiliusramiKas  hereditarcm  adire  pocrd 
'*-'cuius  paccr  furiofus  cft.  ii/&ic.Aii)isn.iiequideinbOnorum  poiTcf^ 
fionc fiUusfamilias  per  fc  Jtequircrc  po(Tcr  l.HlrJ.fjiMriL^ms Or.in  Bo, 
*P0jfSnM,  Magifquecft  iplumfihum  Hcri  hcrcJcin  ,  arff,  hnjBS  ttx.  im 
Verb  .perkdt  babeatser  attjneJifaterfiuniUMadeffa,  fiTmifu^Heet  cirjerHot 
heredititatu  nMMtamttere,  Hoc  itiut  imerSmvluiifru^^us  quari^tur 
pacri  4r^/)&rW«».^j«^.aidLDttrarenim'iiiterim  qao<|(patciapoteftafj , 

Adl«Atififtiu$.62« 
Yi.ooftialnpiiadi86.DeHer.[aft.obi&hiKeiplicat«c* 

Adlittriofi]$.63« 
Videnolba(iiprWtaM»*fro.ir.4.t*  - 

Ad  Lex  femifrc.75« 
pEretiocemnftioEdnBttnofeiiivepaacmceitieo^qntoei^a  (cti- 
*  pai» 
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pctts  cft,  nihil  agit. t/i  fcif •  Adirc  tamen  ignoians  cx  qua  partc  (cri-  • 
ipais  Htt  iiflafpiicicef  ^attcm  inccicam  pote(t«X/*^-j^   ^^ri  fJcr.TiU 

AdLfifefvtts.irt. 
AdLfiiiietus.85% 

Adl.gerit;.tt% 
/,    ArgJ)(i\t€S  l. 

^«  Num  fstis  dtcUret  ammim  adnmdi^  ^pii 
fc  veSe  adire. 
.    j.  Qmd \uTiifu  matM{lionihHsfimi^.^.^j% 
4.  QtndSlatmnmmfitmdiAh^ 
Expitcatio  (.  /.  C.  de  Rep,  Her. 
C^iioni  >  wlw  (§intim  daiione  r^um  he^ 
reditatiecHm  froteftatiwe  cmtrma  num  adttio 
fiat.         Num  adire  cenfeatur fiUi^^  quiprofC'' 
fidurfinonnuBaadirelMkfftima. 

FRofaecede^fisgereceiseefifiM»  q«i«tiirtiolmditiacted3d«in 
agfloicic»vlibfC«  Solumenimimmixdonnfeii  urufpationisfadlum  . 
jiiciltlittoperttur,/.4.  C'^ndiltg.l.  14X deln.DeUb^  ci!km focredimis 
■aditio  non  tamfa^i  ^u^m  animi  (ic,ut  \Czii,inifr9herfJe.20,fufJt,t, 
Illud  qntrrirur,*  Anquis  his  vcrbis:  Volo  hcreditatcm  adirc,  ani- ^ 
mum  in  hanc  rem  raus  dcclaralTe  vidcatur  ,  Quod  Bartolus non  pu • 
«acj  BaartMc-nitm^t9.  aftemfeq^t^enoihjiih.^'  fr^fint}*  ioo.num.to*& 
Mi.  %Pihftm.4it9rA* vH.  1. CMdL 4^ •  nnm.  s*  Movctur argumcfito 
£niilij  qttaii  kacfarioneflon  magisaditi  hecedicas  ecnfeatttr.^uam  fa- 
^midUndi,  coni  rahenditodacacnrverbis,  volotcftati,  contrahcre» 
&  Hm.  Arctinus&  Cumanascontra>  quiadc  folianirai  dcflinacione 
quis  hcrcs  fi  at,  vt  hic^     hfitivia.  Q  ^  /«•  *D<lih,    ^,fin.  Inft,  Di  Her^ 
QMi.&lhf,  EgorcfponJireraab  animoimmifceniis  pcndcrc,ut  Ci 
^uis  tcmcrc,  vclcuftodicndx  hcrcdicatjs  ^ufa(cum  vci  antc  contrari£i 
, .  proce(U(use(Iet,veI  alittnde  de  divcc(a  e)u$  mcnce  conftarcc)c|nfmodi 
r^ibttplMUvmfioiioBslKicafir^MJik^.^A^  Sti^dt/f^, 

Ll  I  co^tt^ 


toQMdtik&sunih Bartoli obtineac ,  fin  minus 6c dcftinato con/tHo' 
idnat,  obtiAeac(in;entiadivcir4.  Vndequi  (e  velle  adic64icclattK».ir 
poftei^cipiat  in  faiSlum,  feintcriraalccrius  coUlii  fuifle,  quin  ad  pro-_ 
oationcm  cius  Cencarur,  non  cddubitandum^  L  i.C.  dt^Rtp.  Her,  l.  §ru 

f  txcepiiomhiU'  19.  De Treh.  Denique  in  ^ quxflionibos  fimilibi^ ver- 
bifirac.  Num  aditio  hcccditatis  firuffluura  pcrceprionc  fiat  ( oucfffiar. 
CO&,  Kirnochius  neganc^^rl.po  h:r€dt.$.fervs,[kfjBU»  Idt&uiagdi 
'Pv9kjv4.3xmeL  tt$3*  Imniob^Aietioasaffirroam  m  hac  tquafi  pro-- 

4  ceflacione  ficopas.il^ibiivir^iriRVC.Jttteni,  Num  hereditatis^adk 
tiofiat  hjbUAitone  domuspatcrnac  (quod  ipfumiurfus  alii  neganr, 
ahi  afHrin  irtt,  vi  Birt.  num.  21.  item  C»flr.  /mntolam.hic.  tJ^afc^ir.  Ut 
Pr^k.  voLi  concl  44  ni4m,22.  ^Jifeu0ch.  de  TrxTimp.  Ub,^.c,i.nHm.s4  ) 

f.  6c  Rurfus,  Num  prxfumitur  *cxco,  Quod  ab  hcrcde  conficirur  in- 
vcntarium  (m  quo  non  cim  diilenciunt  OD. nuam eos diiJeaure,  mi* 
fiiiieoafidentd  Mafcardus  dt^PrthjifoLuum^.  &  Meoocliiiis  Hkl4*' 
fr^tC>t.mm,94'^fRvmm)  Inhis  iaq^ami|iudlloaibasoiiiiilbiiSH 
dem  quo  i  in  prx.niiri  ftatoimus «  rem  puta  omnem  hanc  animi  cllc. 
iJladqaxflione  ^dtgnum  videtur,  Quid  (lacuendum  in  dubio  fic,  Sc  ^ 
quidem  Vlpiimis  pcrhibct  hbcros,  qm  vel  pictatis,  vcl  cuftodijrcau- 
sa.vcl coiiinnih  alia  hrceditai:m paicrium.vel  rcs  aliquas cjus cnranr.' 
tcdari  ^blere, fe  td  non  animo  immifccn>ii  faccrc,  d  Lpr»  herede  fip.e^d. 
Idtamen  neceiTirmm  fore  non  tridir.  Indabio  igitur  iia  lUiuimus»' 
«tlsdlidemam  obUgareearaittem  reslierediraris,  qac  cicranomcQ- 
dfc^s Jteredjs  expcAtiion  polfj nc.  d.i^herede.  §.pen  verfitaqiee.t^cc  * 

^  murat  *  I.i«C.dS  Rep.rler»ub!  n.nplicius  probario  iiqpida  imnfi(cai« 
injunika  vid.car:  qauibi  agirjr  dcurjrpiiionc,  fcu  n.nbltarioncdo- 
mus  paicrtu  iifui  proprio  appUcata.  Qiiod  fe rc  fadum  talccft  ,  ut 
ciira  nomen  Sc  y.i),  hcre iis  excrceri  no.i  pollet-  Vndc  ibi  rcctc  hquida 
probario  rcquuitur,id  lc.non  ft^um  veiut  ab  hcrcdc,frd  cndodiar  vci 
alcecius  julbe radonis caasi.  QuJties  vcr6  quis  uilltatipfopric rcm' 
procttcacam«ac dift^adam-aon  appiicat,  cootrl^dktmas ;  ponair.os' 
icfvos  &  jumcnu  curaca.  domam  locararoires  ccmpoce  peritaras  di. 
(Ira^is:  rcifl^dicimus,  cucantrm  non  tcneri,  nifi^probentcrcditorcsidi 
fa<5ljmrai)qua.r.abhercde.<//.pr'a Wrdtf. ^ftrvos.fuprMt^d  Atque ita- 

.  judicavit  Sciurus  Capcnfis  cx  divertls  conGiiis  lCioruin  cilufaClants 
coatraLanting.  lHud  mcpic  JiSocmo  *  tradicum  cftClicct  Ruinus  & 

*  Ancharaims  quaii  cjufdc  icnicticautborescitencur  aMalcacdo  vtL  1 
tie  Frth,tmei,44^»S*  led  mal^)  Ceffione  velin46locamdaddfie  cenui*  ' 
btfcdicacis.  edamfi  proccdetur  qui  cedit  vel  in  (bliitam  dac » ie  idaoa' 
^Cfeanamoad«andi«  camenceoCeri  adirc  Cantiaieriniiiihil  certius 
fir ,  qu^m  rem  hanc  totam  ab  animo  pendere,  qui  paca  vel  liiaximi^  • 
demonftratur  protcftaiioiie.'</./.^rff  herede.princ./Sp.etdJ.etfifiiis.f.fteri' 
^lie^De  RtleigMt^»mf;i»i%j4.uik*  SMfi/.i#^  Nic  4d  imiicic,  quod 

.  .  dkunoa^ 
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.dicirousproteftationcm  aauicontrariam  nihilopcrari^iWfiWiriKfM» 
tHfd.Lfrohertd£.§' Papirtimm.  principiocmm  id  coiocoqaoad  rhemi 
j)r^oatuninonprol»tar,  curaibidchcrcditatcagaiuriqua  fc  hhus 
.AWllQtt.iummnillasa  hcfcditatoinicgricxiftenrc/  tUt- 

nm^mf.  f^.M*km. 9xmuMSM9em ibiationcm  rcccpit  tanquanv 
bcrcf ,  quodfaaum  taIceftotfCf6cifin^«omii»J:iuR:hercdisnon 
pofsit.  M d£  hoc  difimatum  cfl.Num  •dtr»»Jijut£eioditattni«ea* 
fcatur,quiprotcftacar  nonnuUacx  bouispncrnis  pofsidercl^co  kgi«- 
tira^.  Quod  raagis cft,  1 6  quod  hodic  potifsilnum  legitima  non  afio 
quamhcccdistltulohabcripolsit.  7>lM,deTri.  St.  Semifa^alfnum' 
.4itciftirtricnsvclfimuhertdit4tij.ttem  N^.  tif  c.ah;*d,ex  qHcleitttmane' 
^^kniHlm^nmdAtkietmfikmUntsen.  lamvcr^  illudccrrum  cft,  adi- 
tioiiep4(Eis  unittj  rcpodtari relf quam  non  polTc:»  /  /.  or  ^Jup.  cod.  L  fi 
filus.SofHp.fds  Nonmuratquod  Icgitimaimclhgiturdcdu^ioseica. 
li€ao»id  cnim  ad  incundam  ratioflcm  &  conftiiocndam  cjus  qiiaiictnu . 
tcro  pcrtinct  ;'  non  ctiam  ad  qualitatfcm  juris  cjufdcm  peicipi- 
cndx.  Ncc  miuat  quod  ritulus  inftitutioms  infavorcm  filjj  rcquirttitt; 
undcinoiiura  cjusidcm  non  ccnfcturxorqucndu'; :  quia&aliaspct- 
Xclcgitima cft  vcl itics  vcl  fcrais  bcrediraris.  m md  ^oH.deTn.Et  Sem^ 
MiROSwroadcem  fiicit.quod  pcrhibcnt  filium  icgitimxctcditotem. 
«redicor aotem  ialvodcl»to rcliquam  hecedicate rcpudiare  potcft:  Nc- 
^oe  enito  ftius  tamcreditor tcgitunc  ,qoitm  hcret,  fucccffionii pa. 
«cmceft,  ut  quidem ctcditor  orauiiM) impropri^ dicarar.  Olim  ^nrn^ 
itcroquc  poftcarvconftitutionc/.  ommmtdt.C.d» hejf.TeJf,  quinflttoi 
*anquam  lcgatarius  partcm  ahquam  bonornm  poffidcre  finc  adicione 
Jicrcditatispocucritdubitari  ncauir.  Scdboc  iure  NovcUanuiinia 
|>otc  noviiSmo  reccptum  non  cu. 

.  AdLpercuratorem,^ 

pErcuratorcmfccrcdita$*aajoirinequir  MW.Alia  tarocncxcra- 
*  plariaIocot«r4fw<fiwIcgunt/»r<v«r4fww.  Doarenosigiior,pcrpro- 

jcurarorcm  hercdiratcro  rcdc  acquiri,/»ir  ^.D^.^.^^.DoarcnumCofta» 
iiusfcquirur,  4^/.y.^0/.Prc«r/ c6 quod  divcrfumcaurum  non fit, 
Hotomaunus  Cujaciuscontra,  Hot.tn  HUJi.  Quaft  .Cujac.  i.Obfc.34, 
^hotum  iemcntia  magis  obtincr.  Ratiocft qui.i  pcr  procurarorcm 
fcmilaritrrjlillliacquiriiur  pr«a  poflJrflioncm,  /.  /.  C  'Per  Quas  Perf 
'^etf.f.gxkiu.b^.  §od,  Accedic  quod  fmguiaiim  *  dc  procuraiore 
Cifarjs  r;.faondetur.A.acqoiferecum.PriBeipiJie5arfia«cmpoirc/. 
fi.  DeOf,Prtc  CMf,  ci9Uii||cfponfi  nqn  alia  taiio  dubitandi cft  .rniim 
quod  procuratoribiis  privatoxfiidxooccflum  noneft  Ncoirlertqaod' 
fcjnorum^poacfTiopcrprocuratorcm  adhoc  fpccianraconftituium 
acqu  iri  poicft .  /.  i ^cc^mrne  De  Bon,  Poff.  add*  l.fi  mmitus,  C-^and. 
^uiainca  ,  utpotajurUdia40uc|>f|rtoris^ca4  iwnoaoiiii^ 
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tio  civil  is«  a-qiu  depcndec  heredir,  aditio. 

Adl.fiis.  91. 

QVi  bona  pitris,  i  cajus  hcrcdicatc  fc  abftifloirjeinir,  ereditoribos 
tenctut,  vt  hu.  NiO  idboiu  iide  fuc>  L2.  fAr.  Dcniqoe 

HeliaresettmiaMpfO  eoiptofe  •  «ioce^  donaiok  vel  quo  fiailt  tMo 
follidciM, omisictasi  teftanienti  (exccptis  pro  becede  &  pto  pcfle^ 
loce  titulis  )  con vcmri  a  ItgatAnjs,fidqconimiflM[p»CBBditt)tibMit  nS 

*Ad  I.rccufari.  p/. 
EcafarilKTCt^iras,  fca  rcpudiati  nonvcrbis  ranrum.ftd  &qao?it 
*^indicio  volantaiis  potclk. «/  htc,  Q^jd crgo.ii  quis  *  cnunciaTcriTi 
fc  crcdere  bcrcduaccro  fibi  nonexpcdirc  &  ccipuendam  cHc ,  num  te- 
pudiaia  boc  (nediocenrcaturpodprzteritioncmtnenfium  rrium.  Sed 
iiocdiceiidaai  iioneft,ar  icAe  bfon  Decins  probantj,  A^iy  /.  ^mfe  fa^ 
fmM^t,wf.lemtd^bmii»/t)HjAM.i^  CVndelib^  Cum  td  nooili* 
cci  obtincat,  quan:»  It  incra  crium  menfium  ipatiamapcrrifiim^  cenun« 
Cicc,  /.  hU. ^ fimiU^iteimdo.  de  lu  DeUh,  Malc igitut  alii  "Bart.  mlji^^ 
§.eu9tigU(tr.n.r.C^  In  .Dehh.^JHjnitCit  de  con\tn: .Htt.vol.hb^  12.  tU.  14, 
■^.in divcriumflcxcre,moiip<:r  can^lcm  Icgcm.Quippc  quz  rcnnni. 
ciationem  prartecca  cequiric  tiifcrtam.  Plane  fi  quis  alias  vci  bis  *  fii- 
turi  ceroporis  ufiis  fit ,  vetbi  gr.fi  qais  dicat  profitconiie  noMc  adirc» 
vel  n(ladibo,quin  adittoiien»tndfeem»dflbitadumnonell.pir  j&Mvric»* 
^kt*ptf'T>*Citr.'Bm,DmL&LMmm.f,  1.  Q^ilt  Ex  CMif.rn*Poj[lF4U 
%JHitttc4^d,&ku*tk,i4n  ^*^^Mamh.l$b.4.fr£f,  ta2.w  p  Qucd  ieitar 
id  alii  in  dubium  tr.ihunr,  Dec.in  dJ.qmfif§&t  mm»*  ti,  G^tf^.rMittA 
^  pcobabik  latiiHie  cfL 


Qjiimadmodum  Aperidntur^ 

'  lafbicMhtur  Et  Defcrilnaatte: 
TIT  III 
AdU.  ■ 

OVf  nibus  inipicienJi  cedatnenci  ficultas  datufi  neque  enim  cran(^ 
auccoiViiolci  vecicasalitcr  poreft ,  qulkn»  infpeccis  cMiicifinie  «e* 


ftamefici  vecbis.  mbk,  Vide  quae  nos  CupikmtLMktu  ditwmfit 

AdL2.6  itdvbiceiiir» 
C  T  infpeccia  tabularani  poftuienifefaf     ^hcto  chibicarac>cognitio 

*^pcafiori$  cft.ut  fi  liqacac  cuin  vivcrc,id  non  concedatur«ltf iiic.  Quat- 
funthoc  loco*  DD.an  nonaliquis  prxrumaturvivcrecentumannoj, 

^tt»ipic(ir<^a9  n(kiiii49x^l^mter*2j*  Qdt  Smrff*  iwk  idramcn  ibi 
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non  prolxicur.cura  id  quodOO>ikidem  in  aKgamentttin  tnhonr^niliil 
tliud  (ir,  Qu^ra  longifnraabominlsviclejlleccncunciannonini.Etenini' 
(iea  longiHjraa  vira  eft,non  utique  prxfumendu  c(V  quemque  hdrame 
tanrum  rcmpus  fupjrftitcra  fore«  Vr  re€k^  Corrafius  doftnnara  haric 
tcprobarir,  /.  t^ifttlji.S.  Idigirur  potiusarbitrariam  dicirauf.QjMe 
vcr6  ^  racio xittis  furarx  hibeatur  in  computatione  alimcnroruro 
ineuadura  coroputum  L.Falcidic,perclcgautcr  craditum  cft  iiifr^ «  in 
«ical.heieditatani.68AdL.Falc. 

Si  QHis  Omi^a  Caufa  T ^ftamentl  Ah  ImtJL- 

TI  T.  I  V. 

QVt  per  fraadcm  omrfcni  hcrcdicarem  ex  tefUnfmtofibidetafifni;:' 
lcgatoruro  peiitione  tenecar*  mbtCi  Hocita,fi  pccpniani  ut  heiici-  * 
dliaieiiftoniiciecet»  aficepecit«natn  fi  gtauis  id  ^wetic  ^  polleiloi  tenetaiv  • 

1.  6.  §.  non  fimpliciter. 
Alkgacarto  noftcifad  i.)i.$Ct  monis.DelnoCTeib  • 

Adlntc 

QVi  ex  titulo  fingulari  pdffidet.ooiiflScaosa  rcd  \m9nti,a  icgacarijs 
&  fideicominT^irijSCOnvcnirt  ncquic.«»  ^'c.  Hoc  ifJi  (i  .nriq  jiorc 
habcarcaufam.  N.im  fi  infriudcm  lc^;atarioinmqaisexcauaa  iucra- 
liva  poiIldeac«divcciuni  df  cmius, /..^««f jiy&f  ^M^L 


Ad        quis  motiens. 

m 

CI  d6rointti^  morie nsdixrrit^  fervo  fibi  vai  mtfrds  ilUtmi ,  ei  cre*- 
^-^deiTdutnnoacftninptobecQr. «frArc  QipdfiinArvoitaen:,  adv<?£- 
fara  cctcros*  pcobabiitiisdicimus,  iflfii'-  tic»Ticrn  efus  rei  ind  iium 
iMiai^Qecoad-iosittfaau^utsccc^AkMoacr    :ota:^^iafoi}.  piobac. 


a^i.  Btfil  IC.  CoiiM«iiT< 

:  ftfr.  $* t^»ffi*  t^jmm.s. hpn Uht^t i«C«  Cm» 7>e  Lti.  Pwi ndc ^ 

I  ijttod  A  ngltts  hoc  loqo  contrarip  m  perhfbct.rvcipiendoiii  noo  c(t  Hl 
qaod  illc  in  fcntcniise  (ujCConHrmationcm  adducu  ncminem  prjtAlflili 
hiinicmorf  falutis  in  articu)o  i^iorcis .  nihil  ad  rcm  facic.iu  ex  noc  tcx* 
tu  conftat»  MwC  n.tjiiifpiam  torturac  fubijcicndus  e(l,nj|i(^ircUindi|E^ 
iic  zs^ixm^t^^is  conwi£t\is,  LmiUtes.f.oporiet  C»^ 

'  ..^ldL  curafiflo.  p.  '  .  • 

>  'C Ifco  bonis.pcopccr^  inulratn  mortcm  dcfanAi  addi^ nih»lonii« 
^  ntts  legaca  &  hdcicommitU  prxHanda  iunt    hk,  Qa«  icniemia  > 

gencr.ali5  cft  qmtKlwnnquc  *  hcrcditacc  fifco  ex  tclUmcmOutoaKl« 
•*   dicca.V.'^ic//«r.  Dc.ln  Fifimof.afJ.inl.  un,  ^  fen^tteivfrhipcpcrclmits.^lJi 

•  Cttd.TeH.i rtct;fjre..§.fifilco.  /l  iSC. Tr^^.idquc  Baldo  &  ^alicefo  vidc- 

•  tur  flcw^^is  cll.Ntc  ad  rem  *  I  fi  ncmo.fup.Dc  Tcrt.  Tur.  quia  ca  non 
obtinct  fiico  hercditatcm  aQcuntc,  quod  ioco  inftitutorura  adirc  ccn- 
fcatut  Pcnndc  ncc*  obftai  l.quodDivo.DcManum.Tc(l.&  K^.f cade 
conftitutto..De  Fideicom.Lib  qaift  utraqiie  ea  ad  Conftiintionem  Du 
vl  Marcipertinct  de  libcicace  rervis  coniervanda  irtito  reftameatQi,  • 

.    Qaod  igica^^K-additvri»^/!  ^iitd7)ivo.4U9^mn vgctntihHsfifcovirtdica' 
^  us,non  hakere conflttMtionemlocHm,  id  co  pertinet,  qu6d  alias  proviruqa 
Iibcjrcatiiic  jure  co^muni'  jt4<^mgue  ^iccftdam  de  verf*  cctermD^Mi* 
.1.4«^.c4dem^  ^ 

TIT.  VIJ. 
♦  AdLi. 

j  rTlEftaiiiemon  imperfedd^  comiitum  ctiamfi  ft>Iemiiitatcn  codid^ 
^  li  habeatfHOn valet in  vim codicijli,  oiiiid  voluent  rcflator.  nt lue^ 
Quod  iiig^tarid  vdit  ccftacor,exprimendum  cft,  l.fi.§.iilud.C.eed.  l.  c*. 
beredt,§,^^fihfredem.fHp,  "Devtd^.  8t  Fitp.  Suba.  Qnod  vero  hicgl. 
^  flcDD.notant*,Si  quod  ago  non  valct  m  ago.id  ncque  valcrc  urvalcrc 
poflct,minusgcncralceft,cura  exccptioncseateguUpatiaturcompIo- 
rcs,  vtde  ^us  nosfuprk  ml,  /.    enm  qni.  De  CoHjf,fec,  Subjund.i  vc^^ 
^teftamento  ^ciaufulicodicillafi,  idemamierratar  tn  vim  codicilli^ 
^  Ql^de  te vide noftra rapra ^lMiit^if*  Qmi^.fic.  foff.  jEr«dde hjs 
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,  ^  '  AdLquigravLxi^ 

n  Ammenif$mhH]iis  L 

2.  SoTuuttikr  oppofita.  num-j.^ifl 

6.  Po^tmM  obignQiramepAtre  prdteritui^ 

eb  claufulam  codicillarem firiptis  h^rcMus  reflim 

tfmhef!iJ&tatemji.^7*S.9.io. 

tf.  Eiep$$d(ipaterfkperwvatdme€l0t§i9m 

tj.  Ntm4egata  idt^amHt  exteilatnmo  rte^ 

fto  apofiumoignorantipatri  pr.tter$to.  ^  i^. 
JS'  ^Q^^  hereditatut$  conjequatur^liue  ^oh! 


Clqafsoimmgttvidatini^ignorans,2ifiIioIf|^|^  natj  i 

poft  niortcm  picris  filia,  libctcate^        Co\o  pracnancur.r/  hic,  Ac 
obdat  quod*codicilliciiaagnationepoftwtT^i  runipuiur,/,/.^.r#i/.Scd  % 
1.  noftra  proccdit  quo  cafu  codicrlli  fton  dependcnt  cx  ccftamcnro, 
minl.pen  kif.  eod^  Jicdrnrfui  obflat,  quod^indivjduaincafupropo-  )  * 
fito  non  dcbentur,  d-  l^pen^in fi  fu. l  fid CHtn  .inf  eod,  Ccd  id  non  obrioct 
iniibcftate  ob  favdreniejus  (itif^alacein.  Non  mutirr^iiam  han   ne  4 
aiitero,C.deCad.Toll.qqiaibi  rancum  prorcguUtradicnr/luaFaft 
-•l^eracoKcredibui  prii  parcefcrcnda-  ouod  in  pfOpofkoDonobTinet, 
^ntadcad  folum  fiiium  codrciUrfcripri  funt,  8c  pateruxorcm  gravid^ 
ignorivir,  Minus  ver6*:adtem facit  fl. alfeno.     u DcFid.  lib.quia  t 
ea  accipienda  cft  ubi  fcivcric  pacer  grividamunorcm.  An  crgo  *  cx  * 
feftamenro  quopoftiimus  abignoraine  patrcpixcciuuseft ,  idcmob 
etjiuruUm  codicilUicmreftitucrc  hcrcditarcm  (criptis  iicredibus  tc« 
fleamr,  ?ide4(nttSi$ed  bo^diccandn  nonieitsi^uideni  teffamemo  milh 
tls  eaderoieofltinetnr Tri?*^I^Ideni  taraen  rnropitu  r  agn  ario 
nepoftumfpraetcriti  ipnTc  igtiQnnic.  l.S3'$fict*ndMmJhTefit  Mil,  -  » 
tirfim  Deniq;  \  *  poftumo  hoc  no  quidc  legara  dcbenrur,  w  ' 
pfat./»/".r#4.erg6  muh6minus  abco  reftiruend.i  hcrcdira$ipfacft,NcA 
<|ue  n.  pnrumendus  patcr  eft  voluiircpraclaiura  fcriprum  hcredcm  g 
|Jf opriz  ptulitAr^McMm  ACHtilJlmi.C.de  fidetcom  (nm fim.  Non  murar ,  *  * 
^jUpl^*r-cl4uri;U.n  haiic  fCiUroc  voiatjrarcra  fuam  .confcrvitam  dc^ 

Hm .  1  dccre*- 


g)0  P«  .Sttl)   IC  Cp^Htfli*»* 

aeverii  in  PMcb  tvetinm^Lmt*  mfinftitrM.  fip.  DtTefiam.  ii 
non  pcrctnet  ad  fpedcro  wtowiiirt — p<^         rapii ,  fcd  mtgu  ad 
faboieodum  vinum   fornxr,    Periidc  *  ncc  ad  rrm  ficit/.  cra^ 
cttMtur         p«;^-  y«/.       Codtali  «jopniam  ci  ad  kgati  &r  fidci- 
commiiri  ftn;^uUri.i  pirnnci- nam  &:  in  co  tcxru  dc  lecans  codicillo 
tOfclictis  quxkbocft.  Mc &iO*l.akcoQ.f.  i.  Dc  Ffd  Lib.     rcbcla  li- 
bcxiacc  ogiiux.  N^o)  Gdoaationiiaja  irtcr nlvgt  fWh  ■tvocaoir ob . 
tt1iecomranativiratcm,iLjSjMf  «w  CMev$€!D9m,  roDk^jiiagia  idm 
I  jdiCiiAif  4c€ilbaiaNaaiiflo-  Namv^«*fipaccr,  cjaiozoccmvianHB 
feftaseignoravi(/iipctviva(doiicc  (inc  nari^vcl  uhedObtciUaicmon 
nonmurarir.iJcmfit.^Ec  ho:  magisdi  Cum     hic  rurapanir  rcf^a- 
mcnuim ,  #i#f.<«  frwc.  /.  GtlUs.       fiif.  Dt  Lih.  Et  Tcfth.  Non 
I  '-murtt  *  qiiod  icft.i:or  dm  fupcrvivcfis  in  cadcm  voluntarc  ccnfcaiur 
pcifcvcr irc, ar^J.athletd^  dat  tenujfionem^'Dc  Sxct^.Tta  l.  /.  C.  tie  itttf, 
TeBm ci$mfim^idtn\m  inpropu&co  oon  obtiiicroDi^iiiitas  pvior  a* 
j  I  gfuuone  pttftami  inftaOa  eft.  An  noo  *  creo  legita  relkta  ceftaiiieii- 
to  rQpio  I  poftamo  ignanMiecpictcrico,deCeaiiiOf  :fcd  hoc  diccndmii 
noncfl.cum  cxtcflamcnto  rapto  nihil  debeaoir  t9t.  tit.De  /njitfip  Ritf. 
j^ftfrr  Teff.  Scdcx  Tcrcnpto  Divi  Hadriani  fcripius  hctes*  hnccaftt 
bonorumpofTciConcm  impcrrarc  potcft,  utSc  confcqucntcr  lcgtiaac 
fidctcoromida  praciVcncur  l.cMm  f»jlumHs.t2,fupji  tit.  De  Inuts.l  rji.nH 
ij  vi.itefir»,  Sicexquldcm  i^rincipis  ^  dccrcto.Elto  puEtctico  (^ucm  ma- 
ter  teftatrix  h\(b  aodivciat  decdSfle,  beredicaaad  liltuin  perttnet ,  bc 
camen  Ubercaies  dc  |egataj»rcftemttr.  /•  mmMum.fif,S>t  In^,  T^fi. 

Adf  1.  is  qui  imiiiii.peiiult> 
.qmi 


LI  B  EBL  XXX. 

Dt  L^atts  Et  Ftdeicotumi^. 

LIB.  L 
AdLi. 

'1)Er  omniaexcquata^  (umlcgata  fiJcicommifTis.iif  ^ic  Vndc  colli- 
giqueat  id  non^  luftioiaoopnnaum  ^  incrodu<Uu  eflc.conira  c^uam 
ipie  pcrhibec.  U^CJCtm^Lt^^^idtims i^m.  fnft .  De  Ltg.  Scd  cft  L 
ooftcaoc  Tlpianl  lib.^««d  «didmB,  vt  uBsfere  tfi  ueLitmf.ilmdUg, 
lolnfiicdlAovci&Quod  Legatorom ,  ideciaro  Vipiaiiiieniporeobti* 
inic.  YchociionabStfdeleiip(ttititiiiaaiitetneogciM  inicrdL 
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7n     PaNDBCT.   XlB,  XXX' 

^€ti  Com  6c  in  nccc((im€  fidcicommifli  uadcndi ,  &  retcntione  quar- 
Cs»&aliisnonnuliis  iamanic  idcmobtinuerir.  Proindcquod  luflini- 
aaufiid^bi  ^cpfo£Biendumjpej:iHbet,  adrarcfcxcn^Mnieft  qus  ipfe 
4<jippleiuc«  HQgMt^nam *  f  Imiiiiiijni  «lempUr  .hoc looo  inicr jpoe  -  5 
•ii^m  oofBiBitVlpuni  ooiiitat.  -£t  jc  ipi  probfibiI&«ft » Mccin  per  o* 
•iDiita|iicfilppl9t4m4Tfiboimnoeiic  ,  vdutiqoeli^oilttocesuiqwo 
^pacom crudire  in iertam»  6c  pnularim  in  rcxtuRixeceptam.ri.  ^uo^jMi 

Ad  1.  4. 

Addebanc  i.|jsquxiiov  in  I.  3 « ^.fi-  inf  DcSup.Leg» 

Ad  l.rcrvi..^,§.  I, 

Vi.  noftrainl.71.jf.fi.1nf.eod. 

Adl.  Stichum.6. 
,/^ypd  bic ^dicitur,  (pcciescjurmodi « Stich/tm qiwmtus tritckmm»'  t 
^^ri^Tf  condictoiiemcontiii^feicarodivecruiii  foiecv«bopc«feDU'f 
•cemporis  ef,  loco  tm  a4poi]io«  etcpnvenit  1»  nuper.S| .  De  Ltg;  |  •Sed 
opponitur  l.fciibit.^^^fi  De  AufO'Er  Arg.  Lcg.  ^  atbiclocusmen-  a 
doiiiS  cft,  cum  ioco  horum  vexhoiam  ^Jemonftrattonem  legatitt  argumtki, 
lcgcndum  fit,  demirurioncm  &  augmenriTm.  Cum  videlicct  tca^piiS-. 

Ad  IrLegatum.  7. 

X^lgCQn  ieDrodelacnmdoinin«spoteftrcpttdiace,itf  l>iir«  C{ppan*' 
Lxitia*  }4.^1iaci^inLtic»fjroir«  Sedibi  af^iyurdekgatoiionit^ 
ium  delacoj  vciom  iam  nunc  aof)aifito.  Oelatum  en im  rc pudi a r i  po^ 
4eft»{^iiiium  aotacquiiicum  non'item*/^.|.2)Mi«#dltf.lZ)»^(«-f 

Ad  1.  fi  ex  toto.  8. 
A  Vctio  legaria  urcnm  ipfolcqaio  dcbctur,  (rcctiam  imminutura  I 
"•quodeftnondcbciur.«r>?/f  /cr  l[ime^.^fj)e  Leg,2d.fig^e^?e.  22.  tnf. 
'hj.  Si  tamc^  icftator '•dcmum  icgaiam  in  univcrrum  d,iti  uxcrit ,  a-  * 
laamquerepofueritjinntaratredcturcins  volunras^&intcnbit  \e^2iu, 
'  fltiidtverritmptobeinr/./ir«.^/.0./.m/  tU.  Noomnrat  l.ficlionii*.  I 
79.^arca.jnf  Dc  Lcg  5  «(btvideiui^accriJbrtamatccnondtbcuqnia 
boc  ad  domum  magnificam  &  rumpruoram  peTiineijCum  intcrim  in  ' 
<lomo  minoris  momcnii  contrarium  f!t,<jU)ppe  cjoz  ares  zcccditjfer- 
vum^4  jfi«rea,mf.eod  \i\  enim conciliandam  hisd.  1  j^.^.arca.recrc 
Dnatemus  annotat, Duar.hie.  Nec  icfcir  *  guod  arca  impofttione  do-  4 
mus  vidctur  mucata,^uia  quod  folo  in«dincatur>  naiurali  ratiooc ci-  ' 
dem  c^y$.citiMfM§^MmdtRtr.*Diit, 

'  *  M  j»  a  Ad  L 
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Sfi         P.  Bttsl  IC  Comm£nt; 

QVod  apud  hof^et  cft  \egxu  potcftjUtfc.rcftitutum  vcl  reverfunifi* 
icnoIUixtnjuccpoiUniiai}  itt  bicJ.JirvMs  hojitkttj.p^ .mf.t^d,  Scd 
idadeapentiiecqiMjn-cottfii0fdiimcawhaAm  cecctae» 
mni.qtt«  eis  ?eiidece  non  ltcec,efdpiiniciir.     mmkm^^o^,  f,  amk 

'  Ntn  Deh.  [mmobilia  igitnr  uc  nec  hxcontra^ra  deduci ,  fie:.neckt 
gari  pofle  dicendaoeft.  L  Uktn  btm^0)*7>€  VtrhMl-mf* 

Adl.  cumHlio.  u. 

f  tT Eriedtctce vel Ic|;ato ^ fitiof* aot rcrvo celt^ •  p^cer aut domi nus 
•"gcavaripoccftutrcftituat.  Ac  itidcmam  experlona^  patris  vcl- 
domini  tcftiracta  vircs  accipir  Ci  ipfiiniudlfrfit  uc  fidcicomxniiTam  he- 
rcditatis  libcns  .luc  fcrvis  rcftitiiacur.Ec  hxc  clt  vcca  rcncccia  hujus  r(- 
fpofj,dc  qui  tanic  infcr  Accurfiu  acBircolij ,  itcm  Caftrcnfcm  &  Jafo- 
ncm  concrovctrumfuic,'!) Z>  ij^iem  hic.  Plan^  G  pacri  iiijundu  Cn  cxtra' 

*  neo  poft morcg  fttitB  ceftfeaetc.iprs  TrebcllaRicam  xetlnec  fin  ▼et^ 
Iiberi$,non  item,cum  pcr  eos  fibiacqutrat*  Fideieemmiflario  yfetb  po- 
ftcriori  hoccaramotciio  ancequldics  rcftrtaticnis  advcniar,  fidcico' 
mifittmccdic  commodo  pacttsgravari.«f  iirjc.  Quodin  hcredc diccndfiT 
noncfIcr,quia;urc  vcccri  fidcicommiilum  caducum  ficrcr.  Mancbai 
cnim  apud  gcavatu,/.  fuUanMs  69.  inf.  ttt.  prax,  Scd  itJl  ui  rcftitucndura 
fifcoforctucccccra  fi^icicommilFa  con.iitionalu.  Quod  hodiccorre  • 

^  ^um  cd,  ^  uc  f&dcccdcnte  fideicomroiiTario  antecondicioncm  cxiftc* 
cem  >  idem  maneat  apud  gra vacamieiraive  coi  id  Conltitactvhifti  - 
nianl  deoernir^  Um4'fif Mmmfkh  tmSium,C^  0*^  '^*^  (blven- 
dam  hanc  nodum ,  (cnicniiiscomphirium  crtantium  omidis,  ntagis  , 

■ 

Adl.  fimihi.  iii 

*  D  E  cadcrm  mihi       tibi  lcj^ira,fidcind<die  Icgata  ccdcntc  nbi  hc- 

rcscxiftam.liScriim  mihicllrcm  Icgatam  vcl  jurc  Icgati  pcrcjpercr 

*  vel  fucccdioiiis.  ib;c.Quxritur  hoc  locoan  nonhcrps  *  lcgaiumta- 
ledcfan(5lo  rclii5lum  tcpudiate  in  altcrius  pra:judiauni  qucai.  Oubiu  - 
movec  hic-Kexcos  qiit  id  (Impliclteradjffittere  videcnr^Magis  cameii  eft 
non  poCs  fiqaeconrra  fiat  id  impw^ri  repiidianti.'4i^.:t  AtH9,7kM0* 
ZMf,  Non  mutat  hacc  l.nof^ra,  quia  ca  accipicnda  cum  modo  cft,  nc  Cc, 
prar)-jdiciu  ca  re  tcrtio  fiat.  Nccadrefacit  l.fifundiim.//.f  /1  ri/M/. 
inf.  eol  qni.i  ibi  noti  dicirar  rcpudiarionc  prapiudicio  alterms  ficripo- 
fT-  Cd  b')C'a  'j-D,rcm  dcfuuiVo  ie^ara,nec  rcpud»ataab  hcrcdc.pofei- 
lc^v  xsio  rUidicni ,  i  i     riauicfunc^us  cxitlimaYs/it  ic.ali^ianicllc« 
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Q^od  fi  rcpudiaia foret  vindicari non  pofTct,  fcd  adlio  pcrfon.tlis  tan' 
tumcx  tcftamento  fapcrcilet  in  hcrcdcm  j  ciim  teilator  camrcii^ue- 

■  /.    Eadcm  re  duobH4  coriittnifimreli^aMHO''. 
irumahcr  nonfn^fi^  ab^ifdam  pariemdeM, 
.a.    Sohituf^fin.ineadihacLop^ofittis.  * 
.        Mutatio  ]Hns  novi  in  hac  re. 

:l)iverfaa4  Ir^itktionisaLegaiohacinre. 
j.   Quid fit  infdeicom .  conditionaii  aituo  non 
t4X^enteconaitioneacfici€nte..(f(f. 

Nafcituri  (uh  conditione  infiituti.an  nati  a-^ 
^vocent fideio^mill.  rcmotionhtU^fradufg  i.fi,jo., 

Si duabusconjundim  »'cadcm  reslcgctur,  quorum  alrcrinrcrum 
^«atuta  non  cil ,  altcriraraen  parsdebeturrola.Mr  ^ic.  Quiaic.  parsal- 

^ ten  proiUMi  (cffpta  eft.coque  «ni  nildebetiipprmrparrietti  fuam,  L 
pTM!9/l>€ttg.t:  Nee  ad  rein  »  Acit   fi.  in ead  hac  I.  ^quia  in  fpecie  ^ 
cjas  fubftittt  legatun) cum  poftumis  (aislegari  ctiam  ofim  pomerir* 
tm mf.ptfiimo  Jnft.h.r.Sc  fubfiftii  idcircolcgntum.  Dcnique  jufcnovo 
ctkmin  rpccic  1.  noftrac  locus  juri  accrcfccndi  cft;  &  cftigitur  Iutc  J.  | 
abrogaia.  e.v.l.UH.^.inprtmo.C.de Qid.TvU  .  In  hcrcditatc*  vero  ftmper  ^ 
obtiuuit.partemctiain  noncxiftcntis  accedercaltcri./. qiiolocct  iO.Dt 
Htr.  7mft.  ncCc quisex parte deccdat teftatus ,  & cxparte  tntcftarus^ 

jDenfc|ae  &  i llad  « cortft^t,  fideicommiffam  cooditionaienon aliit  dc*  j 

^crriqoam  qui'fuperrunrevcnicnceconditi6ne/c«»i^<r.^.lKr<4£ltfff; 
tnf.*T>c         l.ifitervmt.77.*»f*^f  Ltg^ntft.  Idque  inter omncs^con' 

iHtAtitcilt  AUMtoconf.s94  n.i.Tttraq.di7ttr  cor7fwf  §.i.gl.7  nnm.p2,Hoc 
ira  ,  nifiex  voluntatc  teflatoris  proximi  quic]uc  uif.imilia  tam  nnri  ^ 

.^uam  nafciruri  p.irircr  admiitanrur,/./»  cogdttwmbusSDeCod^  St  Dtm. 
6cd  inhac  rcconiroyciloipcft,  Stetiam^poft  p  conditionis  cvcntuni  . 
aarcuuri  vGCcntur^utrum  tiaoiadniitraQ,cttr,i],  quo  temporecooditlb  7 
eiflifittdii  cod c  gTadtrc«ftiKcrintcd|iiadi,  ife  aafii&<tia  gndo  rerao-  ^ 
iioribus  quf  itttti  «sfticere;  Qgpd  magis  cft»  }jief  bmc  l  m  §.  f,  ie^  ' 
Cumenim  iegatottfnpoftumoi:j|aamianiharo'i^t4^o,  ciiam  pofte4i  ' 
natuscu  prius  naroadmittarur-  ide  vel  mnximc  diccmus  fi  eoru  mctio 

'fiaf  qui  naiciruri  funi.  Nam  5c  jn  c)u(mo.ii  cafu  2  ptoxirao  cautio 

.j^ftadaeftiCtiaii  nei^  aitciioi^fAtPi|i4^M|>^r/tt;,f^f/c>^.$;/^^ 


17*  P«     BUsI    IC.  COMMENt^V 

Deniqucratio  ipfa  iii  conBrniacqaippc  qux  &  poflhamum  run^pcre. 
Ceilamcncum  iii(fl3t.  Atqucid  Caftren(ipUcuir,c0;i/l247.&<alii  probac,. 

MtmmSc  Atexao^.iB-dmrfom^tnidttac  ed»  qQCMl  doiiiiiiiiim  io. 
rafpenio  elle  nequeat*  4r/J>rfri»  ffifjCm.  PrdJ^^^lfigstMimk-^f  M 
M^teBis*D$  in^u  Afd^,  id  enim  haud  obtincc  ih  fiiitfideiebaif 

iniirorum,&  fuccenionam.  Cum&poiliimipr«ccriticefianicncaiD  ru» 
9'  pant.  Nccad  rem  *facitquodconiuio  fcmclcx(litcrit,coquc  jamfiC 
cxftindla,4rff  l.fimAter.^.i .fitp.  DeFHl^,Suhfi  quia  id  quoquc  vcrumcd- 
in propofitOjCum  cou  Jmo  hic  non  nominatim  adjaranatos,rcd&  na* 
iQfcituios  rclaia  iic.  At  oppoaicur^l«cuaiit^*^>infideicomroiiIb.  iof. 
dcpEOi, (ed  ea  obcjiiflc,  mliceftacor  paccm  rationem  btbQent tam.na* 
commqttkm  na{cinicotiim«  QteeoaicatnqvuBftiOBetioilraittrOfDmqi. 
parcatioiubetun 

Adl.  qai  filiabus.  17. 

t  r\  Vod  inifio  hujus  *  l.diciiucjegacum  filiabus  tc\i€tu  ctiam  ad  poft* 
.'lumas pv-rciacre.G ciru  aliqu  i  parrc  ccftamcci  mcntio  faAa  fic :  ci 

2  oblUcquod^fitiarumnomtncquoq<iepo.^umr vcntantin0««)7./tf.^  • 
IhK  SJJMTiBiTm,  Q^eniminaterofancprojantnatisbalt^!* 
cur  quottesde  eommeommodo  agicar/.7«ci^  l-  petn*B$Si4iim  Hm*$iim^ 
/jii.R9fpondemas,qu&ibcei  e6peitinec«Qepo(luma  cxheredarerar, 
&  con fcqu^ncer  ur  pneirefurciar cjus dim num.  Idque c6  qu6d  po(tu« 
miolim  ib!a  prrrcririonc-  pocucrit  cxhcrcdari  ttiod^  rclictum  ei  aU- 
qilid  lcgiri  n^J.niacclIci,^  ptfih.i/ni. hjl.de  Exh.  Lib.  Licct  hodircam. 
pp(lhu.DX  quim  poilhuu;)!  QOminatimia^litucndifintauc  cxhcrcdadi»^ 

^  • 

AdLquidilios.. 
Vfdenoftca  ad    a.  |.  It  plusei»  inf*  eod# . 

l.ftgregc.  22i 
fiftcinetad ea qaae aos  ia  !•    iup.«eod  ubi vidd«- . 

Ad  I.  quod  in  rerum.24.§.fi  quis. 

QVia  fuadasclcdinacioiicAacnfFainiUas&^mtnuitur&augetur ,  ttf 
hic,  I.pLme.i^Jtrf^-codjTnmJoi^Di  Vh^.  eoquead  roinjniaqaan^ 
li<atqn  tcrtae  poffit  teferri,qq«fitameft  s  An-valeat  ie^atam  fnndi  in  * 
genere  relictara^Qiiod  dkeiidunvnoa  efticAoi^fiec  ii  m  coatraecibas  • 
admirtamrt  idqucob  incerctcudinem  rei ,  qu«vcl  ad  minimam  redigi» . 
i^jqtie  actus  illurorins  fieri  poiVtiLcHm  jfofi.6f.f.gmerfijLDeJa.  ^et.  L  • 
ita  ftipidetHj.  /i/.  Def^,  0.  Idque  plucibusprobanim  eft,r#i7tf/#««.^- 
tm^nahmd., U  /i/.licec  di(Ien(*crit  Petrus dc  Bcikpcrtica>fN«M>>^«</.r«.^ 
/ert.£*irf,mi'  Off^t,  NQa(tia^^«^doiaui«.  /iiia^evd^q^slegamm  > 
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SbmmhsfBimthfitum  tiAnMit,mM  lefticwdomoi  idl^utdMiia 
45mtts  etiam  rotninMlicttjtts  pftci|«ft«  Pland  fi  oallt  4«0Mis-  ui  m» 

Adl.  fi  q«f5  il  filio.  32.  §.  fi  quis  {riureSr 

T  FgatDgCneris  *  aut  alrcrnatfvo  rclidiccicctio  hcrcdis  cft.  irt  Wc.  cJ» 
^Lcumfervut. i^fjiio.mf  e^d.  Hoc itk fi  derecerca fcn fcrit  * tcftator, 
deqi|A Vti»  Icnrchc/it  incerln/ti.i[/r^iif0.7/.«ff/tW.  vcl  pcr  modura  da« 

nendf  nToddRrrelicmm  Hr, ic^atarjj  electio cfkJjlmi*M4.%fm  iif. fJL  - 
Um^m9M.i4sVt  Vig.  /.  £6quc  pertinet  *  l-H  lcrTttS.  log .    cum  ho-  4^ 

mo.o^.iod.&  i.pgemratiter.  Infi  De Leg^ffi- l^efuidMot.20* \uji. hj»  Ncque 
«nim  in  ifta  l,decerro  fcrvoteftator  fcnfir ,  lcd  dc  altcrutroex  duobus, 
idqne  nrapparcr  pcr  raodofn vindicatidnis.  In  omni  tamen  hac  rc  iU 
Judobfcrvandum^uc  non  optimumneque  viliftimumaccipiatur^<^iL  « 

.  ^  AiiLfipluiibusV}!?- 
pLiiribtR eaieni^iecoiijttnctidicielieiis,  quifq:  tsntdm  pflrtemlui^  t  * 

bebit;  fi  feparatim,rcfcrr  urraro  cvidcntillimt:  pricri  adcmerit ,  quo 
cafu  poftcriov  lcgafrum  folus  accipi^prion  fc.  aderaptum.  Sin  mifius, 
confidcratur  num  tcftatorutriqucpraplhtum  ','olucrit,  (yo  cafu  urri 
res  altcri  xftimaciu  foivitur:  Ahasconcurfu  Facicnc  parrcs  taut^uam 
leconjoiicci;  MT  ibflf.c^  htcoir\unEiijp.inf-&t  titg.  QuidTerd^ieendttoi 
fi^;fi celUtor* (cripierir/  Lego Tiiio^iiod Seio legavi »  roagilqoe cft  %^ 
cjufmcxii  verbls  lc^-atum  adimi  pr\otiiper.tex  difertum  itf-l.  fMfiihA' 
Jim.Lig^$.irmt^trri. fnfl.de  j^demf^Leg.  Ijquc  Dyno^probjtuitteft, 
vrd.  I.  re  conjttn^is  conrra  qullm  Bariolo vidcrnr.  Non  mutai  *"  hk  tex-  $ 
rUs,  fjuo  drcirur  cuidctitiuimeapparcredcbtfrc  d!:  mimo  adcmptioniS',  • 
iscnim^nimas-pracvHicto  mododi^ertccxprirai  iniclbgiiut«r  t«^.i  jM 
d»f.tr4nsflrri.  pUnc  quod  *  acrinct  ad  LUlianus.fup»  De  i  icr.  Inft.  f.    4  . 
fite(ieni;Inft.dc  leg  1.  quod  fi  ali  j  inf.de  Ad  leg-  io  eimffl  fpeciebas  no|r 
K%e)ufrarodt:tenMilcabhibeactir      fiiACcaiiwctfttoi  «b4iii  oinn»> 


CEnrentia'huias,f.tft,^remfxpiuslcgatamremehi}od6dcbert;  Id  | 

*^aarem  de  Iegatocorpori«  accipiendumj  ♦^narr^quantitascadcro  f«-  ^ 

rius  icga(a,f2piasdcbetur,  niiicomratiatn  vohincacero  probetheies. 

dfknUpiuspr«fUtipoceft*  co(pcttoiAimldciiBqne<ooni^  ' 

£4il|||i«iciBpJbum          Mbnlr»  uno  ^  major «  •liero  rainor  | 


tf6  P.    B  U  S  I    I  C,    C  0  M  H  E  t<  t% 

tio  civil  ii« a  ^iu depcndcc  heicdir» adicio. 

Adl.fiis.  91. 

QVi  bona  patris,  ^  cajus  heiedicace  (c  abftinair«emic,  crcciitonbui 
ccnauc,  vtibtf.  Nifiidboaiifidc&ic»  /.^.^•dlr^.Mr.  Deoim 
ll6ll«csexitaiieai|iro  eiBptoie  •  dot^  donaiKh  vel  qao  fioMlf  Htolo 
pofltdeiit,oiDi(8icaiisiceftamemi  (exccpcispro  herede  &  pro  pofie(^ 
loie  citulis )  convctHri  a  {•gacarijs,fideicoiiiiBidam»aedilot^^ 

*Ad  l.rccufari.  p/. 

T>  Ecufarihcretiiras,*  (curcpadiari  nonvcrbis  rantira.fed  &qaovit 
mdiciovolLinunspofci^.»/^'^:.  Qind crgo.fi quis *  cnunciarcrir, 
(c  crcderc  hcrcdiiacem  t»bi  non  expcdirc  &  rcipuendamei^^  QU»  ce- 
pudiaca  hoc  meiioccn{catar poll  praeieritloiiemipefiiiam  trioiB.  Sed 
hocdioendtto  non  eft,ur  icAe  lafon  Decios  prolMnt»/i(/'nr  /.  (fHife  ^4- 
tmJu4t»i/eirficun<Uhmit9*T)HJkMjS  C-V^l^*  Cum  td  nonali- 
lerobtinear,  qaimfiincratfium  mcnnum  (paciumapertidim^  renun. 
cicc,  L  nh.  ^.fimlkjMemyJ».  ^  ^**  Oelib^  M  i!c  i  t^itur  alii  ISan.  m  LmA^, 
§.citmi^itiir.r}.i.('.dt  lu  .Delih.^J^ifjfrtua  de  con\eCt .Hlt,vol.hb\  i2.ti*.  14, 
».^o.indiTcrrutn(?eicere,motipcr  can^cm  lcgcm.  Q^ippc  qux  rcntjns* 
cutionem  pr«tercA  icquicic  difertam.  Piane  (i  quis  aiias  vei  bis  *  fu.« 
rori  temporis  afas  (k ,  verbi  gr.fi  qois  dicat  proliceor  me  noNe  adiiie» 
vei  n^  adib o,q  j  i  n  aditionen»tndiccm>dalMtadum  non  eft.prr timK fr»« 
fipUi^ptf.DtCHr.^Bm^Dmu&lmm,^*  Qj^ib  ExCmftnTolf.FHc^ 
%JliitM^d,Ufhnjk.i4  »  22^^^ftmchMh.4.,^4t(.  \02.n  p  Quod  igiroj: 
idahi  iadubiumtrahunr,  ^«c  ,ri  ! tjmfif»B^wMm»  U,&sl^*rtl0tik 
iiaepcobabiiiiatioae  cOL. 

♦ 

^i^Mienia  Qtiemadmodum  Ap&rimtm^^ 

^hjbiciantur  Et  Defcnbantur. 

TIT  III 
Adla.  • 

OMnibustni|Mciendite(UmenCi^caItasdlini»  neqoeentm  rrandg^ 
aatcoffnoiciferitasaliter  porcfr ,  qaikm  inipeottsc«>eniiirmie  m-' 
ftamentiireEbis«a»Asc.  Vide  quz  nos  iu^ziiUUkkiu  diTtmfiiL 

Ad  L2.6.it  dnbicctur» 
C  T  inrpectio  rabuUram  poftaletiirc|aaqal  vtvcae  diibitator*cogniti» 
^pcTtoriscfl.urfi  liqticat  eumvivcrc,id  nonconcedatur«Mr^/'c.  Quae- 
lunthoc  loco*  DD.au  nonahquis  prarfumaturviverccentumannos, 
^aaipic(ir<^4a  v;dcciu^f«i>fiiM0;/i-  Qis^         ^wk  Idtamcn  ibi 
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non  probacar.cnm  id  quodOO.  ibidetn  in  argttmentuin  triIiotir,nihu- 
atiud  Cn,        longidjniiiioiiiinis  vicle(Iecentaniaonorom,E<eaini- 

G  ea  iongtmmi  vita  cd.non  utique  praefumendii  cft  quemque  h^miae- 
cancum  tcmpus  fuprrftitcm  fore*  Vt  ced^  Corrafius  dodtrinam  hanc 
reprobarit,  /» t^ifaUcJ  Id  igirur  porius  acbitrafiom  dicirous.  Qu* 
ver6  ^racioscatis  futacx  iiabcatur  in  computationc  alimencorum  ad 
ioeaodamcorapucam  LPalcidix.pcrclcgaQcefftiadltttBieftiiiiil,  in 
'ieital.iieieditacttm.6SAdL.Falc.' 

Si  Qms  Oml^a  Caufa  T ffiamenn  Ab  lnu/K' 

T  I  T*  I  V. 

t  • 

OVf  per  ftaaddn  oaoKerit  heftditiiew  ei  tefliamento  (Sbi  dclattMi;^  • 
legatoram  pecitioaetenecar.  mfud  Hoctra,fi pccpniam  uc  lienl*  * 
dlcatenYomTtccrec.accepeciCsnamligcatiBid  lececic^  pdleiioffieaecaiv* 

ir  6.    non  Aniplicitcr. 
Ailqgatttr  in  noftciead  l-Ji.f  fi  moicis.Do'taoCTcft«  -  « 

Ad  l,ult. 

QVi cx  ritulo  fingulari p^flidcc,omiflacau$accft.im5nti,a  lc-:^:^:ar:]S 
&  fidcMCominmirijSconveniri  ncquic.w?  htc,  Hoc  irk  fi  J  iti^j  iiurc 
habearcaafam.  N  itn  C\  inrrau.lciTi  le;;itaripi-umqi|isexcauia  iucra- 
civapodldeat^divcclumdicmius, ji-y^f  ^0^1 


DcSc^llaniano  Et  CUudiaao •Qnprim 7>« 
Ad  L)^$;(t  qui&  niorjens. 

m  V 

Ci  d6mina9L.^'mor2ens  dixrric  \  fcrvo  fibi  v  mortis  iifacam ,  ei  crp» 
^dcnduiu  noneft  nifiptob^rnr  QuCiJfim  i  rvoifacft,  adv6i- 

iilm  cctcros  *  pcoba.biIuii  dicim-f>,  i(H:     'ionern  ejus  rti  indicium 


i7i  Bvil  IC  Coifii^fit* 

qtto«l  Anglus  hoc.io^o  concraripmperhit>et.r«!cipiencia{B  neoeft  Ni 
«laod  ille  in  renieiitic  (uxconfirniaiioncm  adducit  nemincm  prjtniiai 
immcmor£  falutis  in  .articnlo  mortis :  iiih  l  ad  rem  ficjr^ut  ex  hoctcx- 
tu  conftat»  r4cc  n.qujfpiam  torturac  fubijcicndus  «;ft,njCt^mwnd|<yj» 

'  .ii^dl.  cuiufillo.  p.  • 

* 

FI  fco  bonis  proptcr  *  inutram  mortero  dcfondi  addidis iiibiloni* 
nuslcgata&  ndcicommilU  praeftanda  (unt  itf  bk.  Qoae  iententia 

gcncr.ili5cftquoticIcunquc  *  hcrcditatc  fifco  cx  icftamcmouioad« 
dicta!  /.  4tcuttr,  De.  tit.  Fifctfiot.a  pl.  tn  L  nn,  §  yev,  id verb,  f>(perclmuj.  de 
Cifi.ToH.l.ncttfire.J  ftflcc.  /iaSC.  Trelf.id(]uc  /iaido  &  baliceto  vide- 
tut  &-rHJgis  cft.Nec  ad  rcm  *  i/i  ncma.fup.Dc  Teft..Tut.  quia  ca  non 
obiinct  fifco  hercdiiatcm  adcuntc,  quod  loco  inftitutorum  adirc  ccn- 
fcatut  Pcnnde  nec*  ob(Utl.qttodi]ttvo.OeManam.Tcft4&lr4.f  eade 
conftitatio«]De  Fideicom«Lib  qaia  arraqiie  ea  ad  Conlfacotionem  Di- 
vi  Marcipcrtinct  de  libcttare  fcrvis  conrervanda  irrito  rcftamentp. 
Quod  igiiur.^^additunn^i/.  ^adDivo.nli9quw  VMontibHj^c^viftdie*' 
tis,K'on  h  iyere  cottfiitMtiaHemhcnm^id  copenmct ,  qudd  aiiiisproviriim 
libeitatijiriure  co^imijinir  j^demi^uedico^amdeverr*  cc 
.1.4.^.cadcm.  ^ 


De  lure  dodiciUor^m^' 
JIT.  VII. 

•  AdLi. 

_   limpesfcAi^confliraroetiamfi  folcmnitatem  coclicil- 

lihalieat,nonvaIecin  vimcodicilli,  nifiid  volucntrcft.itor.  kthis^ 
Quodfiigitur  id  vclit  tcftator,exprimcndum  c^t  l.fi.§,$Uud.C.eod,  /.  c0- 
beredi,  f.  tjitodJibfredem.fHp.  'Dc  vulg.  8t  Vup.  SHbfi.  Quod  vero  hic  gl. 
t  &DD-nptant*,Si quod ago  non  valct  ur  agojidricque  valcrc  ut  valcFe 
poftct.minus  gcncrale  cft,cura  cxccptipncs  ea  tcguU  patiatur  complo- 
tcs,  vtdt  qu*  nosfifrkmU    §>  tum  qui,  I>9  Cwjf,fec,  Subjunda  vcj6 
^  tcftamcnco  ^clau/olicod.icilIaff»idemcon(emtar  iivvtmcodicilli». 
^  Qflide  re  vide  noftra  fapra    Uxu,  if,  <imjt^,fif^  f^l  JEc «ddc  h{s 
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Tk  Pakoict*  Lit*  xxxx*  3^ 
,  ^  AdLquigmLii^ 

Sohmtur  oppofifa.  ^mm^j.^ty^ 

t.  PoAimMiahignorMiofaireprdimiHi^ 
ob  cUufmam  codtciUarem  fcriptis  heredibM  reilim 
iuarhisrediiate?ru>  (g*7J.p./o. 

ii.  Eiep$$dffpaterfuperwvaidonecf00imnis 
J^natHs.^  n. 

i3.  titmitgaita  d^amw  txieSlamenio 
fioapofiumoignorantipatri  pr^terito.  ^  j^, 

ij.  .Q^ndo  heredUateuti  confiquaturflifti  pi^a^ 
tiriiiii^maini^ 

Clqtthttsmremgtavida^ri^  tgnorAns,SfiIioH{^tft3^  aatl  i 

^poft  mortcm  pitris  filiijiberrates 2i  Hiib  (olo  prxHantur.T/r  hk, 
obrtat  quod*codidlliciiaagnatioftcpoft«ifii  rumpnmr,/,/.^W.Scd  1  * 
i.  noftra  proccdit  qiio  cafu  codicrlli  fton  dcpcndcnt  cx  icftamcnro, 
mtpjipen  mf.  eod.  bcd  rarfi>$  obflat,  quod  *  individua  in  cafu  propo-  )  * 
fito  \\ox\  ^\>zt\X\xiy(i  l^^^mp.^.l  fedcmm.inf.  ecd,Ccd\d  nonobtinei 
iniibcrtate  ob  fivoteni e|as  iingatatem*  Non  mur&r ^ctia m  l.un  ^  ne  4  : 
atttem^C.  de  Cad.Toll.  q^ia  ibi  rantom  pio  rcgula  ttaditar  /  lacca  Sc 
eneracoherodibui  prit  parte  Fcrcnda;  quod  ia  ptopoiico  non  obrineCj 
^uta&adfolumfilium  codirilh  fcripn  (unt,  &:  patcruxorcm  gravidit 
ignoravir.  Minus  vcr^*adtemfacit'l.  alrcno.     i.  DeFid.  lib.quia  ^ 
caaccipicnda  cft nbi  fcivcritpatergnvidamutorcm.  An  crgo  *  cx  * 
rcflamsnro  quo  poftumus  ab  ignoraiuc  pnrre  prxtcnrus  cft  ,  idem  ob 
cl^uruUn)  codicillarem  rediiuere  hcrcditatcm  rcripris  heredibusce« 
oeamr.  vide<(nas»Sed  ho^dicenda  niDircft«si<ia><lcm  t^memo  mili* 
ftseadem<ontinrtorA;«2)»7V{l*^filldem  tamen  raropitur  agnario 
aepoftumtpraercriti  a patrc ignonmte.  ls3.§fecundHm*i>9Tifir.  MiU  .  » 

Deniq;  \  ^  poftumo  hoc  ne  quide  legata  dcbcnmr««ri!rie.c^i/./,  * 
feif.  irf.etd.  tigh  mult6  minus  ab  eo  rcfliruenda  hercduas  ipfacft:  NeA 
<)ue  n.  pratfumcndus  patcr  cll  voluilfe  praelatam  fcriprum  hcrcdcm  g 
proprix  pruli-,«ri^./.c«'w  acHtilJtmi.C.de fidetcom  tum fim.  Non  mutar ,  * 
i9'l.9l^*r-clauI;;U.n  hanic  rciUror  voIai^tatCEn  fuani  confcrvuam  dc^ 

Hm  •  a      d«cre«-  • 
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ctetrerit  tn  omiieheTenQimttirt  tafinftMr^.  fip,  ?>#lV4M.'qiiit  itf 

nonpcrtiiieKad(pedemitf(lalil«iineK  pod  fa<^o  rupti,  fcd  magis  ad 

9«bo)eaduin  vitiutn  fornuc  Pcrinde  *  ncc  «d  rcm/acic/.  cenJL 
ctHtitur.  §.  fi  ^ft.  fup,  De  CodktB-  qq^niam  ca  ad  leg^a  &  ^dci- 
commKra  fingularia  pcriinct.  nam  &  in  cotcxrudc  lepatiscodicitlo 

lOrclidis  qiiJcftiocft.  <»ic  &  in * I.  akcno.    i.  Dc  Fid.  Lib.  dc  reli€^a  li- 
bcitace  agiiui.  Ndcn  (idonationimia  inUrv^vo«Xa^  revocaiurob. 
1ibetoriimnariviraccm>/./;.«fff      QMtvHdhn.  mulkdmagia  iden 

I  idictmop  4le€dtftoommiilb-  Nam  veiift,*  fiftier ,  ^ai  ttioiem«icerym 
^ftatei;;noi-avn,rupCLvivacdonec,(inc  nari,vcl  ult9dtts«te(UmettKim 
nonmtt(acir,idemlic.^Ec  ho:  magiseii  Cum  6chic  rumpaturrc(U-> 
mentum ,      tn  trwc.  l.  ^«Hhs.  2^  /Jp.  Dt  Lik.  Et  Tcft^.  Non 

'  ^-mutit  *  quod  tcftaror  dui  fupcrvivcns  in  cadcm  voluntate  ccnfeatur 
pcifcvenre,  ar^J.athleu.f  dat  remifftonem.*De  SxcHj.Tht  i    C.  ele 
Te/i,CMrH /im,idct\im  iuproDulico  uon  obtiner  ubi  voluntas  prior  a- 

j .  gtucione  polhimi  infira€(a  elt.  An  non  ^  erso  kgata  relicta  tcfUmeti* 
to  rapto  i  poftomo  ignnranter  pcztieiicivd»eamttr:fiMllmc-diceiidom 
non  cR.cum  cxtcftamento  rupto  nihil  dcbcamr  m.tit.Dt  hjitfio  Rnp. 

j^  Stirr.Tefi,  Sedex  rclcripto  Divi  Hadriani  fcripius  hercs * hoc cafii 
bonorum  poffedioncm  impetrare  porcd,  uc  &  confcqucntcr  Icgaiaac 
fideicoromi(Ia  pracftcntur        foflumus. t2.ft1p.el.  tit.  De  Irttmt.l  eft. ubi 

Ij  vi.noftra,  Siccx  ciuidem  Pcincipis  *  dccrero,filio  pcztcnto  qucm  ma- 
rer  ccftacrix  falf(&audiverat  deccfljne,  hcrcditasad  filium  percimc ,  uc 
tamen  libertates  &  Jcgataprcaentur.  /.  anwjMfer.^f .  i^e/njf.  Tift» 

Ad  1.  is  qui  iiiiiifn.peiiiilt» 
^  VidenoftfilafiinJ.qoigtavt4af«cod* 


LI  B  EBL   X  XX. 

De  L»atts  £t  Fideuommi^. 

AdLi. 

<pEr  omniacxcc^ata^  {umlcgacafidcicomtninds.Kt^ic  Vndc  colff- 
giqucat  id  non^IuftinianopHmum^  inrrodu^ucne.coniraquani 
ipU  perhiber.  L2 'CX:mm»*Dt  L9g»$.feei non  tiftjue.  Inft .  'De  L«g.  Sod  cft  i. 
noftraex  Vlpiani4ib.67.ad  cdiauro«T;«  eoUtgerteftiM  liimf.^midLew, 
Intniiecdl6h> vei^  Quod  Lcgacorom ,  idetiam  Vlpteot  tempocoolict* 
attic.  ychocnonaraideiftdpiccicjtiiisiaAocineafefleie  iniccdi* 
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1*«     PANDICT.   XlB,     XJfX.  a^I 

€ki  Com&inncce(?iuccfideKommiffi  txadcndi  ,&rctcnnonequar- 
ts>&:  aliis  nonnuilis  jam  anic  idcro  obtinuerit.  Proindc  quod  luflini- 
aausi<L(ibi  ^ppiolsicndiunfechiber»  adatrefcieiiAiintft  aiNt  iffe 
iuppleait«'.Qi|^qii(ini*  flQf«ittmim«eieit)plarJiocloc»4nKr}piio-  ^ 
-ii^m  nomUiii  Vtpiani  omiiut.  Et  rcips^probabilecftfVoceinpero* 
•oinia^i^fiippleum^Tfib^njainoeile  ,  velistiqiiedL^JoflatQteaUqno 
^Miimeradite  in fcrtam»  Bc  pnulatim  in  rextam  rccepram.i^i  quo^ 

Acfl.  4. 

Addchanc  1.  ijsquxiios  in  I.  3  •  i^.fi-  inf  DeSup.  Lcg, 

Ad  I.  rcl:vi.,j,  §.  I. 
Vi.  noftra  inl.y  I  .^.  fi .  in  fcod. 

Adl.  Stichuni.6. 
Vod  btc ^diciiur,  (pccics  cjofinodi « Stklam  quvmfmftktumwi»'  « 
^^ri4r»conditioiiiemconUnefe»comdjverram  foictverbo  pttBftntit 
^temporisr/?.  )ocomiadpofito«etconvenitl,  nupcr.8j.DeL<rg;|.Scd 
opponrtur  l.fcribit.)4  ^  De  AoroEt  Arg.  Leg.  ^  at  hic  locttsmen-  a 
doiuS  cft,  cum  loco  horum  v^Thonwn^demonfirattomm  legatitt  orgMmZtit 
Icgendum  fit,  dcmirutioncm  &:  augmenrum.  Curo  vidclicetic^pys-  . 
•aiorti&  (pc«^tiir« Vf.  ^tgafa»  Obf  39.ft^*'PM*>C€nf,s,Etumt* 

Ad  IXegatum.  7. 
T  Egatofli  (etvodelatnmdoflitmispoteftrepadiftre>ltf to«  bppon* 
■'^l.Titia»  }4.  iXttcu^in^ic.  -proz.  Sed  ibi  a^^i^urde  jkgaio  non  fo^ 
ittm  dclacox  vetom  (am  nnnc  aoittifito.  Dclat uro  en iro  repudiari  po^ 
lei^llgiiituiii  aiic«fi4|aifi<a«  wmitem»  U4M>iertt^,fD9^^StL 

Ad  1.  fi  cxtoto.  8. 
A  Vctio  Icgati»  utcnro  ipfo  Irt  no  dcbctur  ,  ircetiam  imminutura  1 
quod cft uoii dcbetur.M^ir .xi  Ifi aren j^.De Leg.2- Ifg^egt'  22.  mf. 
4fJ.  Sitametn  trftatQr^domttffilcgataminunivcirumdiftiuicrit^a-  & 
liamquc  rcfofuctit^orataciedctotctnsvolontas^&interibitlcgari}^ 
'  tiiiidtvcrfttm  piobciur /y7 itaJs.^.fi,trf  t§eL  Noomnfat  I. iic1)orttS<.  I 
79'f.^tca.inf  Dc  Lcg  )  uh  vjdciui^i^crllbrittm  atcst  nondc^Kti  quja 
liocaddomum  rnfignjficam  &  (umptuofampcTiinct.ctim  intrrimiD  ' 
domo  minoris  momcnti  contiarium  ft^quippc  ci»ararc«acccdit,/./fr- 
j.fi  «ref,tnf.eod  \x\  cnim  concihandam hisd.  I  ^j.^.arca.rccrc 
Duaiemus  annotat,  Duarjne.  Ncc  icft  11 «»  guod  arca  impontionc  do-  4 
mus  videtur  mutatatqu  ia  quod  Xblo  in«dinca(ur«  naiurali  ratitf oe  ci-  ' 
4cm  acdii.f.cminfi0,UiB^Rtr,7>m. 

*  M  m  I  Ad  1. 


q; 


P*    BUsI   IC.  COMMENT» 

I  Vod  apudbodes  eft  legtri  pote(l,ut(c.reftitarum  vel  reverfuinfi^ 
,ac  noflmm  jarc  poftlniiaij  ut  hicJ.firvHs  ab  hojltlfns.^S.mfjed»  Scd 
id  ad ca pcrtiQcc  qax  in comaicrcium  cum  hollibus  caduac ,  cetcta e* 
nim.qtt«cis  fciidece  non  ltGec»e«dptmiCttr.  L0kmmlnu..i94'  f-tHmn 

Nm^  Deh,  [mmobilia  igitur  ut  necmconrradfcum  deduci ,  fic  .neckf 
^ripodedicendameft.  L  lihtn  htmj9i»7>§  VttbJOkljmfi. 

Adl.  cum  iilio.  I  u 

TT E redinte vel legaco * fiiio^ aat {ccvo rdi^o ,  p^cer auc domioiit . 

^^gravari  potcft  uc  refticust.  Ac  ita  dcnmm  er  periona  *  patns  vcl*.; 
domini  tcflamctu  vtrcs  accipic  (i  ipdinjudtf  (ic  uc  HdciconuQinUm  he* 
feditatislibcri5  .lut  fcrvis  rcftitaatur.Er  hacc  cdveca  (cntctia  hujusrt* 
fpofi.dc  qua  tanie  inrer  Accurfiu  icBirtolu  ,  itera  Caftrcnfcm  8c  lafb- 
ncmcontroverf«mfuit,'Z)Z>  ijiemhic.J^Xinc  Hpatri  iiijundlu  /it  cxrra- 
nco  poil  morte  fuam  refttruete,ipfe  Trcbellanicam  rctincc    Hn  vctd 
Iiberis,iioii  item,cum  per  eos  fibi  acquirac.  Fiddcommidario  vet6  po« 
(Vcnorihoccafamorriio  anteqttidics  rcftimtionis  advcniar,  fidek£^ 
miilamceditcommodo  pattisgravati.«rte;  Qiiodin  hcredcdiccndii— 
noncn^-r,qiiia;urc  vcrcri  fidcicommi^Tunrj  caducum  ficrcr.  Mancba^ 
enim  apud  gtavaru,/.  Ittltanus  6or.  inf.  tit.  prffx.  Scd  iti  ut  rcftiiucndum 
fifcoforcturcctcra  fi»lwicommiira  con.iitionalu-  QuoJhodic  corrc  • 
(^umeft,^  ucfc*dcccdcntc  fidcicommiirarioamcconditionem  cxiftc- 
lere  i  idcm  maneat  apud  gra varum,cumve  cai  id  Conftiratto  fufti  • 
uianl  decernit;  tM9.§.fit  mmfnb  mdinm,     ^W»  Ttti  lA  fyhtw 
dam  httncnodamvKnienii|scomplatiamercancium  ominis,^  niagia  . 

♦  * 

At!I.  fimihi.  in 

D  Ecadcm  mihi  tibi  lcgata,fi  diindedie  Icgata  ccdcntc  tibi  hc- 
rescxiftim.libcram  mihieft  rcm  icgatam  vel  jurc  lcg.iti  pcrcipere^ 
vel  fuccclfionis.  «r  W  Quxrirur  hac  locoan  nonherfrs  *  Icgituin  ra- 
lc  dv-rundo  rcltclum  rcpuJiaic  in  slrcrias  prjcjudiGiuni  queat.  OubiU 
movet  hic^cxtus  qui  id  (Impliciter  admittcre  videtur^Magis  vanaQeft 
non  poiT',  fiqiieconcrafiatidimpati^ri  rcpadianti.4i^.;&  Am,^^, 
tAk^  flon  marat  hcc  Inoftra^  qoiaeaaccipicnda  cum  modo  cft,  ne  ic. 
przf  .1  iiciu  ca  re  tertio  fia^  Necadre  faat  1.  fi  fixndam^Iuf  fi  Tiim» 
inf.  eo4.  qoia  ibi  non  dicirar  rcpudiationc  prar judicio  aherms  fieri  wo- 
fT-'  C  J  hoc'ri  jTj  rcm  i*.:fa:iflo  ic^afa,nec  repudiata ab  hcrcde,  poifea  :^ 
lc^yxsio  »i.iJic-tri « i  i  ^«  r^audcfunCkus  taitUmavs/itidaU^iamcflc*. 
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'  'Tn   PAHDB  C  T.    LlB.    ^CXX.     '  2ff 

Qijod  fi  rcpudiata  forei  vindicari  non  poffct,  fcd  a(fiio  pcrfon.ilis  t:\n* 
tumcx  tcftamcnto  fopcrcflci  in  hcrcdcm  j  cilra  tcftator  camrcliouc- 
..titm  dioaaiii. 

Adliidtiobii$.i6. 
;  /.    Eadcm  re  duohHS  con\m£lim  rtltStkMQ*. 
^rnmalfcr  nonfu^fi^  aliirlfoUm  pariemdcM. 
.■j^'  lSohitur^fn.inead.hA€Lopp(fuHs. 
.  j.    Mutatio  \uru  mvunhac  re. 
^  ^J)iver/ua4  /nSliSkiionuaLe^aiohaeinri. 
j.  Quid (it  infideicom.  conditionali alteronon 
t4X^ente  conditione  aefici€nie.(^  6. 

7.  Nafeiiurifuhcondiiionein^iiutiyan  natia^ 
,  "^voccni ^deicomfff.  remoiioribtii,gradu  j^  S.j^jo.. 

Siduobusconjun(flim  «'cadcm  rcslcgctur,  quorum  alrcrinrcrum 
^ iiatuta  non  cft ,  altcri  ramcn  pars  dcbctur  rola.«r  hic,  Quia  ic.  pars  ai- 
^tcri  pronon  feri^ta  eftiCoque  vni  nildebenirprsrcf  parteiiiliiam,  l, 
fiTiti:7/Dth^.i:  Nec ad  rem  <>  ^cit   fi.  «n ead  hac  I.  ^quia  in  (pecie  j 
ejas  fubftittt  lcgaru m  ,  cum  poftumis  fuis legari' etiam  ouin  pemerit. 
mt  mfjptftnmc  /fiff.h.r.Sc  kwGdh  idcirco  le^ntom.  Dcniqncjurcnovo 
ctiamfn  rpccic^  1.  noftrx  locus  luriaccrcfccndicft,  &eftigirur  harl.  | 
abrogita,  ex.i.un.^.infrtmo.C.dc  (/td.Tcll .  hi  ht  rcditarc'  ver6  icnipcr 
obuuuii.parf  em  criam  non  cxidcntis  acccdcrc  altcri./.  c^no  locct  20 .  Dt 
Hvfp  /ft/?.  ne  fc  quis  ct  patce  decedat  teftatus ,  ~&  cx  parte  intcftarus* 
iDenfiqae&fllad  «coi^t,  fideicommiflamconditiooalenonaiitsde' 
^rrt^oam  qui  rupcrfunrcveDientecondiri6nc/c«fiii^cr.^.ibc?vij^l4ft; 
tnffDi  Leg,2.linteTvmt*77Jff^tL9g^rafi.  Idqucintcromncs^con- 
id^X^tenc  jiUiato  conf.sg^.n.  1  .Tiraej.dt  retr  conprTf  §.i.ffl.7  nrim.pz,  Hoc 
ita  ,  nifi  cx  voluinatc  ^  tcft?.tons  proximi  quiquc  in  funilia  laro  nati 
jquam  nafciruri  parirer  admiitantar,/j»  ci^Mtionihus/Dc  Cod.  E t  Dem» 
Scdinhac  rc  contiovcirBi|3cft ,  Si^ctiara-poft  p  conditionis  cvcntutti  . 
&arcituri  vocenrariurrimi  tiiin^admittaniHr,n>  quo  tcmppteconditio  \ 
esftitit>a1it  eodc  gradkresftiterintcd|viKfti,  9c  aMf<rritetia  grada  rerao- 
tSoribusqafiatfiexftitere.  Qwidmi^tittjitrhancl.iri  f.fi»(^l.fef, 
Caroenimlegatotatnpcftumoquam  jamnafo  ixfNdlo,  ctiam  poftea  . 
nattis  cii  prius  nato  adminntur:  idc  vel  maximc diccmus  fi  coru  mctio 
'fiat  qui  nafcituri  funt,  Nam     }n  ejufmoii  cafii  a  prOxtroocautio 
,0ra;ftada  cft^tiili  neqjo  uiteiioiica  familia  ^\{i^fu^petti^9^.§fratre,eU 
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iftflnfeclaoi  miiiiaMaficuiuspfeci)^*  Plati2fiiiiilli^<HiBi»  im  lie» 

Ad  l. ffqttfs  i  filio.  32.  §.  fi  quis  plureSr 
T  EgatOgCncris *  aut altcrnativo  rclidlo,clccrio hercdiscft.  itihie.  1* 
^Lcumfervur.^^  f.fcto.inf  e»ii.  Hocitkfidcrccertafcn(crit*tcftator, 
dcx^aavcio^rcnichc/it  iiKcrfum.iti/^rfrtf.Zi^M/-^  vel  per  modura  da< 
natroms  b«Nt  ik'  oncracus,/.  f im  c^natkmma^*  i'\Mp,mf,Di  Leg, 
I^lf.«yj.j8illr^l.|^.2^:^.  Jl^Qocylfipcr^viiid^  1**' 
iBtidhviddttrfelictUfn  fii>le|icari|  eleccio  cft,/./iZfli^.5i|iMte  i^f.  «fti  . 
Umyirm9S.f4.DtI^g.  t.  E^quc  pcrtinct  *  l.H  (crvat. log.  f .  cura  ho>  ^ 
mo.inftod.&ifigemfidiiter.  Jnji  De  Le^.c^  l,<fuiiiM9t.Jo*\Mp.hjt  Ncque  ^ 
€nim  in  ifta  l.tlcccrro  rervoteftator  fonfit ,  kd  dc  alrcrutrocx  duobus^ 
idqncnr  apparct  pcr  nwdofirvindicaridnis.  In  orani  ramcn  hac  reil- 
liiaobicrvandum^ut  non  optimum  nequc  viUdimum  accipiatur^<^4-  ^ 

AclLfiplaiibiisV}}?' 

pLiiribbs eadcm^  rc  conjmictifti relictis,  quifq:  tsntiim  pattemi)^  l  ^ 
^  bcbic;  (i  reparatimjcfcrt  urrani  cvidcntimm^  prion  adcmefit ,  quo 
cafu  poftcriov  legjfrum  rolus  accipi^pfiori  (c.  aderaf  riftn.  Sm  mifius, 
confidcratur  num  tcftaror  urriquc  nrseltirum  -A^hicrit ,  <|yo  cafu  uni 
rcs  ahcn  xftimatiofoiviiur.  Alusconcnrfu  fadcnt  parrcs  tanquam 
iecon|Uiicri.  m  hie.&'  ht  cM\imEHjp.tnf.Dt  Lti.  Qoid  vci d  iiecnduo» 
fil;it  ceOaltor*-  &ripierir»'  Lcga  Titto  quod  Seto  legavi ,  roagifque  cft  t  * 
dttfinodi  ▼erbisleearam  adimi  px\oni^.tex.Slirtmmmi       De  A' 
dimXeg'&  j  tr.-mtsftrri.fnfl.Je  /IdempiLe^.  Ijquc  Dyno»prob3tuiii>c(l, 
iffd.  l.re  coirjsinflis  conrra  quim  Barrolo  vniemr.  Non  mnrjt    hic  rex-  $ 
rUs,quodicirurcuidcTin(nincapparcredcbCrc  dc  annno  adcmptionis,  • 
iscnim^animasT>r«Hicro  mododifcrtccitprirai  intclhguur«f  tnd.l  j.»e 
d.f.trtmsfrrri.  Pland  quod  *  attiQct  ad  UUlianus.fup.  Dc  iicr.  Inft.  f.  4 
i](:adem.Inft.dc  Icg  I  quod  fi  alij  iiif.de Ad  leg  in  canimipeciebainni- 
lii  cittfmodfctomiilsabhibeBMr  y  Ced  fiiaccaAitotram  Ab4ii»  omn^ 
tNidiTeifi;<* 

Adl.Plan^.  J4.§.  i.'  * 

CEnrcntia  hujus,  f  tft,*^  rcmrxpiusIcg.tiamfemclmodidcberi  Id  | 

autcm  dc  lcgatocorporis  accipiendumj  ^nan^quamitas  eadcra  f«- 
pius icgaCa,faBpiasdcbctur,  nili  contraiiam  vokintarcm  probcthercs. 
i.^ttinati^iiita,i2^fitp.DitTrdk.  DtVetOcatisjatiocft.quiaqnanttcatea- 
&ttnQtpm5 ptxfbri poteA*  cerpas onHmidcmquc noaicem*'  Quod 

ipbirimiKjqi<icnMlwUF^4uio*ma|of«  «lienimtno^  I* 


cta  codiciUis  dcbcturi  <pio  ctiil  codicinis^  quanticttc  teflanKBto  re* 
Jictarcccniimcft^quodScractuniintcIligimr,  fi  ptius  tcftamcnto  ali- 
quibus ,  dcinomnibusqoamicas  divcrfa  rcliccafit.  t.libertu^  iS,Dt 
^  AHm.  Leg.  Quia  quod  in-*  alimcntalcgacuc  iioc  modo/ciuttl  taiikm 
:  debecor,  frificontraiiam  probet  lcga^ati^s  voluaacciiu/.4ftiMllPf 
!ff^ilicMiMti3kt.d9^km,  • 

jCieodfi  rem cmiflcra. 

Clrcm  mihi^^^^icgatam  cmcro  ad  prcrium.m  hcrcdcm  tcrio  eft,  utViCt 
^    *^Q^uod  cxtiidubiuro  cft  rcalunalcg4ti,^4r/.i>/.^««^<»»J4  §.dHofr4' 
trm.<f.  tz.Ufa  ^Aicib.T^VnbXyhl  Kum  vciA  idcm  fit  onipci  re  tcfta- 
cerisi  tertio.quxrttur,  idtjue  m  igisobtiuct«pfri;«»c qiufrtculd^ 
■  ittMinai^  'Bm^misk^  ficcttiveriiiro ficiekgiMrio  qtidiucxctii- 
A  MKmiA^i,ffmtiMmihhi^,  ^LigMt.  Qpponicluiic  *  lenteiitiar  Ale* 

«  mi[tlM,ilM'Aiiqiiiiil  lcgatanus  fic  dominus  lcgati, Vt  cmpcioimlla  fic« 
liecpietflimrcpctipoffit,  IJititm^Dt  Cm^Jimft.  Et  hoc  *  quidcm 

I  legaiariofcicnteroagiscft,  iri  tamcnut  hercsactioncsluascedcrc  lc- 
^tcario  cogatur.  %AUuit'd.  /»,  nitm.  sj  verfstem  in  (jujntum.  A (ftionum 
cnimcediofinedirpcndio  hercdis  fit,ut  ea  (urams  innitatur  a:quicati. 
Im  criditore.  ji,  De  ByiSi,  Quin  &  fi  ab  ^  i p(b  hcrede  rcienci  lcgacario 
liieiiiptanft,  vtdctKrpceciomrcpeti  iK>npofle,^r</«iL>SiMM«i.  Quod 

t\  DOa  ica  eft  ^fi  ignertm  fibi  tegatam  ab  heccde cmcfii,&  alicnarit  d e- 
lillDprinimam  firiret  fibi  Icgataro.l/i  4  fitbfiitmvj^s-  vfjfd^  licct  idc 

'  fit  re  non  alicnata:  LhH]i^metU.4S'j-qitijervum.infjeod,t^cctckti  quod 
adtiocxtcftamcnto  fupcrcdevidcatur,  quocafu  fcit  legttacius  rcmc- 
meni*  eam  fibi  lcgacam ,  arg-  L  cut  res.29.Dt  £mf.  quia htc  ratio- 
ne  legtotm  repudiacum  intelligitur.  Q^udo  cnim  hoc  cafu  ita  de« 

*  «Him  ientiiB  nrile  cft » C  aliewita  rcs  fic  prinfqaem  lencatiiis  lcicet 
eam  fibilcf  ^tam,  dt?crfiim  eft  fi  feivccitid  tb  initio«  U pMfiiklHttii§^ 
dKfJtd,  Naro  fi  tgnittone  legati  quorclx  inofficiofi  rcnunciari  ^uande- 
^c  potuir, /.  i.  i.fi.condttioni.fuf, De  Inoff.Tes.  &c con(cqucntcr  hcredi* 
taii  toti>  mult^  ma^sdicimtts  comparantc  rem  fuam  prudcntcr,pre- 
tiorcnunciire.  Necad ccm  facii qudd  cx  ceftamcntoa&io &  actioem* 
pci  divcrfiscx  cattfisfint^quia  3cc^iidicriofinex:attfa  in  fpccied.i.fii^ 
«ci^ore^  nifiobftaret  con^mia  rci  fuc.quamjcamen  fcicnucompe- 

4  menwMtedicet»  <^d  crgoficm*miictiab*Cfnd^one<eUaa,ci> 
dempendcnte?  mtsifque  eft  idficti  pefic,quia  Icgatum  antc  conditi* 
onem  exiftencem  r^diaei  non  ^^.ifiitJiftriftim^i-ftjub  emditiani^ 
infxtit.  fr$x,  Maximc  rc  legatidenuoaIicnaTa,^riufquam  Icgatara  (i* 
iHcara  legatarius  fciret.  Sed  hoc  iti  acdpicndum:  utconditionc  exi- 
.  ^me^uo^ufiicpeti  jiccuupt  j^mU  iKttc^^^loiii^Iafba^  Ripa 
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il6eiseie,«ff /.ffli  Rhm4,§,  dMofratm.DtK^OkL  contra  qu^m  Alciacas 
feifit»  ihidjhif^Mjt»  Eft  coiaitinpcionis  caufa,  non  luerativa » fcd  o« 
iiecofir'»  tir^iiofmieciiifilKidicite  cepedd^  prctii  «ftreg4ikiirer|- 

A«4Ciiif(qaueoai[alaM|iiobmff|  ^im  iifiloiitwfi  iMfM  * 

Ad  1.  legato.  3f ,  princ.  &  §. 

QTaUifesprzfUnda  ncTegaro  gcncraji  reli<2o  ,  &  cui  ck&iocom- 
pecac  »  dt^M  hk.  plufiibas  lapcaf  rofc^uiffluc tut  L  zia  |» Pj^.' 

Atl  1.  eanr  (ovusv  39«   confht.  Tif^ 

D  Esahenae^  quoqge  le«aipo(ftinCjmo(16  cales  (mc  qtt^paracrChoc  i 
*^cftcoraparari)  qaeam,occoffimercio non  exf mprjr.wifw.  Sed  itifi  - 
(Hverittcftator*  rcmcflealicnam,/.ii««iif  .^7.^.^5"  rm>.wf./if.  /.  vel  Jcgc-  ^ 
Oir  pcrfonc  ceftacori  conjandhBtfivc  oxori  five  alccri«  Unm  4Bmtm,t§, 
Qwk        Sod  aalure  Canonico  ^  legacum  rci  aljcnx  valcac  •  videa*  • 
«atis.vaRfeSiatiieiidan  eft*  UeereDiniirfgL  laC&SieliarivJll.  m 
«egoic  hcc  taimiiirenteRtia  magtsobiinct «  «y;^.  r.      2,Jt»tvi  • 
aiNM.  Nec  natac  c.  filia^  ex,de  Teftam»  qaia  ibi  jofiti^riiiiion  decoga-« 
t«r,  fedcancumobcinctid  c.  in rpecicibi  propofica,  uc  redi^ibtdem 
Govarravias  dK>c\iix,fe<j^fMch,ltb.j.(^9ntr.c.s9,  f9BMtntit4trndee9njt€, 
ult,voUtb^9.tit,  it,  Qam&fiibiconcraciumcaucam  cflct  (  utminusi^ 
non  obcinact  camendefinicioca;  cum  )us  civile  bac  in  rc  nitatac  bo-' 
aAcicioiWi  Nomi^leadamlegiiain^^vaieat^  atteiititfilieniiit'4 
«ftlmatiopnillecas,  difpocatum  cft.:  Qitui  camen  feodam  teftameiiio^ 
'alienaci  iion  poceft.  <.i.dr  fuccfiu.c, i^§.4ianm§Sf»ti*  •l.fend  */.  p«f,  teCth^ 
pleri(qucviCamcft,ficonir*ifiar,ae(limntioncm  non  deberii '^«(li.iirJL^» 
dtnfore^n.^.CKrJmtJn  tr.ftHd.p  ^-ejUdft.^en.u.i^.  Artt.  hit.  jitex.  (XfttfiL 
i9.n.6.hh.2»t^tnoch.defrt{un9p.hb.4'}>'^  fr.if9in.6.  Ntcrc^rrqiic»d  ' 
aliiex adverfbconccndunc,  /»4fj.Fah adfjtm JpiumJnft^ «h  Itg»  BuLfikf' 
mtHrmns iitdxj,u,jJtfiu€.fiH.  ijpoci  4  i.cQm.aliena8i.  dieoi  qu9dt^%>' 
cimoe»  in  dobioeamintefptawiioaBm  aacifieadamylioaAneniie^y 
ppcius  negotium  qu^  pereat^  /.  ^tutitr*  7>tRth,  Dmt*  qoia  hBenifl^ »  . 
•bcf  nenc,c6  qo^d  legatuR)  fbodijomnino  iautile  Gt,  Si  cnimiacfttma-^» 
tio dcbcrecur ,  legatum  valcrer ,  iitidel^gato  reialicnaB  refponfbmcflbi 
a^non  valeCy^t^a  «^Mmwm^.^^  t^d^jim^fmi  aftiflM&io  ipnifrM»'  > 
(kbccur# 

j^iqasl^celiiiqaiiBralieoi  |oie  fiMeomnifl^caiaa  ipft  ceiBnfea''  f  < 

 ,  •    mfiif^- , 


cmkjt.t.f<ieie0mw§ifiM.i uUifcrvo.  t6.}uuc,  ffi^.  'wfJBt  Ug.^ScA  hoc  ad 
fidcicoromilTirios  pcrtincc.w  hic.& d.Lii.^jxhis.'D(Leg  i.Rdiauai 
'X    tamca  *  lcgatario incapaci.ut  ccftimai  fidcicomnjinirio  capaci.valct, 
vt  inc.  quia  lcgaiarius  magis  miiuftcriuiu  tcftaiori  pr«bc£«  ^^uiun  Jusa» 

redc  auoquc  cui  comiiiefctiiiD^licajus  lei  non  cft;  legacirio.ciii  idnn 
•    cft,cdtiM|tfii.O<  tc€tt»tmnM,49*  i.Uk9M  tit.i.  Oiffcicncia:  latio 
roiUqoiafiddcommii&ezlMuigiiiodintcrffctauoiH:  voluntaris  dcf- 
Ccodant, cOiqocroagnus conimfivor  cfl,    ■  ff^fi- deFtd.htr.  .Dicitm 
l|uidcm  fiHcicoOT'niflum  inicrJu  l^^gatum,  vi  tnl.BabiMJ.^o.^DfTdi' 
*Dot .0- d.§  ftftrva.ii.io  jutcm  viccvcrfa  lcgatumdicKurfidcicQmiuif- 
fura.i/t  reUe  Cu}m.  ^  ObJ.c.ij.  Quaro  larocn  diffcrcnliaro legati  &fi- 
dcicomroifli  rc<^ahodicdicifnu$labt«am«|0'/.i.(C^wir^.  vkP- 
^i^werJmphf.thmrA  Mmom  LyiUm$atC^iMenrSimmJ^/7Miii*k» 
.  f*i2»  Oemquc  ca qax  cororocrcio  excroptafiint»  legari  non  poflc  in< 
leromiics  conftat,#if  iLp««.J*p«w///j».quib.iiS  coropafaijtur  bona  Csfi* 
*  ris.quippc  qux  ^  ipfa  non  folent  aliciur i.  vt  m  j.fi.d.l  uit,  Quodfi  V6- 
.  ,(9qm^m^fULJAll9DcdcU^i  Ht.nc  quidcm:efitmAtiPPcmi>e<ci||« 

AdLccccr.a.4J.§.i.&;v     .  .  * 
.1    /^Vx  «dibus  junciLifuot  ^  lcgati  «equcunr.  Vndcnccroarraotaut 
^  columna  awiibns.  jua4ka  IcgAu  t  u  r.ncc  convalcfcetlcgat  uiji  eiiamfi 
pofte3tXej>arlmr.  Quod  quid«mkj>ec^»icjgnbiH  Catooaanam.eiSciturj 
nili  nibconditionc]?!  quandoque&pacenturjcgatum  6t.RcguIa  cnin 
J   ^Cacofiiana  ad  conditionalia  non  pcrtinct  z/;  hic  Oblbt  1.  t.^.fin.  Dc 
Rcg  CiHOQ.ffdibi  fl^iturdcjeg^ito  c;ondiiion*Ii»&  error ibi  intfrpun- 
d:ionis  cft,cum  vcrba  a.fiettmnivg  tefiatuie alienuverij,  ad  pixccdcnrjt 
.iqfcicdaiit)t^d)iobus  puctis  omiGis ,  &c  rcponcdispoft  vqcc  ^ktt^^^^' 

Ad  l.Scuatus,43 .4«Lcg^tum. 
An  &  auatenus  lcgatoro  inaltcrHis  aibicriuro  conferri  poffic,  plu»* 


Ad  l.fcrvuiti.44.^.  fi  pocidl* 
I  pOculit  lcgatis  ^ctiam  madlci iiifacta, ^dconira legaium  (uhQ' 
^  ftit, ut &  lceaci  lana  Ci  factum exca  veftimcntum  fir,  n  hic.  ti  veri 
^  quod  dclanadicimas^obftari.Iana.8$.iof.dcX,cg.  j.^ibidicitur  lc- 
«  garam  hoc  caCu  non  debcri.  Qiiod  ik  veram  eft,iiili  pcrievcrarit  te(U« 
mmeadem  ▼oluncace.  Prxrqpiitaquctc&cusit^obcinct ,  G  prioicni 
j  votnmamm  oooriniiaiit.  v4fk,  ^robidOMBB  ^.mmen  uokmtacii  ncMi 
tDutatx,&  inlcgaro  veftimemicoaiimuac,  iegjitarioincubcreniagis 
.cft.ci^ai  regalatc  fit.lcgati  lani  ,veaymi^  ea  facra  non  dcberi  d.i  ts. 

$  n  arc£.]  Dc  arca Tcgaracoi  doiinUMIf!toliueft«  V.ideiuiiUa%ii 
«d  Jf  8,  eod.  ubi  A:  bjrc  expiicarur. 

Adl.fiafubflituto.  45.piiliC#  *:f 
*   Vidc  ^uiioi  fuf  r4  ad  1«  |  j.^.^uod  H  rca.  cod.  A4 
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Adincui./4piiiir. 

igaro  alicui  relicto  ^  ubi  1 4  annocam  crir^aat  /imilicer,  legarum  i 
'non  dcbcturtnili  anno  coinplcto*    UcXnonfHubMm  4S,df  C«nd^  et 
Dem  l.pen.ClQ*tf*,Di Lei.Ced,  Non  ©bftat*I.quifilium.47.^.Fabius.  4 
^jnf.  ai  SC.  Tieb.  quia  ibi  agitur  dceocuircliccttmeft^abianauixi 
-tercam  coQti^eric^id  vet6  eft^ri  mu  m  arrigcrit. 

Ad  L.  (ed  (i  certos.  5 1* 
^  Clauis-eeftofiiQnmoi^irclati^iim^sin^iccal^  .| 
*^cercam,cbcpora  tp&debebiiiitur,df  quidemidee  aciieierea  penDp- 
^ttie  pcr  (enon  polSt*  m  kk^Yndc  5c  n  ccrtim  (^ncitatem  Icgc  t  qac  ^  ^ 

Suo  in  loco  flr ,  j8c  ca  rainor  deprchcnciatur,  rnnt6  minus  dcbetur, 
rcmpoic  mottis  fuTnma^furrit  tota.  Iffervus'  1  oS .§,(iHi efumcjue.itif. 
,    ri^i^.r^od^iin  Stipalationibus*  iracft.iitiOTrp/if  <y«/(y/iw^wAcobftac  j 
ciquoddeStipuIarionibusdicimus^l.fiini.iae.^DeV.  Obl.  Ucetvc'  ^ 
*4i&aliret«Li  fif  &  l>itmMHd.  ego  tamen  miltam  Stipulacionemi»  /  L 
.m.d4£ipaco  in  tnccgram  rummam»idque  per  hnnetet.eficicat}  nnl* . 
4aputadicitur,ttteondirionalis  non  eflciucclligacur,eogoeiiondefi.« 
ciat  ob  dcfe^um  conditionTStfL-d  ;|[b  init io  non  fubfidat  in cocorpore»  , 
,  feaquanntire;  rtibfiftatintcrini  ineoquodcftrcvera.  0y^-ii.$.fSttpu^ 
iami,4*inf.  De^f^»  O.  Non  niutat*  ctumqu6dfai(adcmonftfario  non  , 
««itiat  Icg.itunn.  Liekmm/irano,i7,mf  Vc  Qnd»(^.T)em.  boc^nifn  itk  ve#  ^ 
^m  eft^fi  quidjic  de  qao  ceibiQrcnuronftac  (cnfiftc » non  autcmde  co 
«^ttod  non ef^  v^l  Ifapeieftjl  ^pAm^ef .  j  penj§d,  Pltn^ fi certa* fdfai*  . ^  , 
.ima  lcgccur  qaa(i  alicui  d^ita,1failiadeiDonftratioicg«tufii  noi»vitiag 
;4jg/gc^7/y^.i^iffrfgcAm  cn  u  ndccttaqnflXoivipeffit. 

Ad  l.ncaio.  55» 

Emocavere poteft*  nc lcgcs in  r  ^^.imenro fuofiabcant Iocum,tf 
hic.  adSe  l.j.^Juhanujipip.De  /Idtn.Tm,     heftundi,C  de  Ttfl.  SiC 
lcgis  FaIcidia!*commodum  hcredi  tcftamcntoadiminonpotcft././/.  1 
j^./.  Li7.»f>Adl'ifuk,QnoA  Um/iti  mucaium  ^  cft  Novclla.  1 .  jSi  vc-  ^ 
(i6eipceffini.  Sic  pximtodi  DJklac!ooinctodo^iBeft«nr*cao|io 
.ad  quam  ^  lieres  tenetnrt  «t  de  legatis  fub  coadicion^  ^rel  indiem  ^ 
^laClis,  farifdarc cogatur,  rcmitti  poflit,  1.2. (^.  Vt  in poffi^£'  / pidtum^  ^ 
^%[Hp,dePn^.  Xicctcaurio  abulufruduarioprxflindatemiiti  non 
,po(Iit,/.  /.C^.  C.  de  Vfufr,  l  pen^  C.VtinToff.leg*  Idquc  in  ufufrudiu 
4pecialc,  &  divciium  quim  in  lcgatis  cctctis  cft  .  c6  quod  ncgligant 
ixpc  frudbuarij  res  ufuifrudluinbi  relictas,  utpote  non  uias.  Num  vcr6 
^^iavcncarii  confcctioiiucdibtti.temiiciporsic,videMntts*<b  rccc^O*  f  , 
;ftr«nfis  rc^ndic,  patrem  lemittece ea  roiori  poflc,  t  itfr.  /*.«^rf  .T«r. 
- ' ftrlJ^OTum.  Gi  m*p0B,  Scd  &  rcmitti  cam  poiTc  prxjudtcio  l^ara- 
\riorna)>.ci^m  legata  ^benelicio  dcpcndcanr  tenatotfs  ipfius,  coque  & 
ab  cojus  corum  riiinUi  ciucii.arg^l.videamm,$  pe».&  lfr<j  DeJudtif, 
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i^.      *  K.  Biiil  IC.  GoiHiiiT;. 

f»licator.  I    I    L  • 

f  fn.]  Explicatuf  ia nolbis^j/ lj.b,t.  fuprkuQipiuribiu; 
4(  qUfitciius  ji^iUtjooc  <k>tpus  miqtcai  kg^cuqi  amMafl»i> 

^valet  kgatum^qtiiaoettttmcftTltium  morituFum.  vt  hic^  5cd  hoCw 
Iffpcftohcrcdis^atatiicumrcfcrcndus  hjc  ^quoqucfitad  ^ripui^. 
antcpcn-  m  hac  cad  l.  Obftatcnim alias  lpecMtinm^j4.ftH.tnfjit!fm^. 
cx.^tucenttm  cl^adiilheicdicatc  Tiuu  compccctcleg^tum. . 

1Htec4aB*  aUflshkbccad«ef(^i  lMiaikiB«dtonem^  quamcui  <kri  ) 
Jnflft^qtgAm  hMBBs  qui  crcdltori  dcfun^i  (olycrejabecpu^^cohes»»' 
d£lltCQ0VCOil!ttCttCiUi  (atisfaciat,  &  m  fimxAfib.zt  rrAr. qaia ip^ 
ibnirapotiffimam  intcrcft,  «fcbitum  fqlvi.  tuide  LjUetcowmtffa.  f,  mter» 
Mtm.*Dt  Lei'  5.  Opponitut  «1.  C.dc  lar.  doi  «bi  "non  uxor  cujui- 
poriflimuminccrcftdotcm  conlcrvari,  fcd  raaritus  agit  ^  fcd  ca  uoa. 
pcttinci  ad  caufam  tcftamcnii.  Si  enimgcncio  kgctur  dos,  ipfcquo» 
que  cx  teftanMCoagct,  1.  mA.^.  fpn, ptf.dtlit^jDmj^  UTitiwXTM' 

Adl.(ifayii5j70t..  • 


AdL&<ioaui5.7t«. 

AdlJiccL74. .  ' 

AB  indituto  *  relidb  J^rubditato  quidcm  rcpetita  €ei^t«r,^ed  in  2 
nificvidcasYoluntas  divcrfi  fir.  vthic,  Qoidcrgo  nnoreinaiim  . 
ab  iliquo  beredum  qux  fint^cUilia,  nam  tantiadcro  dicamus:-  &  quf- 
dcm  vidccur  id  difficiliusadmiiti,  ^trg.lpflnra,  T^eLe^.s.  vtrk.  nomtn^ 
tim  tUmnart  debei.(i-  lCtlfis^^qtod  aUsHjut.ififjit.ff^Xj,  L  i.fMi^dtxM'  ■ 
dmknt.trf.t/id  I»  Jfiiik.  Idqocfpi9tn^tt>u*1t4^^   Mwochini  le* 

jjtum.iS'  Ai&caioeocb'tin»vii(a^ 

CAd  Treb,  Et  ver^  tiiftimtum  ooer^tuim  voluit»  quenvificdu  prx« 
||j|^btKI{^9|^|^      4i^S^NBI!!  VOlHic  oneratiii 
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9,  «Mir«f.jMliMdoiig|lcft.Ntc  tame  minus-yeriitiftctntieiiat  dim« 
^uiacacam  imodoaccipicndaeft,  ut,  piic^tt»o|)tii]«ftf;fi  yox  jw- 
,fffW4/im  rcftrifbivc  accipiatur,  pro/&w«i5irt>»i ,  cum  hoc  cafainatiiiclk 
.fic  voluntas  teftatoris,  abinftiruto^oforcJidumcfJc.in  dnbioeitim  rc- 
Jidla  ab  ioftiiutoi  fabftituto  rcli^przrumuntur,  vthtcmfiJfgU.c^l^ 
jfiTit0ji  $.lHUant>s.fff.tii.jif9x.^vhQCMc cctcri ncgarunr,  ur reipf» 
iliic»BUa6divcrfint0puiblMm*peiiiqj^&  rcs  iicohercdc  celidta  ^ui 
!|sartem(ttami:e|Midiac,4b«Ctefo  9iilnoitccpuiiiai,dcbciitqr,  Quod 
ad  nmihtudiherohujuaiwitinttodiidlaiiicft^  j^noibin^tai^^li- 
4b^iiibltittftMpccftiMit|U;ii#f«t'      ^  ' 


«      Ad  l.(ificlegatum.75.pnncip, 
Vidcnoftra  Ut^  lupraan^  quacenus  hcrcdisinilitutioautiegarulli 
linarbitriuai  aac  volunratemalccriusconferri  qucantan  roinus»4^A 

•iq'iMceti«»%atm^Aitiiacii  dcfi^^ 


Adl.fiqui5teflamento.79. 
/Cl  qnis  Tiiio  &  Scio  deccra  dederir,  dcna,  hoc  eft ,  Ciigulis  dccett  *  • 
■*Vdedi(fc  ceniecur.  vt  iErfc^Ncc  ad  rem  faciuntLftipuIarioifta.  3  ^.|.eum 
'*^fuJBHjiom^uiitz.j6*  princ;LfiiiijttiiA;Tlcio*f  lo.l>eV^bl  qui^ 
.««ca<l  coBttaAus  peninemt  'in  quibwtmlaiiter  tmeirpreauio-fniiii*  * 
tn  L  admfiis  eum  qoi  ceiiiradam  icpefque  ejasedifit«XoMif«iNfc  2)$ 
.^4i&xmmfim.  Vciapropofitisll  ficadverrus  ftfpul^rorem.  Ac^innlti* 
'mis  voluntatibusplentor  difponentisimeime^tiofityMMN^ 

AdLfi{iihdum.p2.  i  .  .  / 

C I  legatarius  pnBfenaa  Ibecitciyifandof nnteiiikedllHis^tende^  • 
^^tntfitdqueipfoaflbntieotc^-debetuc  nihilominus  pretium  indete* 
.  dadomylicet  n«res  qui  eum  rcdemic,  velit,  ipfum  nihiloipinus  fun- 
•dnm logatario  folvcre poflit,  tex.hic,  Obftat ' l.nihil.i  20.^,1. Jinf,  h.c,  * 
-&I.Luc!qs  ^.infolam.inf.tit.prox,  Scde«itaaccipicndx  runr,fi  fidei- 
commiilacius  aut  Icgatarius  itaconfenram  adhibucrit,  ut  juii  fuore* 
.  nanciarint.  £0  eifimquod  quisadiuipraeiens/ityeciamri^^ailigiieta-  ^ 
li^,  non  prcjudiQic  iibi«  jnh$€,  NiilibrHcan  quis  ip(c  conrcnpfcht '  in-  4 
..iltonfemmmriiKiminMMi  liil'-  vrd»  i.fiJejufir.^^ .  fmcr.fuf.  dt 
'^undBI»fyp^imltg4m.if'7)eT$^,t/0^,  •  .. 
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Alll.filervils.io8  .§.qui  quinqu  e 

ADlittnciQcaiiiW8[ii0ftn«ll.ledtt./i. ' 


Adl;'fiiius.  II/. 

f.  5ri</7fi^«v/.)  PAtcrcogtneqaitlibcrof  faoscmancipare,  echTB^i 
id  i  tcftarorc  rogatus  (h.  m  htc,  Si  raracn  agnovcrit  Icgacu m  i i\  rdidu  j 
QcfiUunBcnianciparct.exrraordtnem  ad  hoc  cogi  potcft ,  pcrindc  ac  fi  ' 
ci  Icgacum  fub  hic  condicioaeforcc-  IftcHi  lejtgMm.^i^I^tC^Ff  I>i^ . 

m 

•  §;  Divi  Scveruj.r^.) 

Ct  quis  rero  vctct  ^  familia  *alicnari,  libcri$,poftcris  Jibcrtij.aur  ht*; 
*^icdibuscon(uIcns,voIuntas  fcrvandacft.  wf  hic^  Quod  H ab  hcrcde 
conrrafiar,vclalicnaodo,  vclalium  inftituendo :  proiimu»  in  familia  t 
fid^icorarniJTjm  pcrci./.^/tf./y^  ^/r<t/rr.pr^if.^ffj»r.  J^en^utatl  cuni'^ 
picer.^77,f.cumintcr.inf.tir.prox.abipars  fidctcomnuQi  cjufoiodi;* 
pcriiiiirimrdevaiifieadlicredeiii^itraiiaiiii  z  .rcrponcUtiipih  id  6eii-« 
pofl^fucceffionejibniceftito^iion  etrimdirj^ontionc  tcfhmaaria.Pit'** 
orjentmcafu  non  cenfcrurarieiiaie.  Bvrt.c^-  C^flr.  in  d-f-i^mitrttr.  ^ttti 
CJ» fequitnr  Dn.^Bronch^rft  [ent^i.Snant  ty^ffht  6 1  .  Illad  quarfirur  nnrn 
proximis  ^cffnjilia  a<ftio  fidcicommilTorum  qufmodi  nommc  fir  ad  - 
vcrrusfifcura-qui  boniirravatiobdcIidlurTT.nntcmortcrocjiKnaruralc  • 
occupavit.  Qu^d  migtscft.&plcrifqueprobarum;  l^.hic  B^trt»  ^LL 

Vi^iiti,t/fltxM*t,cenf:7SrRtiiM  C<n7fUj3.ltk^^^^^        dct-  - 
ciuonib«i<Sramnnricicominerarii^^.  tfr^tr,  ^f;&4ii  pmi  Imanir* 
3l^M/  Je 'Bmtor.  PubUn.^Z^  Et  boc irgomentoco  evindruT  ,  qiMa  fidcl*  - 
commitla  ir.i  relidlo.fi  hcresnon  pireat  vo!unc.iti  fcd  aiicnct  ndeicom* 
miflum,  pcrinJc  aiquc  cxtcro  hcrcdemftjruto',  pctcrc  protinus  proxi- 
muscfiiniliapoccrl,W./.rfi>.  §fratre:  inft,  /.  OppoTii  folct  hic  rcxru.*' f» 
verb.fedhxc neqitceredamhus^ neqHeflcofr4iidttJje,^d  hocintclljgcndu  » 
dcvicenmahecedititiim  «loam-nicas  olifltcCMileqacbatqrtlii  Ci^^hkm. 
94^bi  24^  Hon  mntft  *^'etiam  d.  K-  69.  $,  ffattc^^tM*  lE  nen»  votamarin  • 
l4teiitdieaatsa*lfcetenimhxcaUcnatioiiecc(Tar!a  \  idrri  qucat,pro« 
-cedittamenex  volunraria  caufa.  ^jfj^mfermrei,  inf  De  /«,  Ffci.  verhm 
»;>^ff  fjTtc  ^awiC /SW^fi/lf.Prorfusuctiliisqaifpontcrem  aiicnat,  po- 
Aca  mcdio  i£t\xix\\%  ad  ncccfsiratcm  cx-feqaendi  a^stcnetur.  Sed  ne* 
quc*^d-remfacit%qood  fifcus  hiflar  legiriroi  fiiccc(1bri$ccn(erBr,!c« 

£i,timus  vcr6  fuccciroretram  ad  fidcicorotniOanr «julmodi  admrttatuc 
CMf /iMr.|^fM»-iiiMriMf#^.^^^^  hic  de  lcgitimo  iaeceflbto 

"  I  co  acc^iexiduro.^iii£dcicommi^  ccn^c^cpQttoeri^iLuf 


Digiiizuu  by  K^o^  >-^ 


t  i 


I 


In  V  Kvii  crl  LiB,  XXXI.  29}: 

^uid^m  elubitandi  ind.     cam  incercd ,  <]tiod  natus  c  iiberca  fidci<« 
commtBbfamilixlibertorunicontineri  non  vidcbarar,  utpuriex  fe- 
ininanacas;  quiacamenin  fid^icommitrolibertis  reii&onuUum  }us 
^^nacioats  cum  tcftacoce  confiderari  poct:(l,  idcirco  ibidcm  di vccfum  ^ 
iclponillfltcd.  Quod  yeiA  aninetail  l.cura  pacer.     heredicatein.  iaf/  ^ 
ltc*i.0e'l$caciae.|.Cocne!iof<fti]ciOe|a.  PiKuquibus  rerponfaffleft;» 
fifcam  fidciconimifliiiit  rectnerc  quandiu  hcres  gr<tvafus  fupeciefi;- 
quodq^  bonis  reftitutioni  fiiTipltcicci  fiibjedlis,  incft  alienationispra* 
hibitio.'  diftingucndum  itaclt,  quod  hdcicommffla  rcftitutioni  fim- 
plicitcr  fubjcdVa,  non  rcftnuanmr  antcmoricm  beredis,  adeoquc  alic- 
natioeoram(implicuccnonn{incccdicba,L'diu,ucdicdcmumiiKcr-  • 
ca  morcis  vel  aha  nifte  nte,  fidetcommii&fio  faculcias  petendi  6Aeu6m 
miffi  Glt,Li^,f.fen»^,de  fidekonmif^  qood  in  prcpofiio  dimfomcft, 
cdmi-fiieicommiflam  pcci  ftattm  ^  cei  «Uenacione  qoeat*  vtfifMioh  - 

* 

§  j  cum  pater.ij    §«fedetiL-  • 

li .  Fimdo  famiUd  reU&o  nta&enetur,  qaidfit^'  < 
luris  eo  alUnatO'  ^  2*3,4^^ jj.6.7,JL 

ipilio  \  patre  fiio  ^  hcrcde  inftiruro,  ex  qiio  trcs  ncpotcs  in  porefta-  \ 

te  habct,paicr  injunxit  nc  fundum  alicnarer.,  filius  duos  hbvrios  hc- 
ccde:»  inftituit,  teriium  cxhcrcdaviCkrundum  cumcxiianco  lcgnvit.vcl 
nnum  infticaif,&  dooaexheftdarvii^  &fimdam'etcrAieo4cga;vic»  non 
pjrait  vo!nntaii-paceni».tit hk*  Exhecedacos  igitut  >>  fideicommtiniin'  a ' . , 
pnef,  ffidii/i  fnac.pf,iitesd  kxj,-  F«cic  lamen  /cripius  hcres  ceccris  - 
^  partemjita  puca,iitcxheredltas,fi  fnrcj^rum  fidcicomrtaiflijm  pctari    |  * 
cxccpttoncdoli  rcpcIUtur,  i.HtHm  rxfhmtliA,    feUfi  uko  v/f.  tit.  i.  Rc- 
pcllicurinccrim^^  hercsipicquoqac  pro  partc  fua  cxccptionc  vcl  in    4  * 
fa^um^  vcl  doii cadcm.  ar(4'Cum  matri.  CJe  Reivmd.& l.fve fnjftde' 
,  fw.C.<l0f«iS.Vcchim<]uiiqtieobii^tianero  propriam|»raeft4te 
tQx,LfilMtiC>4iiRw9Ci  Hts  Qti<t^tfBr,Chd.dml^iUfpgiduiiSK8c^]V^^^ 
fiicccdic,  /.  ex  tjtui  ftrfina.  149»  d$  R .  lnr,  d»  I.  ckm  k  Watri»  Mbn  muUt  *    /  > 
quoj  dicitur/adlam  fuam  quoJ  nultum  cft,  ab  unoquoq*  oppugnari 
1^oiS::^ttot\inl.plhmortem  fuf  .De  Adoi^.  fa<fliim  cftim  ahenaiionis  hocr 
cafu  noncftnullun),ctimL  adlitxfupcrlit.quam  cxccpiionc  vcldolj.vcl 
in  fadbura  clidi  oportct,  dJ.uniim  fxfkmiJia.^.fedfiunotCum fin.  Pcrindo 
flec  f  mucacarg.l.  i.'C.dc  inod^  Don  quia  ca  nlhil  aliud  traditur^^u^m  .  ^ 
iooffici(>(ampaccisd6oationed».in  ftacodem  legitim«  'lihctonim6^ 
eiami  pco  [f^rce  dclMtapofle(e«ocad;ai]ci<!  eadem  ^  propofico  omni- 
«0  dtvec^kcft.  -Idem  KQ^ndctac^ulhHSi       in  Fcao.  Pattoni  &  U 
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4dwf  ctiam  roinimaaBcBiiispgetijeft»  nandfindb^wos- ai  Im» 

^WV^pw^V^^WWW^r^^WBHV  ^■■^^^V^M^^^v  ^^^^^K^n^Wm^  ^PBM^^HWVV^p    V  V 

Ad  l.  flqurs  ^  filio.  3 2.  §.  fi  quis  plureSr 
T  EgatOgcncris  *  aut  altcrnatfvo  rclidi:o,cJcctio  hcrcdis  cft.  itf  jWc.  Cj^» 
^ l.cumfervnn3^ $jcu>.inf  e§d.  Hoc it^ fi  de rccerta fcnfcrit *tcftator, 
deqna vcc^rcn{ehc»(it  inccriam^/«^iii0-7^.»y/tW  vcl  pcr  modum  di« 
natteni» It&m ^ oneiatos »t f»i <iiitpifawn.2p.  ^  \.injLpf^£hLtg.gm 
tfiis*tf*l'ftiM:43.  f.fi.  De  Leg.  j^'  Qnqd  (ipcc  * yindicationem anrfi*  I 
ncndrniDddnrrcIicttiin  &,lc^aTafijcIktiocft,ApMii^.f^^  kf,mL 
LbH)Hf  hMS.t4.De  Leg.  /  Eoqucpcrtinct  *  I.fi  (erTns.iojj.  f .  cum  ho-  4^ 
ma.in(.toil.^  ffigentraltter-  Injl  De Le^.c^ l,^JM9t.2o»\Mp.hjtl^cqtio  ^ 
enimin  ifta  hdcccrTofcrvoteftfltorfenftt  ,  feddealtcrurrocxduobus^ 
idqac  ur  apparcr  pcr  niodufn  vindicatidnis.  In orani  tamen  hac  re  iU 
lu  6Mer?andiMn,at  non  opcimam-neqae  viliffimom  accipiatuc  ^tLL  ^ 


Acll.iipluribus.}^;' 

pLuribbjeadcm^  reconjunctim  rc!irtis,  quifq:  tmtiimpartfm  ha»  I 
^  bcbit;  (i  feparattm*rcfcri  urruni  cvidcntiilimc  pricn  adcmerit ,  quo 
cafu  poftcrior  lcgirum  folus  accipi^pnori  fc.  adcraj>rutn.  Sin  minus, 
CQnfidcracur  nam  tcftatortitnqucprcltttum  yolncrit^       cafu  uni 
res  dteri  cftimacio  foMor.  AliSksccmcorlb^Bdent  pafrestan<|ivlm 
recon joncci.  nr  hie.t$*  hf'tmfmi9ii^»i^ih  tri.  Qoia-vetd  dieendnm 
QiSi  ccftator^  fcriplerir/  L^T4fifl;^aod  Seio  legavi ,  magifquc  cft  %■ 
cjufmodi  vcrbis  lcgatum  ndimi  pr\o<;\,  fer.tex  difertum  ivl  /.'«/.  De  A- 
dnn^Leg.r^  ^  trant^trn. Inji.de  yidemp^Le^.  Ijquc  DyiK^probjtuniheft, 
in-d.  l.  re  c^njim^ij  conrra  qu^m  Barrolo  \idertir.  Non  n^iitai  *"  hic  tcx-  | 
cus,  quo  iiicitur  euidcHtmiinc  apparcrcdcbccc  dc  animo  adcmptionifr^  * 
jf  cnini|^nimosi>rcHieto  mododtiend  ctpsimt  inielligiioNfr  m  dU  jj$ 
d^f.trMsfirrii  Pian^  quod  *  attinct  ad  l«l«iUanas;fop«'  De-Ucr.  Inft*  $»  4 
fifeadcm.Enft.de  Icg  l.quodnalifinr.dcAd  lcg  in  eamrafpecicbusnul* 
hi  cjufnTodi:fosmnlasabiiiben(Mr  rfied  iiuKcafos«aram  ab4ii»  on»»» 
tiodifcrfi.'- 


ki  1.  Plan^.  J4-  §• 


I.' 


Q&ntcntia  hujos ,  f.  t%  ^  rcm  fsf  ius  lcgatam  fcmcl  modo  debcri.  Id    §  ' 
^nMMein  de  legato  corporis  tedpiendnitti  *nar^aamicas  caclem  fii^  %- 
niiislegatafiaBpiosdebttor,  nificontratlamYoluRGtmn  probetbcfef . 
t^qmginta,  r 2>/kf.*Dtl't^,  biter(iinci|xatlVcft:«qilia«)aontifai  eo* 
drm  fxpius  pixftari  poreft ,  corpas  untim  idcmquc  non  itcm.  Qyod 
&4M/t^l^€Mmjp}^nif^       aabobr*  tuio  *  major ,  altcrominor  $  > 
-p?-- ■•    ■  -       N-a-  fommo- 


:^Muff«mm^7. iiifjit;fHM*yt  ^quantitas  aiuMaiQrum ndmuie reli- 
ccacodicilUs  dcbctur,  qfio  caiil  codKilliU  quantiuuc  tc(VarrK-Rto  re« 
Jicii  rcccfriimcft,quodatfactumintcIIigilut,  H  ptius  tcdamcncoaU- 
quibus,  dcinomniWsqirantitas  divcrfa  fclictafit.  Lliberm,  i8,Dt 
^  Ahm'  Leg,  Quia  quod  in^  alimciua lcgatuc  hoC  modo/cnxtl  cati^ 
:  dtfbecor,  mficontraiiaro  probec  lcga»cii^ivoliMlitCBu/»<iftw<»y4.i#^ 


§k  p,y9d  fil  ran  emiflem. 

CTrem mrhi*4cgatim  cmcro  ad  prctium, m  hcrcJcm  acrto  eft, uthi^ 

*  ^^Q^uodcxtvidubium  cft  rcahcnalcgAti,£ur/.»<  l.qtu  Koma  f.^iuafrS' 
trm.<f. t2.hf.et  ^lc.th .Dcyerb .Obl.  Num  vci^  idcm  ilt ompta  re  tcfta- 
COfis^  tertio,quxritur,  idijue  m<igi$obtinct«ffri7«»(rr4r.  qmprocttit$^ 

•  iiMMm  9tm*mdsh9  XJcet€iverlom  (ic  rclcgacarto  qtudju  excaa-* 
AlaetaiAf^i.fimtJkMJKfi4  tULtgnt.  Opponichuic  * jentcncut  Ale* 

•  lluJor,illijiilQilLiil  I  ririi  iiir  fic dominus  legati,Vtcroprio  nu!Ia  fic^ 
nec prethinictpcti poffit,  ljkdrti„2)t  Ccnt,  En:pt.  Et  hoc  *  quidcm 

•I  legatariofcientetnagised.  it^  ramenuc  heresactioncs  ruascedcreie« 
:gatArio  cogatut.  ^Alciat.d,  num.  jj.vtrfjtem  in  <^H4ntHm.  A^tionura 
cnimcediofinedifpendio  hercdisfit,uteiiuroma:iniiitaiDr  aequitaii. 
^  /iM  creditore.  ^i,  Dt  EviS,  Quin  &  ab  ipfb  hcrcde  fcicati  icgacarie 
xiliemptaf%,  vidccorpceiionircpcu  \\on  ^^oSct per d^L pttttrei.  Quod 
nOiiiuefl  ignoransfibiJdgtCam  hciedeemerit»&  alienaritde- 
nao  priurqaara  fciret  (ibi  Icgatam.  Lfikfitbflittitvj^S'  tnfjfd,  Licct  ide 
fit  rc  non  alienata:  LhH]ttfmaM.'4^.$.qMiJervitm.infeod,ticctofcTt  quod 
a6liocxtc(lamento  fupcrcdc  vidcacur,  quocafu  fcitlegatatius  rcmc- 
mcns, eam  Hbi  legacam ,  ar^.  L  cni  rts.29.Dt  A&^  Smp.  quia  hac  ratio- 
ne  legacum  rcpudiatum  intdligituc*  Q^ando  cnim  hoc  cafu  iia  dc. 
«laiiil^taniafile  ell*  fialiMMca  mi  (it  pfui(qaaai  l^tariaaidfee 
cam  (ibi  legataro,  divcriiim  eft  fi  ibivericid  ab  iiiitio^LpifitfikKi»^ 
dHfJt^t  Naro  n  agnittone  legaci  querclz  inofficiofi  rcnanotan  ^mnda^ 
4)ae  potuic,il  /.  f.fi.omditiorti.fHp,  De  Inof.Tts.  &  coniequenter  hcrcdi* 
«acitoti^aiultd  magis  dicimuscoropacante  rem  fuam  prudenrcr,  prc- 
•fiorenuiiciarc,  Nccadfcm  facitquddcxte(lamcntoa&io&  actioem- 
fd  diveriisex  caufis  iinc:quia  3cc^ndictioiincxuiufa  in  fpccicd.l.^uiB 
tci^lbe^nifioMlafet  CDiifeieiitiacei  rac,qnamjcaroen  fcicni^coiiifv» 
teceiieiuodiceti  Quid  crgofieiiiatttriesiab*condicionereliaa»e^ 
dcBpcndente?  roagiiqiM  cll  idfieci  po(Tc,quia  legatum  ante  condiU* 
onero  exidcntera  r^udiaci  non  poic(k. l.fiitd.firiftititts  f-ftfithmidkim^^ 
inf  tit.  prtx.  Maximc  re  legati  denuoalicnata,^riufquam  lcgatam  (i- 
bicara  lc^atarios  fciret.  Sed  hoc  it^  accipicndum:  ut  conditionceu« 

Aeacc  ^uoqufi jcpcci  .pceiiapi  i}««gic#  jk  ucci^^^v^^^lb»  ^*P^ 

r  oocue^^ 
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ik«WW,  ift  l  ijm  ^bmd,  $,  dnefratrH»  Dt  F,OhU  contra  quSm  Aldamt 
§in(\U  thidjt/it^tiU $t*  Edcoimtmptionis  caufa,  non  iucrativa ,  fcd  o« 
nerola,  iirqoogoieteejarmodi  caia  rcpcutig  prctij  cftrcgukiircr^- 
^fftnktiuL  Ir^,fd^  NoflrouMCarff.i^conmirio(ciiraexl.cui  ict/ 
QeAcCifop.  ^aeoidiittaiadpfOMfBry  qm«  ■wtem  c»  <ayw ' 


AdLlegato,  jf.princ. 

|Valurcsprzflanda(itTegatogencra]ircMo ,  &cai«k^comij- 
.  pecac «  dBfjftlms  bit.  plaiibiis  la^t^ftokqviamMdL-SMt  $^  ffk^ 


Q 


AtJ  Kemirlovas*  39*  9^*  confeit.  7« 

'D'Bt«liaue^'<)Uoqwlc»alpol&  quzpirariChoe-i* 
^eft  coraparari)  qacamyx  commercio  non«xemptaB^Mr  b$c^  Scd  ii^B-* 
fidverirceftator*  rcm  t{rca\itn^\r)yl.unMm.6t.f.firemJrrfjii,i,  Tel  kgeA^* 
nrperibnae  tcflacori  conjundbe,rivc  axori  five  altcri*  Unm  »Uen0m,i§, 
(Imk  Li^*  ScdanlurcCanonico*  icgatum  rciaficnacvalear,  vidca- 
BMiSjvalere  Statuenduin  eft-  Liccienimidgl.  l3iCSc$ich^i,md.L  io, 
oegent  ha^c  tamcnlfenteatiaiMgitobiincc ,  ar^,  €,  i^2,eUrtov$9ft 
 HbcMm&filiiit«s.^T€tbai«iieiM|oi^ei^^^ 


nir^  fedtAntumobtinecid  c.  in  (pccieimpioponta,  atre6^ibideii|i 
Covarruviaj  docuit/rf»f4Cib,//^./.^<wify.r.  jp^ftB  MmitiMmele  cmpt^  ■ 
mlt.votMb,9.tit,  19.  Qum  &  fiibicoatrariumcautum  rflct  (utminus)  J 
non  obcincrct  tamendcfinitioca ;  cam jasciviiehacinrcnitacurbo* 
ZKlratione.  Num  ver6  fcudum  lcgatum  *  valcar  ,  earenut  raitcm  ut  ^  t 
^selHroatio  praeftecur,  dirpucaroni  cit.  Quia  taroen  ftudom  tcftam«nto  ' 
alieiiact  ^on  peceft.       fnct,fm,c,  i^f^tmnepuh  ^.fintt.  mL  fcr^  teSb^^ 
plefll<^vifiitn«ftv<rconti)k  fiiK,«AilMiioiiemifon  d«beiiy9Mli^^  • 
Jkimrejn.B-CHr,Im,iti  tr.fendf.^^^iidlt^,»,!^.  Jret.  iut.  Ali^tmfSii- 
if  .n.6.Uh.2,tJ^ewKh.deffi^mp.Ub.4.f,2-fr.i49tnJ.  Nccrcferrqim  ' 
alii  ex  advcrfo  contcndunc,  I»4n.Fabadf,n9n JiUimJnfi,  de  Ug.  B*LfM > 
mnrariHsind.t,i.n,j.defiiC€.fiM.  mocicii.cura.aiienam.    co  quodtii. 
cimus,  in  dubioeamuicerprctacioiiem  accipiendam  quicooicrvetar  ' 
pptias  negotittni  qokn  pereat^  L  fmHm  7Meb,  2Wh  qaie  ImeC  no|i ' 
•bcifleiit^cdqQ^d  legatuta  feiMK^iO— leoiaBtik  lifc  Si  tokml^m^^ 
liocleiittetiir>«  lcgatum  valerec ,  u&dc  Ifgaiarei  aIiensfdpo»ftMci^'> 
i»noiffeleMiOi*»it|  Ammttiid4ti,i4ii^im^Jhi4  ■iiiiiio  ^gmeilf" 
«icbccat» 

Adliecifir€s.40« 

]^jEtqB«  ^rciipquicaralicui  fure  fidetconaroitfiy^ujaeipficoinnKe^'  j*  i 

^^■moaefeaftinmw  <icbctqr,iil»>«<^JS»>fiMi.  n^^ffi  n^^:  ' 

 ^   RarA- ■  mh'-' 
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'tlh  P.   Bu$-1  JC/  CoM  M  BN-r, 

fidcicoinmifiririos  pcrtinct.w  ^<^:.e?'   /-  /  /.^.#*  bU''V(Lcis-^diCkum 
't    umcti*  icgatarioincapaci,u£  reiiituit  fidcicomnijflario  capaci,valcf, 
'vt  'mc.  qui4  lcgaiacius  magis  miniflcrium  tcftaiori prabct,^uain  jus  a» 

redc  auoque  cui  caromcrciam  Alicu|ut  lei  non  ttt,  Jcgacatioxoi  i<iecn 
•    cft,ratnc)flkaB  tt€ix»lmrti».49*  tAto.  i4.  ta^t^  Oi^renciic  tatio 
Tea*qaiafi4eicoinn(djiae  ben^niod  iiucrflctatiouc  volunratis  dcl^ 
Ccndunr, coqactnagnus corumfivorcft,§w. Infi.dt Fid.htr.  Dicicuf 
l|aidcra  fidcicommi/Ium  intcrJu  lcgatiim,  vt  inl.BdbiHs.so.  'DeTtui. 
i>ot.0-d.§  fiftrva.  T::to  4utcm  vice  vcrfa  k,garum  djcifurfideiCQmmif' 
fura.t/r  reoh  (iijM.  ^.Obf.as.  Quar»  caaicn  ditfcrcntiam  Icgati  &  fi- 
iicicommiiri  rciachodicdicimtisToblarami^y/s-^.-C.^^w.^^f Z.fj.  vije^ 
tkgmtrjimflif.  DMunS  Mmenm  Lyi  /«mm  IC^tUUmmmJUt^Jlietiiki 
.        Oeniqac  cac|aar cotnmcrcio  cxcmpca fnnti  legari  non  poHc  i  n. 
.  CerodinescondacNrilfrM.^^^/Kp.^iuib^compafaDCurbona  Cse£u 

*  ri$,quippc  quo»  ^  ipfa  no»  f^eiy  alienaf  j,  vi  m  §  fi.d.l  klt.  Quod  fi  ve- 
.  ,{6^iUsiaQl|^xj;vi^ncdcli<5^i  nr,nc  quidcmxn:imAtipncm|)e(CJj|^ 

AdLcctcr.'i.4J.§.i.&z.     .  .  * 

.*  aedibus  iundla  func  *  lcgari  nequcunr«  Vnde  ncc  roarmor  auc 

^^columnaxllibus  juu&a  lcgAnrur,nccconvalcrcctlcgatutpctiam(I 

a  pofte}i  fcptr&nr.  Quod  quidem^cr^  r cga  laih  Catbntanam  c/Scitor^ 
liili  fiibconditione^  quandoquefe|iarentur,legatura  (K.RcguIa  cnim 

J  ^Cacopiana  ad  conditionalia  non pcrtinct  i/i  hU.  Obilac  I.t«>;fin» De 
Rcg  Cacoo  fcdibi  agi^ur dc Icgato  qonditiopaIi»&  crcor ibi  intt rpun^ 
^ionis cfl,cum  vethz ei./iettmtiivf  tejlatvre alienaverist  ad  priccdcntrti 
.icfcccdaunc^d^obus  puctis  omiQis  ,  &  rcponedispoil  VQC.c  nitw^tuu 

Ad  l.Scnatus.43  .^.Leg^tum. 

Aa  ^  auacenus  lcgacum  in  aitcrius  aibicriuro  confcrri  poflit,  pluri- 
bos  cxphcmkvaiwpiik^hhia^^^^  ^-Jnc^.exfit^  ^ 

AdiXetvttiii.44.^.  fi  pociilt* 

1  pOcalis  lcgatis  ^etiaromail4eiiti£iccMrelconiralegaium  fubC 
^  ftit,  ac  &  Icgata  lana  fi factum  ex ea  veftimctitum  fit,  vt  hic,  Ei  veri 
^  qaod  delanadicimos  *obftati.lana.88.iof.dcJLc§.  i.xkh\  dicitur  Ic 

•  gatum  boccatii  non  dcbcri.  Quod&  vcrum  eft,rtifipcrfcvcrarit  tefta- 
loriacadcm  voluncacc.  Prxi^acaquetcx^usiuubcincc ,  d  priorcra 

j  vofaincaiem  eominiiatir.  vthk*  ^iobaticmem  ^  tamcn  vpluntacis  noo 
roucat2,&m|cgato  vcftinienticoBCinvacat,  legataiioincCibeKaiagis 
.eft,c6m  cegularc  fit.legati  lani  «veftem  ci  ea  facri  non  dcbcri  d.l  99,  ' 
$  G  arcx.]  Dc  arc;iTegari  cci  donmaiipfiliiiuc^  vide.jiofttall^ 
■  ;«dJ«^eod.uhi&bxcc](plicaiur. 

AdLfiarubflituto.  45.pnnc, 
.  yidc^aaBaosfupc4aai|||«|.quod^ran.cod.  M 
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Ad  1  fi  CIU./4  piinc* 
T  Bgaro  Uicui  relicco  f^nbi  14  anQorum  erirjant  fimilicec»  lcgaram    i  0 
^aon  debcturtnifi  anno  corapleto*  vt  hicJ^anfutMk^  4i.de  C^nd^  et 
2)rw  /^.^^^,DiLfg.Cr<i  Non  ebftat*I.quifiliam.47.^*Fabius,  % 

4»jnf.  ad  SC.  Ticb.  auia  ibi  agicur  dccocuircliccuii)Cft;«abiaaaufll 
'tercaai  cond^eric^ia  vcr6  c(l,  pn  mum  anigeric* 

.Adl.fedficcrtos.il. 

^  Clquis  certosnanmos^velttti^f^qttosiD^accaliilKO»  legcc^aacl^  .| 
*^cernm,coipora ip(adebebitrtnir«&qiu4ei]iadco  acheies^  perinp* 
•*caie  pcr  fe  non  pomt.  m  bic.yndc  dc  fi  certim  qoantitatem  Icgc  t  qos  ^  ^ 
4|^uo  in  loco  fir ,  \Sc  ea  minor  dcprchendatur,  rant6  minttS  dcDecor* 
"^in rcmpoic  moriis  fuTnma" furrit  tora.  IpfcrvHf- 1 oS.f, <jm^um^ni,wf.  ^ 

r  ^«'<^Quod5^  in  Stipulationibus*  itadl,«rtwwii<^^«»^»p/^wAiobftac  j 
ei  quod  dc  Stipulanonibus  dicimus,l.fi  iti.  I  le.*  DcV.  Obl.  i-iceivc-  ^ 
^dalitcralii  /^.  &  7)itar.thui.cgQtamcn  nullamStipulacioncm««i  d-L 
uti$AiicifQto  in  intcgram  fummam,idque  pcr  hoficcci.efieinit^  nol- 
4a puta  dicitar«ttc  condirionaiis  non  eueiiitelligatur.cogaenon  defi. * 
.ciMdbdcfcdureconditioniSjfl-dfbioitio  non  fttbiiftacmcocorpores    .  . 
,  •fcnquanritatc;  fub{i(htintctm>  incoqdodeftrcvcra.  mrg.lt.^.fiSttfu» 
'laHti,4;iHf.T)eytO.  Noiimucat*  triamqu&dfaKadcmonftrario  non  ^ 
'Vitiat  Icgaturn.  l.demonjiraito^t^^mf  Vt  QndtC^-.Dem.  hoc  cnitn  itk  vc^  ^ 
'tum  cft,n  quidjitdcquo  tcfta«Qrcm.conftat  (cnliflc  «nonautemde  co 
«good  nofl  eftf  Tci  fupereft,  l  qutljHs,  49  -  i  fenjtod^  Plani  fi ceru *  filln-  . ^  , 
itna  Kgetttrqnafi  aIjcoidebita,t9liadenionftratiolegatofD  noi».viU^ 

•  tLfipc^^jk;$,t^§$ij:kBii  e.i  u  ndccunqqofoiTipeflit.  '\ 

Ad  l.ncmo.  55* 

•^jEraocavcrepoteft*  nc  lcgesin  tcftamcnro  fuoliabcantlocurajt/f  ^ 

hk.  adSe  l.s  §Juhanit4ijMf.De  jidm.Tm.  0-  hcfiundt,(.deTtn,  Sic 
1  egis  Falcidia:  *  commo^um  hcrcdi  leftamenro  adiminonpotcft./,//.  a 
^./.  l.27.u}f.Adl<F*ik.Q^o^  tamcn  mutaiura  ^  cft  Novdla,  i.fiivc*   |  * 
ti6  cxpccilim.   Sic  primum  D,.Maccointiodudhimeft,ot*cao(io 
.ad  oaaai  ^  herea  tcnetnr,  «tdclogatiffob  coadinone  «relindtcm  ^ 
^elittis»  fatifdarecogatur,  rcmicii  poQ^t^Hs.^.Vtinpoff.i^ tfMtm^  ^  * 
,46*Juf,de  Pi*^.  Licctcauiio  abu(ufhidnarioprxft.iodatemitti  non 
)0flit,/. /.dif .  C,  4^  Z;/ii/r, /.  fen. C.VtinTofleg*  Idquc  in  ufufi u^^u 
)ccia!c,  &  divcrium  qukm  in  Icgatis  cctcsis  cft  ,  c6  quod  ne^liganc 
epe  fruduarjj  rcsufuifruduifibi  rclictas,  utpote  non  luas.  Nuro  vcrA 
^*lnventarii  confcctioiicrcdibos  tcmiitipofsit,vidca«nus'    ttcitQz^  » 
'iUcnfis  rc  j^odic,  patrcm  remitteie  ea  roiori  polIe/JL'«^-  C-n^Hf.Ttit.  ^ 
ftirJJeymiim.Qtdt^Ptdt.  5ed&itmiciieam  poHepraeiodiciol^aca- 
>:or<ui;i,,c6m  lcgata  i  bcneliciodependeant  cCftatotit  ipfius,  coquc  & 
ab  cojus  corumminui  c]}ic2Li.arg'i.videanMU,f  .fen.&ifeq  Dtluiti$^ 

lift»Q^r.hW^g^l$li^im'Simith^£m.s.t*si*aMdit9rMmt^  • 

|-  Adi. 
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*  V».  Blltl:  IC  C9¥H^MiS. 

:    Adl.fi  m.. 57/ 


Adl.fi  ita.if.§ir. 

4(pticaCQr. 

f  fin- ]  Explicacuf  ia  no{kzi$4td  U.b,t.  fuprk  ubi  plunbos  i^j^  a»  > 
•      •  •  • 

AdLfippftniottein^s.^fia..  ^ 

C  E^vas  Tuio  iegacas  cft ,  Apoft  mbcien.TicU  Jlbecueftjtililt; 
^ Ytlec  lcgicutPrqaia ccKCUxn  cd  Titiuro  moriuitaa.  vt  kic^  Scd  hocc 
leQwdfca  Iwccdis  legacariLcunLicforcndus  .hic|.quoque  (ic  ad^^p;»^. 
tiitcpcn.  in  hac  ead*i.  .Ob(Ucenin)  aliaii  lfecHd»m,6s,§.fen.irfjM^fn)Uf' 

Ad  l.rervo  legato.6i)» . 
ii  TNtecdum  *  alias  l^bettdverT^i  \aimkmMtm»au  t^xa^x  4tti4 
*   'Mit^iltcftiii  hMBSooi  credittict  defiui^  Colye^jiioeciif^^cohcfl»»*. 

y  dioosoofivcnirarutiui  ratisfaciac,c^i«yfW.r4/7^.t«f  tainif^^ 

(brum  potiilinion)  intercft,  cfcbicum  roivi.  «dlf^  Lfidgummtfi/f^mttKm . 

^  dum.DtLei.s.    Opponitucl.  j.C-dc lor.dot- «bitioa uxoi  cuja«'< 
poci^mum  inccrcfl  docem  coniervari ,  fed  marirus  agit  \  fed  ea  uoa 
pectinec  ad  caufam  tcdamenti»  Si  enira  gcnoco  lcgctur  dos,  ipfe  quo« 
qae  ei  ceftamonto  agei«l.f4Zi.#/.  $^$,fHf.4ti»^i^oi^0'  LTi$m^4A»Ti^' 

'  •    AdLfi^icrvuSi^or..  * 

VHknoftArapra«l./^<^fi|ntf.  ^ 

AdLfi.dofmtSi7i«, 
f  n  quis /up.  eodriObi^cliMatplionnv 


AdlJi£Qet7i«. 

A  B  infttroco  4  leliAaKabftlcaio  qaidefl[i.fcpeti«  cet^cof^  In  ^ 
AmncvidensvolatiMdcvcrranc.  «r^*  Q2|idefgO  vaoniinanm  . 

4  abiliquohefedam  qux^nnt-rcli^a,  nam{autudemdicamus?&quf- 
•     dcm  videtur  id  difficiiius admitti,  ^r^.lfiflttra.  De verk,  nomruu 
tim  damfuire (iebc4.(^ l.^el{is,§.^i4od  altcujM.wf.tit.frox^Li.j.^H^dexjub''  • 
i?rfM^^ti^.i^</L.f 4/1;.  IdquefOfnmiimus  admiffiim  Mehochius  re« 

Treh*  Ec  ver6  inftimtam  oi^^coni volaic,'  qticifliltfcte  pf»» 
gi(jf^htnit4^i]^racanii(a»l^^  luuiddabiil  fokitoneratdi;. 


*  Di  y  .  CSoogle 


9.M0ir««.|^iidlintgiieft.Ntccameminas'yer*tfft<le^  ' 

i^,  <|ui2eacam  modoaceipieiidaeft.  ut,  puia^icaobtinotr,  /i  voz  ^ 
mmMtim  rcftxiaivc  accipiatDc,  pro /vtntlatim ,  cum  hoc  cafn  roanifcrta 
.fit  voluntas  tcftatoris,  abinfticutorotoreiidhimcf?c.indubiocHim  rc- 
;li£Uab  iuftitutoUubfbtutofelidbpracfumuniur,  vthicpifije^.c^l^ 
pTutoJt  §. lHitanms.inftit.fir«x.^hthoc neccetcri  ncgarunt,  ut  rcipf* 
rhic  nuila  dt  divcrfiits  optaionura.Dcni<ji &  rcs  2i cohcrcdc  rehdta  qul 
fp[tteinfiiaoiiepadtac,«b  «rtero  ^inonrepudiacdcbcntur.  Quod 
fimiIiiudiliei»Jiu|iisiwif  lottodudlaai  dt^  i^noibi^tatis^Sji^ 


9      Ad  l.fi  fic  legatum.75.  princip. 
Vidc noftra  Itt^  lupra arv^ quatcnus  hcrcdis  inibtutio aut  icgaruHi 

(inatbitrium  aut  volunfatemattcriusconfcrn  qucancan  minuCt*'^ 
•  JSa  iti/HtMth,  j2.  De^Htr  Jftfl^  , 

J  Explicatur  iiraoflr!S.rupr^atil.'/iIiibjpIea^tnidimiis,  an  ft 
•^oamiiiti^atam^ttcUitUaiii  jefjgi^^  di!CiuniUfitiit^liib6att  aft 


Ad  Lfi  quis  tc{bmento.7p. 

'CT  qaisTitio  &  Seio  deccm dedcric,  dena,  hoc cft,  Cngulisdecem  *  ' 

'^dcdiifecenietur.  vt  ktcMcc  ad  rem  6aciantl.lUpulatioifta.3^.>.cum 
•  •^i.&Leum quiita.]^6.  princ.Lnmibi & Titio.i io.De  V^bl  quia 
>^adcoacradit5  peniiiei«t'iii  qai  biis  rc^ulaiiter  imerpretaiioTnmi-  < 

tur  adverikseam qoi  conrradhim  Irffcfque  cjascditMtvi>twinftiMi.  JH 
.  ^^xum fim,  Vt  in  ptopoHtis  il.fir uhetCns  flipuiarorem.  AVin  oliiA 

•mis  voluntatibusplcnior  diipeneausiateiMe^ciofitt^oz^tl^iM 

AdLiifundum.  92. 
C I  lcgatarius  prxfens*  (uericd^m  fandus  uni  ex  hcredibas  yendcr&i  1 
*f  mr«xidqueipfi>afreatience^  debeioc  aiUlomiaus  pretium  iade  rie* 
.  ^dtAaiOrllcetMiiei  qai  eomtedeaut»  fiirelit,  ipfum  nihilominas  fun- 
dam  legatario  folvcrcpoffit,  ttxJnc.  'Obftat '  l.nihil.  1 1  o./,i.|inf.  h.t«  * 
&  l.Lucias.J.infnlam.  inf.tit.prox.  Sed  cx  i^a accipicndx fHor^ii fidci.  » 
commidariusaut  lcgatarius  it|iconfenrum  adhibucrit,  ut  juri  fuore- 
nunciarint.  Eo  erfim  quod  quisadlaipraclensfitjCtiamfr^^ailignctu-  * 
tia>tK>nprtejudiqtc  Iibi*  tHhit,  Ninforhtan  qu is  ip(ccon{cnpfcrit*in.  4 
.^ilraniemttmtietam  manu  tiili  vf«i  ifid^ufir.240*.fmer,fuf,iU'Pign» 
.Whn6S^&lf0SiiidLg^m.sf'VeFt£^9^...    :         •  . 

AdLrerviis.^ 
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In    PaNDECT.    LibJ    XXXI.  2pi' 

^uid^  clilbicandt  tnd.     cum  incered ,  qtioJ  natus  c  !iberta  fidcH 
connntflbfamiliaB-Ubertorumcoatinennon  viUcbarac,  utpuricx  fc^ 
minanactts:  qataiftmeiiiiifideieoniinfdbliberns  relidonuilumjus 
ipianoaiscamteftacoteconlideraripoiefl,  tddrooibidemdiverfttm 
rcfponfumcfl,  Q«od vcr6  attinetad  l.cura  patcr.     hcrediratetn.  inf*'  * 
cit-i.&  l.$utias.^.Corncliofelici.O^|u.  Fifci^quibus  refponfiimclL 
GCcam  fiJcicomraiirum  rctincrc  quaTidiu  hcrcs  grwarus  fbpereft; 
quodq^  bonis  re(lttutionifunplicicci  fubjcdis,  incft  alicnaoonispro- 
hibitio.*  diltingucnducnitacd^  quod  fidctcommifla  rcfticucionifim- 
plicitct  rabjedta,  non  cefttmanmr  ancc  mortem  beredis*  adc  oquc  alic« 
.  nactoeoriimfimpliiciceifnon(i(incecdida.iediu,ttcdiedemiimincet-    •  ' 
.  ca  mortis  vel  alu  eiiltsnre,  fidctcommiiTario  facultas  pecendt  iideic6« 
roiffi  fit.  l  dt.^.ftn,(^.de  Fideicommijf.  quod  in  propofito  di  verfum  cik,  • 
otai  Aieicommiiliim  pcci  iUtim  ^  rd  alieaatione  qneaCtf  vt-fifJtStmm  • 

cumpater.i^.&§.fedetii^. 

/i    Fumta  fkm^d  reliSQ  m  akimiur^  qmd/ii*  / 

T|  llio  \  pacre  fuo  »  hcrcdeinftimto,  ex  quo  tres  ncpotes  in  pofcfta-  \ 

le  habec,patcr  injunxic  nc  fundum  alicnarct^  filiits  duos  lib.:i  us  hc«  > 
led^  infticaic,teniamexhecedavic»fandumcum«xcraneo  kgavfOd 
nnaminfticatc,&  daoacxhcrcdavlc,  &  fundum  txtrancHcgavtr;  nbn ' 
piratc  volantati  patcrnar.vf  hic,  Ex  hecedatas  igicuc  ^  fideicomtnif (^m   a  V 
petcr  ^  fedetfi.  frox.inf.meid  h.icj,  Facit  ramcn  fcriptus  hcrcs  ceccTis 
*^  patccm;ic;i  puta.utcxhcreduijs.fi  intcgrum  fidcicomrDi(]um  pctat,    |  - 
CXCeptioiic  doU  rcpcliatur,  LHitnm  rx  jhmtliu»^.  jedfmr.o  vif.  ta.  i.  Rc- 
pcllicuciuccrim''  heresi^lequoquc  pro  partc  fua  cxccptionc  vcl  in    4  - 
tidam^^vel dott cadcm.  art4.cMm 4 matrt»  Cide'Ktiffmd.0' i.five f^^uk* 
.  HS'CJe SviS, Vc cnim qui^tie obiigationcm  proptiam  przftare  cenc-'.  . 
tiit,l.filiia.C*itt'lUv»c.  Hit  ^ititinfr,Cred.  dJ.fiVifogiduiiSic ft^jus^cui  *- 
fucccd i c,  /. ex cfm perftna .  149.de     Jur.  dJ.  cnm  a  matre,      n  m u taC *  S* 
quo.i  dic!tur,fi6tum  fuutn  quo.i  nullum  cft,  ab  unoquoq;  oppuijnari 
^oiV^ZjnotxtnLf^ojh  monem  (iif  -De  Ado^.  fa<i!lum  cftim  ahcnaiionis  hoc 
cafu  aoned  nuUum,  ciiin  adi^fup^rlicquam  cxccptione  vcl  doli,vcl 
ifl£iAamelidioporcct,^.ifMiMPMe;/ib^^  Perindff  ' 

fioc ^naucat arg.l. arC.dclnoff.Oon.qafaei  Aibil aliod cradiiat^^oiMi '.  ^ 
itmffidolampactisdoiiationem  in  fcaadero  legitims  libcrommia.  - 
ctam,  pro  {farte  dcbitapo(]crevocari,  unde  cadem  ^  propofito  omni- 
wdiieiiktft»ldemsclj^9ndcittxadi«a^^  v^4  in  Ftau.  Patroni  &  U 
"*  " '  •'•     0-6-'  }.^-a.-> 
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i,9c  1. C.eod.ido (ir.  Qijantum ver6  ad  l.uU.  Cde Evict.  attinet,  ea 
*  7.  vindicandi  jus  non  t  heredi,  fed  Hdejuifbti  defiincti  ttibuit/^  quidcB 
\9  e?ictionis  lite  etiiunnum  pendence.  Opsoni  cciam  ^ iblec  U  debitoL 
AdSCTfeb^Jsdca  agitdeheticfeml  Wiidiiiimfd^  cxfid^ 
^^cfMnmiilb»  nonaUmdeeo  «lai^nMCoiigcafideicontni&m-.legtvii^ 
.aut  alientvlc.  Id^neiectdMcnochius  4ocnitA««MR|P^#«A&^ncUai 
.pcobat,  dd i  I  .par,s»  nnmjz.  CM  B9,%^M,  contra  qaatn  Natta  di  fpu« 
cat,  coHf.470,  nimis  profe^infpt^»  uwctfiopinio  fjitfifc  ayot  dypio» 
.|ieQdedc«(ieaiieate«.  .  %      '  ' 

AciU-rratiis.  peiiidt. . 
>'    A    ciirii  poftnmo  quoqne  *  fiileicommHTnmdiri potcft,vl  Imc.Nm 
41  Ince  P^rorio  tuftiini  olini  potuir<  ut  fc  bonoraro  poficfiio* 

nemfecundum  tabulas  coufeqoerctur,  f,i*fti/t.7)eBm.ft)ll»  Atqneica 
i%  *accipicndacft  I.pofhiraus.  Dc  Inofr.Tcft.&  fi qu« funt  (nnilcs.Dcni- 
que  mald '  cx  hac  l,coIljgt,  feiiretinxm  Galli m  (.G^tu.fuf  tod^cxXiA^ 
,re  ad  poi^uro^m  ^iciMiat*  ibidem  dQaiimas.MM0.^.7  .C^,#. 


XIBER     XX  XL 

DeZeg.  ^  FaMommiJf. 
X  J  B.   I  h 

Adl.i. 

A &  ^itteani  v^at  legatumin  arbittioni  dteriiiicollilnfni^iilif 
^iibnc  o^liailnni  fiipa»  ndtileii||lir«^ 

Ad  1.  n  quis.  S. 

QVi  duos  ^  «micos  ejurdcm  nominis,verbi  gr.Titios  babcr,  Titio» 
que  nmpliciter  lcgat ,  cum  utcrque  paratus  fit  defcndcrc  lcgatu: 
beredis  eleftio  eft  cui  (oivacut  ab  co  dcfendatur,  vt  hie.  Hoc  ita  fi '  hc» 
fiQi  fpont^folfcicpatatni  fi^alj^cnim  fiptohatiodeficiatdeqno  len* 
lctit  teftator,  neutri  fbbrciecenctnf ,  Ui4fi^Mm  infJh  JISm.Leg^ 
Umf^^f^^Ttfijtm.  Vti&eodcmcafu<uni  Icgaio  adcropro^m- 
cri^ue  ademptum  cenfctar,  Ufif»tnt^i9.  'tiif!Dt  Bth.Duh.  Vnde  tc  re- 
de  in  d duobus  pto voce vtrifMtt  inaoAimUiscicmf iatilHU  Uig^ 
turiaiiimi«&iiialevalgd,t^M«.  ^ 

AdJ.&Proculo.  29. 
TJBg^uwxi  fcijfo  dttobns  ^  cpQunuai  abooadooiinctum  rcpudia- 


^  L  V  Google 


cilm;  ilcerinoiiaecieleir  •  qoia  eoiijwidlinmtiqiK  legumiimiclt 
Vtkk»  Obftac  1.1. |»t.  Oeyrttfr.A^eie(c.(ed« illaad  urttdilniteii 

petnnec«non  ut  jare  accretc&lidomttias-alcer  eam  Ibluf  babeaifiqaod'' 
neeind.^.dicitur)  fedjuredominii^c^ffl  hicnon  camdomini  petfb^ 
naqnim  fcnri  fpciflcrur.  Divcrfitatij  vcr6*  racio  imerpropriccatein 
&arumiru(flamcft»4uodurusfrUi^uspar^regularitcr  taciljut  exco^ 
iun^ioneaccedic perfonz.  Vtpoce  perfonalis  ex  propria  qualuate  fuit 
quod  in  propriecace  diverfum  eft.  vijttShaMddl  i^iJnttnOtm,  nMm,4* 

lUlitscft  M  milltiiltifikadL|«.^> 


Adl.t)ater.29. 

TVVobuj  heredtbus  *  in(ticucis,  unoque  lcgacis  auc  fi Jcicommiflis 
•*^oiicratoqui  dcin  hercsnoncxiftii,  parsoncris  ipfius  in  aicerura 
redundat.  Idemquc  obnnec  infideicommidis  lcguimis  relidis»poft«- 
quamobtinuic  ndeicommtflaabinftitutis  rclidla,  etiam  ^  rubftitutis 
przftaci^  bc  8c  fideicommillb  \  legatario  telsfto  qui  id  rcpudiac ,  ide  oi 
obtiiiec.  bie  tn  prmc-  &  LliTkHJi.  f;  i^^fiK.  Lqnddftnbtniirf,  7#. 

ty^J  L.Fak.  Idton ju^mih^, C.%Ad SC.TrehJ.mt,  f.  fro ficmid^i  (Idt 
fsdX^.  Nifi  camcn  *  conrrarta  ceftaioris  vnluntas  Hc,  l,2.fip.T)e  HuT 
QkamTeft^Del.  Vc  c(km  nominacim,fcu  rcftci^livi  ab  aliquo  Icgatur, 
v^Stc.m        .}.tumcaim  variace  jtts  cen&cur.  m^^.Unenmtnftam.  24^  > 
wf.AdSC.Trek, 

Adl.cum^ta.32.§.:in  fideicoilimiild.  * 

In fidelcammijfo  f^m^d  relidfo,  qt4U  ordo 
firvHuri^  num.2. 

Ntm  ^atrti  ^  fororsim  liheri  infideicom" 
mi^it  fanntihiu  rcliHis g^demt  \Hrc  repr^lcnior^ 
mmunatempturms  i^Munctdis.^^*  - 

Tj^fideioofflnitllaiftail&B^  feKdolapriailrfocibmtaomHiad^ii 
^  qut  ptoximi-in  fiimil^  loac^iiifi  defitSictas  itd  olietllNcf  volantatetti 
fiiamcatendenc  IjMClatim,  vt  hte.  ProximUi  autcm^  eft,qaem  nemo 
amecedic,  l.fr9ximHi.f2.*DtV^ign.  Plancnum  infideteommifTis  liberi 
^uoque  jute  reprzfentationis  ^  gaudcanc^  dc  cum  pacrois  auc  avuncu- 
-  liKoomtam  dirpaucnm  cft^  Sed  lioc  diei  noki  poccftr  ffr  htmc  tex. 


99^  P«    BUlI    IC»  COMMSITT* 

e^/!«k^iajus  reprcfemauomstanrikmabimeftiio  liittodii^biii.fiii 
if9»ukii».tA^ Xifto: Sc  6deicpami0iiinlaiiiiWieUAum  ccismtii^ 


re  noveiUrum  csiiri|m  eft,dcierri  graJatiro.  T(§m,  t.  c.  tJiAtk  LhU.  (Jt 
V>Stgn.  Siqukiem  utcunque  legicitnx  ruccefljonis  jus  adlicrcdis  tierC'- 
dem  def^rri  eocafu  po(nt,non  camcn  id  caufaut  lub^litutionisex  tefbi- 
mento.fcquipocelt  heredem  (\x\>9i\iM\.\y\.totteiJifDttyiitj.  Hn,  ifttx 
^urtbus .p.mf.*De  Sn  Et  Leg,  Cum  nulia  fubflitutio  ctiam  inter  liberos 
valcat  ei  pcrfona  <izim\€i\,t.fcdfifhr4t,  to^frmc.fif*  De  Vttl£,.£t Pitf, 
Subfi.z^  qiiod  heres  {ubftitaci  oon  veniec ei jadictodefiin^/finAMp 
fis.s  $.fi.eod.tflotn.v$Ct^tK.ChrtfiUat,  ij,  £t  vcc6.it nequidem  querela 
Inoificion  advcrfus  p itrui  dirpofitiunctn  rrairamlibeii  lallo  cafaiia- 
bentjUti  conlbtu tus cft-,  lfr4trit.2i.&  lfiAtrm.2-j,(^.de Qiter.hofXeft 
muh5  minus  jurc  repracrenraiionis  cx  ipTo  tcftamcnti  jute  intcgro  ad- 
nraittiqneunt,  Nec  rcfcrt  quod  iionnullicx  advcrfo  difputant  3t  iunili* 
tudinc  fucceftionis  logitima:  tx  d,  1«»  ovek^rHm.c^QomaLm  expraemi£> 
fisconllat,jam  abantiquddtveriamtelUtiab  tntefta«i«ail(a^ttoneoi 
dOe*  Adceteta  ve«6  argu menu  omnia ex  liire  Digeflosam  aoc  Codi* 
cisconfi£bi,genetatim  rc(pondemus  ea  in  propontolocum  non  habe- 
.re>e6  qu^  utroque  ifto  jurc  tranfmi^nonis  jus  omnino  fucrit  ignocu* 
Vcomninoineptum  fit  cx  juie  vctuftiorc  Novdhs  contraniri.  Vndc 
licet  alias  nepotes  libcrorum  nomnie  vcniant ,  non  taracn  id  admitti- 
tuc  in  fubfticutionc  fidcicommiftbfiiSba,  niH  in  tpfamj>cribnam  pa« 
tfis CupereOitisceflericdies» Lfimfer/9nam.C,deFideiecm.  addetex, 0» 
1DD4iiLmi4fietmacJtCtULT4B4fimmm$JiMS^  fiinfeifim. 
&  'Beltm,ui^j9'mmf*f»  Denique illud  nngulare  eft,nt,  ^  6  patcr  filio 
fiUave,nepocenepceve,ancqaoalio  ezpofteritace  fuiinftirato^dcfon- 
Ao  eo hcrcditatcm  fideicommifcrit  remcuendam,  id  non aliccr  locum 
haberc  qu^m  G inftituti (Inc liberis  deccdant.'z//.  /. citm acHtijfimi.C.  de 
.Fidetcom.  uctamcn  Iiberisexiftentibu$dc^iacaditio'/«  ^emraltfer,  §, 
U$m  q$titl4m.^»de  Infi.St  Subli, 

Aa  LTitia.  34.§.Lucia  Titia. 
Y^Pponi'huic/.(blet  1.7«rup.tit  prov«folviibid.Refettiiretian  inn»* 
^fttti  Goh  tidl,  Qim,39,VDe  Tt^ .      ubi  plucibos  tradamos  an  4e 
quatenas  ubt  ptsKns  aftui  qaoqoo  modo  ad  ie|ietcuienii  {Mia^adieeK 
vel  minusi 

j$*Cajus.)  Maritusreftacorcumqucdamcdomo  fuain  prztoriam 
uxoris  tranftulifJct ,  vcmit,  ablicrcdibos  mulierem  inquictas,  quod 
liullaepccuniealix  ipiius  apud  eam  cdcnv,  caqua:  inpcxtoitumrcu 
.domum  uxorisdelataeciinc,ab«a  repetere  lieredibus  nonpcrmitcitar, 
Hoc  it^,fl  mttlierprobct  eam  fbtfl^  volantat€  teibtocis  •  ms  non  k& 
wr  W.Ncc  mutacl.qainxOfi«i8»inf.  De  Auro  Ec  Arg.Leg.ubi  dicimc 
diverfaro  volancaccm  t^cotis  probandam  hercdi  efle;ideiiim  acci* 
.ficndamcttm.mQdo  eil;»puta»C^.atiii  cilcy,vcftei<nriinomtnatim  ixx^ 
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<oti,qiufi^as  eflenUim  lc»rctPaira  enim  demonftcario  iMm  viiiat  le» 

AaUegattim«36. 

T  Egamra  cH,  donatio  tertamcnto  Rli^aJ  Aildirar  alibi,  Ab  hcrcde 
'^ptMttm^$*t>lnJ^''l>f  Lfg.  minus  ncce(Tario  ,  cum  3c  lcgata  ^  vivo 
tcfk2XOteptx(izti  c^ucznty  l.LHCMS.22.ftp.eod.a^e lfili4,  C.  ted.  Sedne- 
qucThcophilus  inparaphrafi  InftitUiionunvcoium  vu-borura  mcmi- 
nit,& \ divcifis aliis  quam  hcrcde  icgaii  potcft,/./.  §,Jin»cii Ijeq.DeLtg^ 
j,Ulfe9.C,defuUk9,uXnoti  abfq^  ruipictonc  probabili  Ht^ea  vcrbapo^ 
fleriottlafticmionilHisabiiBpcricoaliquo  gtoflacoce  adjnfta.  Dtniq^ 
xeAilioccescaeviacicorffiqins  donctaliqaidprcTemi^c  acccptanci* 
•nihilominaslegatumefle.  Accedit  qu6d  &tcftibus,  quos  utique  prx- 
fcnrcs  efT:  opotccr,Icgari  ^t^d^diClantthus.C^cU  TefiamJ.Ji ejMitita^1>€ 
Reb.DHh.  iJt^atiarij.  Infl.  JeTef^am.  IdqucIoanniFdbro&plcrifquc 
probatur.  FAh.in  jJeg4Mm.IftJl.de  Lei.Jacob.Niger  adrHbrtdeleg.i.a.is 
Socin.  lHn,ibid»  .»«  6^  Ncc  mutat  quod  icgararij  prit(entiam  non 
«xigitlcgacumr/*aMi  fater.77.§  fiirtk,inf,h.t,  quodaucdonacb^ccifi- 
•csiconfmipwlsmis  feci  \  Ug/Ko  didinguacai:  id  enim  donacioncfli 
•moriis  caoiaargnece  poceft ,  C\  ca  Icgc donamm fit  qua  donatio  mortii 
caufa  fit  non  cttam  doa.atione  intct  vivo$«utmtld  AofBlas  Acccinat 
.^n||CMi^»^.4f|4rifii»dlC  Mcnoc  hiusprobat. 

Adl.fiarcap.  39. 
\7  Ide  nodra  Tupr^  ad  I  8.  Dc  Leg.  1 .  V bi  hxc explicamr,  Quibus  (»• 
^  roenaddiqueuiunoftrainl.u(unrruAus.56.rup-Dc  Vfaft, 

Adl.fi  itarcriptum.45,§.fi  (ub  aditiouc. 
Vidc  quz  nos  fupr^i  in  Us  nui  htres.^e  .Acq.  Her* 

Ad  l.fempTDmus«47« 
"VidenQftcatdl.i  4*rupd  cid* 

L  mortuo  bovc.49.piiac. 
<Opponi1micl.lolec  l.felam  f  fin.rup;DeRei  Vinll.Sdlai  Ibid. 

Ad  l.^uod  principi .  5  6> 
Vidc  nodra  fupr^  ad  1.  $  1  .num.  ^.De  LL-  ubi  hsc  cxpiictfDr. 
4^  lolianasJAd  hunc  §.vi  k  noftra  i11l.Iicct.47. 

Ad  l.Marvius.66.§.Non  idcm. 
f\  Vod  m  fine  huius  f.  dicimr^  horoinc  gcneratim  in  Stipulationcm 
iduobus  dedudo^ad  firailitudinera  Icgatiduobusicftamcntisrc- 
4icti«rolatoabalterucropromifiore  homincccrto,ncquidcra  fiis  Sii. 
polacoiis  sfledefiecic»ab  uicco  folnlptomiflbte  pofle,ei  obftacl.fi  qols 
doo8.67«Dc  SoLCuiol^&ntentia  qaidcmllcmgnior  cft  Ltcccenim  i4 
.imervetcrcs  conciovetfiim  §acmjUmLcfffitM.  &  I:huius  noftrar  fcn* 
tentiajureftricto  verant/cntentia  laraen  divcrfa  obtinairi.<fiif  dc^mp 
4,SmlmmJ>tStU^  ^oidemacappaict/avore  folucioniit 

Oo  ^  ^.Evi^« 
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/.   Obrem  umfr4iggaiam^em£l$anis nomm^ 

2.   Si  Nfs$or  hcrcdiiaiem  dhifirii num  ob 
i^ionmaSiofii%  . 

Qmd  fkfdantparies  res fericulo  eviiiiomi'^ 
ejfe(uh\e!itas. 

*  D'EaIiquaam*1ieredompraelcgati,  aoncompctit  adioob  e|u$e« 
%  *^vi^lioncro.  vt  hic*  Divifionc  vci6  4  teftatorc*  fada,  num eriam 
adiocompeuc eadero ex  cauta,  vidcaraus.  Oubium  raovcc  quod  hac 
ntkijiecaiqafrfii^ecm^twqualiprxlccara,/.  txfdio.sr^f.tjMf^  *Zh?* 

ncm,  acSlioncm  dandaiD  DonpHianc.  A  quibus  rc^e  Fulgoftts  rccc(^  • 
Hr,  Nccobtlat  hicrcxtus.eamcnicnhaudic^inrelligimas,  qua(i  (bla 
cxccptio  hoc  nomine  fit,  fed  quod  provocationc  ad  )udicemfa^iv  5c  • 
caorxcoj^nttione  fupcr  judiciofamiiixercircandzinrerpofita*,  ad  jo- 
dicem  percincac,  nccetcri  porcipiamprjrlegatarus,  nifi^paracifintpa^- 
ths  judicium  fcard  conlelvarei  Remraendi  tgitur  vox  ibi  ideo  adhi» 
bitacil,iireon(|ec,  cerefot^praetegatafa^ipercipecrnonpoilei,  Bifi  ini»- 
demnem  fracrem  con(crvcnr.C6menimnPcak(«iMn)ectorA(eu  prx-  • 
Inroptiovoluntatis  fir,  vt  hic.  nv^h  raitapatitur  at^onem  ncgari.yi^.' . 
hckmfrofoneb.itHT.fup  tod.  Maximccumrcgiilirc  imcrcohcredesc-'- 
victionts  nominc  actionera  dlc,  l.jtfkmtlit.  £,  Fam.  Erctf,l,fifrair<if»  C. ' 

^  (om.inr.  ludJ  heredcf.^pen.  fujtfhf»,ercifc.Dcniaiic(i  pin^*  Ccizn^  - 
diviraspericulocviccionisrubicccas.  nifi  (lipuiatiu  vcl  pactum  incer«. 
cei&tic nomiaeeviaionis,acrioceffabit.yL&j?yr«»^    ^i.Lfifimbm,  • 

£t(i2i.-'Seii  hocGoidode  Zutaiia-ita  cefnpectttiat»  «i&res  penou 
lora  obveniflcc  utM  alicui  (oMtd^ftfitHmeyflexJn  L^Stmim.$^4mfrM  ■ 
tmJ>i  V$rbjOiil»  Quod  8c  Alciaro  placui c,i^^^.  mm.^o»  qoi  camen  id 
.  itaaccipicnifiquis  acccpcrit  pencuioobnoxia,  ob  hoe  qu6J  ea  tem- 
poredivifionis  viliora  ccnferentur,  minorilquc^ccpcrir  ,  rcfpcctu 
pcriculi  futuci.  Qiiodverumeft,fiidactumijt,  aliasciiimfimpiicius 

^  pcricoium  ad  fcientempgrtinet#frrW!(f.  A  Plan^,  cum*  tnoribus  ho« 
dABmia  diviiioiiet  fiepi  fbcte  fianc,  fi  profdbcio  fd  abib^aQ^  vel  c^' 
rootti  ooiniiiiiinoraine  fiacdeevktioneacctonem  (apeffbreaiiobci*- 
feriacbottapecicalo(a>  cautu  Sc  omnibos  Sc  fineulis  fideliir,  dt-qttaii 
i'  «il^g(^coiiv«iiitoiiissictioifl{Ke^  QS^imaliiMtoiiiam^^qao 
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.  ctfuparscujufeuc  hcrcdis  pcriculo  obnoxiafit,  cvicrioncm  ccflarsr, 
iCd/hr.  irt  cL  l.fiptmiHd.n»2.PoB,  ^Hm.id  nufijuam  rclarum ,  ncccon- 
vveniens  adeo  rationieil.  Cum  mhil  habcant  quod  prxtendant  cetcri, 
quamdiu  partes  ipforura  re  ipCi  non  fint  evktx.  SaliC.ibieL  Rtfain  d.l. 
,^^MiRtmiLf^^it9frdtrmt  £c ver6«qttid ni«utin pcrmuuiione & empti- 
«^cnc^bignMo  re  pericaloelle«bM8UiiiaariciiQpni^acA  prsllentc 
j4fciadi^ne^nolUiicjofiiadec; 

Mando.  24. 

.Clquis  dicac  mandofilis^pro-^ratuteipiius/bliicitas^utquoad  libe- 
'  *^ro$  tollat  tcftamentura  non faciari  itllenim  potcrit  finc  pcriculo  vi- 
>vere.'  iidcicommi^m  tcliccum  noneft.fi/6K.Nccmutatl.quifiIium 

77.pnnc.  ^inf.  Ad  SC*-Treb.  quiainkbac  noftcacuiaparentisargu- 
.mefitoin  pnBbec,oDisfilium  potius  quamlideicoiBinifliiiii  dariiatiod. 
Ay  7 ,  drcnmftancix  cofifiiinni  noo  fuadcnt,  M  fidcicoinmifiiun  poci^ 
i«f  coHunodofratnf  lelicnim.;  cnm  Al  fimplicins  cdbuBemnm  ficd 
iFCobibeamr. 

Ad  1.  legatum.  so. 
xride  noftiainU^fim  beiedeai.aa.inf*  De  AGq.Pofib  ubibaeeil^plifr 
cacnr. 

Adl.fi  quis  teftamento.Sf . 
ttZIde  noftra  rupd^io/.  w  'Dtb^tRiifMlr^T^^.f^U  17* 

Ad  1.  debitor.82. 

x^^Vodprincipio^  huiusLdicitur  >  lcgatumejusquodquis  indicm 
debcbat.crcditori  reli^um,inut^e  eflc  fi  vivo  ic(\atorc  vencrit  di- 

.cs:eiobftatl.r.inf»Ad  L.Falc.^.excontrariaInft.b.t.  £t  quidem  ^  ve- 

.cnmeftregulaiiieraiileefle  legaturo  quia  Inbftiiitab  iniiio>'Sed  boe 
toiiat  Adnm  habeconociesqniseoiiifnodi-aliqutd  velabaAione  ct 
ielbinenco,vel  rci  vindicationc  habercpoCeft.«ra»JLffpo/S''^  aliU  non 

item.ivfiwc.  Vnde  ob  ^  multiplices  a^ionesjure  novo  ob  legatnm 
competcntcs ,  lcgatum  pleiimiqoe&  iecd (cmper  ucik cft  eciamfianc2 

.ceflcritdics. 

Adl.creditorem,85. 
r^Redicor,  cui  res  ^  pignon  da(a  legata  k  dcbitore  eft ,  nihilominus 
pcccreciedituro  potcSjnifievidcnter  probetur,compenrare  voluiiie 
.jdhltoceavafAir«#.cfnllM',C^  Qnpdvetdid^aliicummodoacd* 
•pinnt»  pneacompenrationem  fieti  u3cbitnmei  canfa  voluntsriideil 
cendat,non  autem  fi  ex  caufii  neceilaria.  Cmkg^JmtJfidi.dt  teflant.MiU 
'tica de prxfimp.uIt»voiJihj9.tit.2.  idjuri  parum  convenienseft  ,&  me- 
rit6)am  aliisimprobatum^  *DHar.hic,(orr^if.3.t^ifceU,c,i.  Adll.yer& 
iivillamrcaccACiamallacaf  qaodattiact^caBj  diftlndiioiiem  iftam  nulla 
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txt\oneprohint,Vidtrit4meHayerioj7s  poteFf.FachMh.j,fifitr.  e.  ^s. 
^/.nccconfucationecacuin,d;gua  m  hancrcna  argumenu  ptxbcnc 

§<  loipeiKorMbanden 

K  N&qaacenasdoiiaciooninium  bonoril  valearvel  faioiis^ quod 
**^bictraftafi6dccreveram,fcd  racthoJigratia  rcjcci  in  lociunroum) 
aiibt  na^mos plend.  Vide mflraadi  *  .o-  i.C^dthtff^Dm. 

Adl.Cajus.  86, §.  I. 
Videnoftrainl,pr£ci]]s.9f.$.  qui  doroum.penalunf^HLpcox. 

Ad  l.Titia.87.§.fcia. 
Vidcnoftafuprain  1  ? .  Dc  Vnlg.Subfl» 

Ad  1.  Lucius.  8S.§.  Lucius.6. 
OpponirQlcc  i.  t  j.p[inc,(up«D^  ticr.lA(l.lbluiniusibidcm.  - 

§.  Damx. 

QVodin  fine^^iiujus  f  dicicur.appellatiencrfiltorum^natacaksli^  - 
^       berot  continen»  adco  cettam  de  x\%  eft  qt|lei  parre  fervo  ducaoie . 

'  |ervicutenanruht,ucnull.i inJigc-acdifiiutadone.iIiriwirc/eAr.AdoeCek 
tO$  Vcr6quodaicincr,  *^  valuncatis  quxftio  cd  Lex^^o.  f»fiqMisra^4m 
tm.  iyidTrthe!l:\v\  qua  non  cft  cxiftimandum*  Vlpianum  iPapinn- 
i  nodiUenfiflc,  (Vt  malc  Forftcriis  racus  cftj  cum  Papiiiiani  fcmcniia  m 
5  ijs  obrincat  qui  cx  Ubcriinw  nafcuniurf-Vlpianui  vcio  dcm  per  advttrs 
lativamcoi)jttndioaem«Mfffii»,a^ac  de«oatnraliba.«  non  tndiftin^.rod 
denatoratibus^noiinatisexmacitmonio  icgitirno.  Q^iod  igitarVl. 
pianuscx  fcntcntii  ruidcj]atucaIibii»libejcisdicir«de.natafsuibosce-  ■ 
lests  «ccipiendom  eft*. 

A(Uruic.6.fih*t. 

/    Ql^^  rcxxprejie..  vaua  akcMrl^  mhiUh 

Y^EftatocmmsemthettdcmiBttitilicvCbdiiafltif^iM  tdU* 
I    ^  meotovecaiteoianiemoRem^iiociSipcttri..  Vxoc  prcdiom  olt-  - 
q^od,  Hbi  parum  utileKaca^  veiididii|Decan^iaioceoeprchcnditar ' 

licccditas  alteri  fidcicomnaiflb  rcli6ka:quxrirur  fidciconimiflarius  pr««-- 
diQmc^pece|aiiKCofoittm.pcctiiui>abbescdcdcb^K;  9c  ob  luitam 

mulicci^' 
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nrolieris  &  hcicdii  ignoraeiam  rcrpondccui ,  abhcrcdc  fideicdmiflaxio 
|y(e(iocii diodam^Mtkk,  Idcmttmcnin  fidcacommiilo  *  parriciiltfi 
cflfeJboaigBlwdicimMiWi» tttio  piiihg^gHQMPtigquoquc  ad  id  pcrd>.  * 
neati  utrcdl^Oailrenris  docuic,  «^/.  Ml^f,J6dffk»  m  4.  C.  CMi.i£  . 
MaUoDin  AlcxaodcrM/.  M^ccUns.§,rmait4,njhAiT9^.diHfx6am 
icnfir,c^i  qaod  in  proponti  f*di  (pecie  dc  nsrfditatc  proponatar*  cum 
loecrMnrauolubjundkautriquehdeicommillocommunisiic.  Plan^il  |- 
quifwdfeftitutionem  prctij  ^  ccoerur  folveodo  non  (}t,res  ipfa  vindica- 
n^^teSk^Lflmi.fr^-^MiniMMf^Dt Lti»  iJifmt/4mb,r€tfH4,C^Cm. 
ii  istg.  Qij^d  vcfi^ilkxaiMkcoi  dJJUif€tMm4.ni  f «AO^^  amoiBat 
Boo  triawiidimcfleBe  altcti  doiiaia,QOii  faiiii«ti,iii  aocipitiMliimciim  ^ ' 
modo  c(l,  puta»utantc  didamt  lietta folvcndonon  (it*  Ali^s  cnim 
ratio  juftatignotantix  obtinee,cura  donatio  hodie  non  minus  obligcc 
qiiara  venditio.*  ^:t./afl.Jel}m.ifiaim  arientnm.  C.tod.  Deniquc  &  fi 
tcs  ^cxprcd^  vetita  fit  «lienari  les  ipfa  ab  emptore  pcti  poceric  l*  mm 
pMcr, 77. f  Uktrw^ iki^LfrokM^ifitf.tod  Idque  k  RotaRomana  defihi- 
tum  c^,mdtcfjiwilfmtslf.t4dKJti^  zz.  Imd^iiflmpliciusroaritQs 
figoificafenr«f'  hcMliiaicm  ooftmoitem  oioris  irdlimtioni  fiibjc ^a,  ( > 
taorandcm  diccndnm  eft.  Neqae enim cum  uxor  ignoramiam  piifet£* 
ilete  poied  &  cellac  idcitco  ritio  ha|tts|.Sedillnd  adniicicndum  non 
icft  ^  utdcftmcionem  Kujusf  cef^redicamus  ,  rrfitfeicommifTd  purc 
veldieccrrif  qt^od  malc  Caftrenfis  pcrhibctwr /./<//.  ^  jcJejuta,  n.  4.  Q,  7 
(^•nt.ktLtgjfi'  Akx.ffi  dJ.MariellMS.f.rtf  tfua jiajf  n.4  irtf.^d  Trf^,  )ncq; 
cnim  co  cafu  tacio  hajus  cexcus  ccinic,quz  ^  ju(la  ignorantia  dcpcnde  t. 
Ndnmufat*di»itlt*  |.  quiaatttein.cttm.|.fcq.qu6dcaobtincacttbi  * 
ftlvetitiieies  TelTcndfcorKmicfbiaclOQirobjcdam-cflfe. 


L,IB.  XXXIl. 

DeLeifSi  EtFidtieomi 

...  jLi.B.  ni,  .     ■  ; 

A'd  Lfidelcomaiiila^  i  j  •  §  .Sic  fi<}eicommiiruiii 
relidhmi*  5*^  §•  6.  &  74 

T7Ide  noftia^inl.iMainftinirint(wft  De  HetiniLobiemiies  lii  Ofli^  > 
^  camar, 

I*  SiiaoftiejiUlwnc|^i>qo«iioaiiifraadUocifcc»tioiicJ^ 

^Lfi  quis  io  pdncipio.22  • 
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QVi  iH  t>tincipiote(timenrlt  a^ripfit  tm  bis  bgatero ,  ti  Ctm^l 
c(i\i)dcbcn  volo^Cciens  fxpvJLi  ideix)  lcgivK;  bi^iikdcbctaij  CifpCm 
cialitdr diicrit  cettfitor.fe  pdsmtere ,  &  vdle  ut  icgsLtaf lus  pUK» 
acttj^iiit  Mt  hte.Vtnie  C\  quts  tcftaincnii^adiiibiu  fiifuii  ciaulklacon* 
dftt ,  podeiius  Tec^  deinde iiiie  additiont  voluiKatts.  pcioiis  oHitflt#^ 
()Uid]urisiu,quxiicur:  inagi(quedt  ftatDendiiraidcfnclIe.f»r  Awm 
ttx.4ti.LHtn pojjHnt.fitp.De  LL.  IdqueplcriCquc  v^fuin  cil»C«^.  A^m^ 
^aiij  (Hf,4dl  .2,De  Lift.f^  Tofi.  qMS  fetjHitkr  amc4  dt,  {H^tc  ,n» 
Vol.hh^t2jit»t.n.r.  Barrolas  concra.  Bwt  htcnum.  ^.mortisci  1«  a.  De 
Lib.  Et  Potl.  Scdca  nihil  ad  fem  (ticir,cum  non prcccfTcFit  in  fpecie 
^usl.dcro|;tcoria ejufmodi  dlaufula ,  utxc^  C«varrttvias<c(poiida 
in  mhrjde  fefam,  tti  z.  par.  n.  tf^ 

Ad  l.cx  impcrfcdlo.23. 
^'Idcno(h'a  in  !.Pciticeps  fup.  DeLL.  ubi  pluribtist^iras»  Atidc 
qtiatetlus  Princcps  Lcgibus  a(lringatBr,vel  nHrntH. 

'  Ad  LPaula.27.  §.  Iuii^us.£ . 

AdKuuc|.vi.no(lra  infraad  LLactus.ii.De  AifiatLcg. 
Ad  L  cum  quis  dccedens.  3  7. 

Eccdens  codicillis  ^  fadus  cft ,  (edcponturo  aUudvcabilio-acccte 
pide^altcriquercdirutum  fc  )ura(?e,credcnda  knpcuradlutrc- 
ftituarur  eicui  celUcuacdcfundiis  ju(IiC,etiamn  nuUa  aiia;probauo 
cxftecMi;ic.  Nam&:ii  non  dcbcatur  ^,qu  ifiex  fideicommidoiilho  e(L 
LLttcutjJS  i.tfHisiluis.-to.fiif.tit.  t .l^qHiuxort  iS.  'Dtt/iu,  Ar^.  Le^^ 
S j  camcn  affirmaiio  inxcrpo(iti juramcmt  cclTcc ,  i^atarius  hic  cetcns 
iwn  piarferccur,  4i>g.hu\HS  tex.verb.fctltcet  cumjurMmerttum^f^c^^oBui.m 
tefutuflamtmtum.i? ■fitp,de  Pr^b.pojl  Bmt.intL  L  uxm^  confcifio  rcvo- 
cari  potcrit,ui  rcdc  Btrtolus  at2cumac,^4rr./7fc. Vndo qui ie foencra- 
torem  fatetur& plunmutn  lucri  vccios ufuris pcrcepiite,  cx  confe^l 
fionee|u(modi  n5  obligttur,ni(iiuratit,  aut  pro^teatur  (c  dc  nfuris 
reftitucndis  jurade.f^r  hunctex.cf-jluth.^od^inmtt^CdeT^rob,  Hzcitt, 
nid confcdlo  ea  iiicapaci  fraHd£  Ibgis^  vthicke  ftTitia.frox.itif.l  fist  27, 
fif.DeTrobMi (\aidcm  nccfpurio  cui^legaii  nequit,  confedio  cjup 
jBodi  pcoiic.  Qfi.hic  tJU^kni3Mrt.inl,t^CMNm,  Ltb, 

a 

"  Adl.patcr.3  8.§.Fidcicommirit.  6. 
T*  Egarum  collcgio  *,di(Ibluco  eodem  non  dcbccur ,  undc (1  id  ab  he- 
rcdc  rclidum  lic,  mancc  apud  hcredcm ,  C\  ^  lcgaiario  >  manec  apud 
etuh.MTiETfc.Hodietamen  diffblutii  colIepijsiBOnathoniri] ,  bonaeoni 
ulibus  pijs  referuantur.Quod  moribus  obiinQic.  lllud  quxnTor'*»  nu, 
fi  canonicis  relinquatur ,  collt|lb  (  qtoOd  c*pimlutn  vul^o )  4d  vcio 
lingulis  rcliiaum  (ic.rcd  roagis  cll  collcgio  liAiGtnmM-^,  DeRih:T>itb. 
«/^/Dcniquc  id  3c  ai^um«hK>^^(Xmmiitcitu^^itb  cnim  cpifcopo  ce> 

imquuu^ 
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ptcrimonii  t&Mm^nAinttU  U^m^  kmMmsf^f' 

Ad  i.Painphilo.59.^.pEOpoficum. 

QVifinc  tib^s  fic*  cogjnaris  dccefllt,  CajO  Sejo  contubcrnaU  fuo,  | 
amfcis  idlvocfttis«diz4c  k  ccna  prxdiieidcns  Cajo  Sc|o  relincjucre 
velle;,qQaid«Mfcfi(KO^  Ca|o  ipfo  expe^  c0et,  denuo  tQgatu^te* 
'i(acocdl«miiiic8dimAetfie(pondit  atrimd  •  <|iHKnninwnB  pMBdui.es 
c.iufa  Hdeioftriiifli  ad  Cajam-Scyiim  percincrenf  ;^iloii.nn^g»  e(|^|pir» 
Dabium movebac ,  qiiodlegarumnbiancribcrepcrmi(Iumnon(itj  & 
Li-(S'4'CJ*^^  Q^^ifi^  tnTeh^Adjhih.  Et  hanc  difficultatem  ur  Ac- 
curf?uscvitci,tcftacorcm  buncmihrcm  futflcpcrhibcr.morus  vQccco- 
tubcrnalii,  hiaadhibjci,qaz  mihobusFrcoucnnus  tnbuitur.  Scdca 
&nteciaadmittinonporei^;p#rA^.C^.«ir.  C,DtHis.QHi  /Sliilgiruf  »t  • 
Httoeixtatt  eft,  -id-itr  propofito-icico-a^mitti  <)iiocl  lcgui  mi  Iscf^flb- 
fesdcficiuncH«r^./«rf)njLfff«f.  lhid4|iit!i!tM^ci(,5i^iiis.iionjrrqoin'  |. 
>  tus^cellaroce  t^ffOMni  voliitacis  ipfit|s»telfDotu  Uio  proikt  }p(rc&i' 
iiiltum  racioni  punr,  conccpcriitcflamcnrum  .  dcin  teftibus  adhibuis 
coram  eis  teftarorcm  rogaverit,  num  harccjus  voluntas  (ir.jfquc  id 
affirmavcriri.an  valear  tcflam.QuoH  pIcnqac^ion purant,  hAn.jlndr. 

inAd.  ad  SpecJit.diteit  §.tnfrum$.n  Sj^,mljHlmmMi^f»  C*  ^'^^fi*  • 
dar.inf.tefidmetttim^^  p.  ver[.  tertii^fcmt,  Std  Alnmdft    j,  ewf 
33'  if.  /f«4e.Meiiocbtii»'«Ns|k£.  ^/««./f  Ip^.  #.  contra.  Poftfiriorcs  * 

'  moti h«c  legefqtve  i'9t  l.  ]MCcOii(«lciirim«.C.  Qui  Tm^,-  Fjc^^O:.^ 
litanvn  ncutttcilcge  ptobaturvMagifquccft  ,  c|u«lbonen\roram  ^ 
fadli  ccnrcndam;  nr  quictcm  H  is  qui  tabuUs  coniri  jbu ,  ab  iplo  (cA 
tOfC  volumaicm  c}us  cognovcnt ,  rcftaracnium  rarum  iii ,  l>n  mn  us 
divcrfum  dicamus-Nihil  cnim  incprius,fraiidi;  faKiTati^c  ra^g^s  ob- 
nox!umfaerir,quamliqucm  moru  fuo  finc  tcft<u:oti*ir<;qui^<tu  „t«fta«.-t 
meotam  conc>pere  permiiflfiir^idqoc«s(Utii&?ii»MiiHir/^ 
tis^bl^ramquq.^nimovii  miniirquare€orpora^^r.i,iM«m4;f i^iptl  .Et  i 
vcrd^isanitiio/tniisnpf«rcapto.ali«iiii^  : 

*  iiiipj»doi;volonc<temiii»»ti^ 

Ad  l.uxorem.4i.§.coiicubinaf. 

HOc  f  cvincirur  *  ncpores  quoque  BkoruiD'  uomineffftpjrex^qnod  ^ 
quidem  ci  aeqna  inicrprctaiionefit,^jii|Za«i©r  Z/»^  5.  Wt.U,inl-JtnA' 

qa^ratioocttlKrMialiievnepoicttppeUetiiur.  Vrqukkm  le^ 
,  flttieec  (!4eiQamaifisobtifKi,lit^^  ^ 


V04  BUlI    rC*  COKMHMT. 

&  formuU  Galli  opas  fuit ,  qa6  nepocei  poftumi  pcrinde  uti  fiUl  po^ 
dumi  i ndicui  poflenc,  LGMUMS.2f.frmc,(^  f, t.ukta^t,  Dt Ltb,.Bt  F»fih, 
*'Vti  &  aUbiie(j>oaromeft>5aodcsi|ttitnoiiomiiilw!ipolM 
. : tttfli  tQlr»iociei  neceHtritrm  dSs,  «t «el  filij,ncpoti«»'Vel  quibiis«lili 
ttftator  ptaedari  voIuic,cognacioiium nomina ufiirpentac/.  ttkermim 
,ii2J)§V.S»  Extcnfio  igicur«non  fic.^  nili  aliundc  conftei  de  e&  teilato* 
rismenre  ( utin  propofito,quotcftatol:vinicurTv,conrubcrn3lcro»iiIi- 
ofque  lcgavic  unacum  ipfo  funcio,uc  probabili  rationc  libcros  quoque 
canquam  parcntibus  accenorios  reliquiflie  videanir  ^  tdd  divcrla  cfus 
appareac  vo)uta$.<^  L  ij2.§j.)wc\  ahuquin  reparatio£rayior.c(Ict,/.LM« 
tiM/Di  Hn*      (ttot  extnnei  ewladefcnc  .autconTiienuio  tcftatorit 
•  ;jdau4etet4'rfiMMt.Dr^4£iPr.^^^ 

'Vi.  noftnioffiadl.47«'li<t. 

'  Ad  Lfi  quid  can1m.47.6A1. 

TK  qudUonehac.^otnmi  legataauinciteudnni  teftmciifocionii. 
"^10  usorc  Drimln«e»ctiara  fecundiedcbitununtclligacur.  Ibraendft 

\  dkdcberi Om  ltgMmm,4J^^i»d.  mg.  Ufic^nath.  9i(f,JkM, 
mrgJ.cMm  itJL  $.  pifUfeictmmijp.  fiip.  De  Lrg»  jt.  Non  matarhic  tcxrus  *^ 
quta  is  in  ijs  proccdir  qux  prioris  uxoris  caufa  comparaia  func  nomi- 
nactm.hxc  enimir^dcmuroIcgacoconcincnturjn.vci.u:adiuL(iaciuo« 
li  rccuudxyircl  noroiiucim  ^gnziz,.  iti  hk* 

^  Adliaos.73.§«eiiinqul. 

Qyi  vcnaliciariam  *■  fefvoroni  cxeicet«  mandpia  fu  aleget  npniri. 
decut  ca  legadequae  ne^otiacionipiiaafiint>(cdroUeaqo«o(fR 

i  de(erviunc  lcgantis.  itt.bk.  Idque  &.in  negotiatortbus  reruin  crter^ira 
iihc(k,Lf€jtcitiij.  f.cnm  ^M^ercrttitrtiirf.Tyc  yittro  Ett^rg.Leg.At  opponi- 


—  —  —  1    ■       ^  C^^^fc^t  ^^CtillwV  ■■  I     ^    ■     ■■  ■  ^  --^W-  -  —  l-M^I^         ■    —  — M  -^W  — —      ■■■   ~  » 

!bot  dooeMf,acgociatoceniIegarO'Cei  (iionraiddUntic*  «oncom* 
preKendere  ce  qnibnsmcrcaturam  cxcrcet.uc  nuld  Ptncllaslobertiit 
de  haruro  legumcoaciliatione.  PMJidrithr.C,dtX9aJl^at.f/ir.t  n. 
mkirefrehtnd$t  Decinmtin U .nHm.24.7)e  KegjHr.^ttem defindit  Fach.  hh. 
S.(}ntr^c*67^  Maiiroi  cumgcnctale  (tt^bonis  domovclquo  alio  ccrto 
ioco  Gontcntis-Icgatis.noa  ccnlcxi  Icgaca  qua:  fortuit^  ibidem  funt,  u- 
tiflclcgata  intclligunruromtMno  qU2  foriuiioabiunt././«M/r/4rMf>. 

ojfM.  Illadoouttendam*  noneft,Fideiawimiflbottoiam  bono- 
jrametiam  let  negotijs  paraiai^coniinert.}  itWo  itmenici^diioribnt  9c 
fiibiii^ceieiit»  jnicitw»  nt^giUtiktms^S^fifjtd* 

Ad 
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Ad  I.  (i  choru$./9*§4r€a»  • 

Ad^I.conjunAim.go» 

Voi  modis  *  coniunih  dicamur  pluribus  fupri  cxplicaraus ,  W  /. 
i3HVf»p*  jis(r^€,  n,'2.i^4»  sJ*  ubi  vidc.  N  u  ?cro  *  rc  &  vcrbti 
<«0oiiiaaif«icaabimti6Mtiit|i(con^^      vefbis,  an  vcr^  de- 


««•■■yna.  I       J-—  —  ^  — — 1-~ — — w    wvsvw,   «It  . V4U  M^— 

,  ■Min^.iiiiiit^  heiedicaceni  ade«fdlmtnmagnoicu^,attcficttm  cft: 

'^C  [tofterius  qaide  prol>abiie  vidctur,p^^«frr  mmkirthims  m 

fHtuH^fill  if'^^  Rty  *l>Hb,fkc.i.Yteade.  hfi,  Dt Ug, 8e SanoIopU. 

'tradidir,/ifr  Sini.Refp.t.cjS.ScDuiKno.lib^i.^Dtlu.jictref.c.ii.  ac  Go- 
^vcznoUif»dc!,yiecr^.fr9fifrmt4yii(am  c(t  MoyctqrqutSd  hxc  conjun' 
^io  haudconftiruatipeciemiiovanf,icd  parucipecab  utcoquc.icemqi 
l.plan^.)4.fficon^inAiro.rup.D6Xcg.i^dc>ar(iiSArg.Iaifl|J  ttbiaa'> 
leaiKlAbCad.ToU.Magistanieneaeamcefiilimeceipoeiem  cettiaA 
•  tfiflmiB^y,Sig.&  d.l.rt  c§n}Hn6lt.mf4t4»VtnkTQ  interifflFmaocr,  po^a* 
>4ia  (ut  a}iint)hoccftjuris  ciclati  rcfpcdlu,  ce  3^verbis  coiyan^s  abi- 
'tiiiio  facereparrcmj  quorcodo  accipicnda  fcntentia  poftcrior  cft,  non 
tamen  a^gttoraodoaccipici]dafcncciiuapaocc6»&  legcaiacam  ai- 
tlegacc. 

AdLqtiO(niis$>« 

legacocOTnmqnBindomoyCCfiofeqttCjdivin^iwQribnr,  egt* 
^mnapluribua  fupiicod.  4difm<T^*$jnm  fni, 

^  Adl.rex0njundi.a9, 

QVicxconjundisaltciispi«fcranrur  vclmintis ,  omifljs  intcrpre- 
tumci dc  tc  rixis,  trad^avimus  rolidis argttmcmis  fupi^^t//,!.  tm^ 

Ad  l.pra?dijs,95  .§*quidonitimv  peniife» 
T\OmoJegati  ana  ^  &^ortusiUiii|gntiacoroparacus  venir,  «l  iUe. 
-•^VndcSdprobabilius  dicimus,Icgafoprartorio,fcu*caftro(uiDD) 
cumadjundlisf  qu«  p|jti7ieMiii  DD)  prrdia  minora,  ccrctaquc  bona 
quxteftaioribipo(Iedit,un^lcgata<cniori ,  patcrfamilias  bonisibi 
poftcftjs  tanquatn^anoexis  (it  uius.  VniYcrlum  enim  id  a  doraini  dcfti- 
«attQnedcpeadet,iirlpfc.^/.fW«riow.24.^  DeLeg.iJ.  C^ni.U* 
|;i.jlSf/  rif.fr«r«ldcmcft«(iparilccundpiciiofi^^  compoaiac«  8c  pea-^ 
tfionesfiniiiiteraooepto  lacac  cooftetnriar  a»^^ 

Pp  3  ^  LIB. 


i^S        P«  B  u  s  I  IC»:  C •  M  n  lii «.^ /  - 

LIB^  XXXIII. 

Vt  Qs  paaca  de  hac  maccrii  boc  loco ,  qata  eam  tiibt  fuiius  pccc^ 
veloc  uro^apswlttar,  ipibiiiiituMcaJmilodm 


timuai  non  debHc.  uthfc^ptotuu.  ittineoniitfftibiK,  PfUfmt^  fnp^^i 
XJfiir^  Num  Ycr6  ceftacoc  lurc  Canonico  Stacacre*  ufuraspoflit,varid ^ 

dirpatatum  cl>,  a^Bm  fnc.C^ntl^il^tiiiriAftjnitJ^C^  Ml.Ewf.t^U» 
j.Paradox.c.HU.  Menoch,  U(f]  j.  C^»fil,^i,  Qui  in  rcGanoniftii  com- 
rouniccr  di(lin6lumicacft,ncpoftuUripofl5nr  ufuracdfocccmrcpcrc-  - 
.(e.ab  hcrcdc  lcgacaii).ncc{tuanc4(i  vcr^rrepecerecamporsinc ,  non  itcm 
2>^f Mi/ifri.  Idquie  RoMRomana fequiiufi  ?mtmii»dnfMu  Bi*. 

quoi  (i  ^  rcpecendi  lacolticem  Icgacarios  habcat^bzc  rcs  in  muiaum 
cadcre  vf^katilr^alilks  non  it$i9;e6quc  pofleriorlbocrafbconftituii^nt 

rcdicuum  poriusquim  ururisproprt|s  nrniltiHc.'  Sedhdtcincfufn  odi  • 
ca(u  i n  i e  f  ris  im pety  magis  ad  catibiiea^ Uv is  .CiviUs  q|lko  Ouioni- 
ci,rcdiguntu^. 

Ad  l.fi  in  fingulos.4. 
T  Egatum  annuunvinitio*cujarqucanniccdir,&primiqui(icmati*  . 

*  -«     ni  lcgicura  purum  e(it(equcniium  condicionalc,undc conftat  p!u»  • 
racflc  lcgaca,ineftenim  huic  lcgico  condicio,ii  lcgararius  vivac,&dc- 
lbii6loco  «jcipicat.  «t  W.  Vnde  quidcm  fimilc  iciABacum  ufuifrodoi 
Icffiiio  eft  »Ted  4iyer(itafliied  fabc(l,qu<kft  a(«lni8aaf  los  ftoAiis  (oot  ^ 
w5ndtr,ikiitcosperccpcrit ;  co-kg^ii  ymwioiii,iHiiia.JWini  dcbcacur» 
lm[higitUrt.i»ifi  eoJ,  Vidc  pluri  hic  de  rc  intractaru  ndtbco  de  Annuis.  - 
Rcdit.  Itb.  i,c.t4  &  lih,2.c,  t.  (>  2.  Oppbni  vcr6 1  nuftrac  folcc  *  I.  Fit. 

^».  mio,i6.f .fi.inrQ.uan.Di.Lcg.Ced.lcdca  obcinct  in  (pccic  quaatinu- 
um non campcrfbnaequam  p.irrimbnio retlccum  eft.  CHmfi:  fub|on- 
^gatortbidem  lafine^Operfona  inalimcnca  lcgacumiuilcgatump^o^  • 
lialeeflei 

tiaeM^ro^tlkiMi  Lpater«i(f,f|4^dtltoii^^.t^  u 


IDeVfu  Et  VfM^Ef  Hab$$.  Et 
Perl^.VeimDat. 
Ailu 

vfyenoftnti  IMia^f  4jii£fie  Ata^lg. 

Ad  kttvficifiute,  14* 

Adl.kgatiffli.'i«. 

ctum.cujos  in  ca  ufus  efle  nequit ,  non  fieriioudle«lcd  heredibus  ' 
^pariccr&ptirooribuscivitaiisdilpicicnclum  cui  ufui  commodilis  id 

•  appIicctuc.«rXyir.  EtveroniiciiDsIcgatiurus  fi£  ,    cutamquc*  cjus 

•  auc prsndium  icftatoi  hcrcdibusiu^unicrit , non  catum  id  ad hcredcs, 
^{edic  ad  b:rcdcs  hercdum  &  iiXdeinceps  in  perpctuum,  rcdigcndu  c(l. 
>  Gnm  corpori  ftUctum  perperoj^cenleator.  Immmfufjtk*  u  VivA  n- 
•ftffocmcivitatiftlicco/^diverfiimMitms»  qnsats»  nepfoprietas  | 
^tampet  fitinuiiliS|daiat  mod6cenaimannosi/?ijf«i/>«a^ 

Adhfialiiiip* 
Vi<icnotoinl.NciaKius.  ).$«non  fblttin  Jap.De  Vfo&L^ 

Adl.uxotLj^. 

]M  Aritusurumftuccum  ^  fundi  lcgavicuxori  in  quin^uenniumldie  i| 
'*'^'^morcisfuc  j  &pcraccoquinqucnnioftmdumalii  rcfticui  juf&iu 
•uxorccamccAintraquinqucnniumdtfuncca,  pcttcto  demum  quin- 

•  Qoennio  fundus  ad  ndcicommii^ot  peninebic.  If^Air.  Vnde  facilis 
•idefiniro  controverfia  cfti^^Qui  di(f«icatnr»tttnimiiftifiaetii  ncoitfe» 
^gatodonec  vid ua  fucrit,poil mortcm ^ni  Sgo  fiibfticmo^ff dcinmn* 
'Eectranjcat  ad  rccundaVidll8«$^opr(>d«osfiaeicemmi[rumdcbcatur« 

an  mimis.  Pofteriuscnim  magis  dicimus jjrr Wcfr Idquc  rcctd  So» 
cinus  doc\Miinl  G(iUHt»§.X^qHtdfit^titm,T)tLih,St  ?*/^.&Ruino  vi- 
furacft.  Non  mutitquod  ^alii  oppoixint ,  fublatacaufa  dilationis,  $ 
dilacioncro  quoque  ipfam  iublacaro,  *rgA,Mfha4MMmn§^mf.  jid  Trtb, 
idenimateumentnm^iH|ifiefiR>Kliiiiioc  toliunmrorontno  hac  ie- 
cg^M^llin^cniatf  ^&faIiU«<)doties(pecics  aliquajuredefinita  nOn  efl^ 
HA  fimiUs  cranibmilii^lM>J(|S^^  ilt  quidcm  alii  advcrfus  ta-  ^ 
cioneni  id :  n  dubhlAi  vMitUi^  itl«rfl«f  (/f '^«rirt  inmhjm  kcmiC. 

AdI.qUifrudus.25. 
\Tf^c  nodmiai^kOc  V^£a^&(;^yivuCoa(ii.ui»&  iwccjqr 
^  ^iiatur. 

'  Adl. 


Iir  FA'ii*»icT«  LiB*  ifxxi.  209 

tm.wrfiKiiH».  C*^  RtiVx»  ^^.2:u11biii  commodum  reprsTciitatio- 
ait€ft»iMK  vev^u  iioiic6filbcliiiiiiinobilibos*qttia  cum  lolddodocis 


Axl  Lpoftcr  doteiii.7»]Neiiic. 

If^Cajaolafakii.Obf.  19 

AdLScia.11^. 


DiTriikOi  VikoVdOtco  Legm 
TI  T.  VI. 

€^^%n  ccrra  *^qaaiidliiereo^tiodoeRO in  fitik!o'tia(ceKtiai^  l^aii  i 
^cnet,nminasiia(ccrerar,plu5  quaro  natfi  cflctiiondebcturuitfilmr* 
Non  murat^  I  cx  co.  r  j  .inf.cod.  l  lcgatum.i  7:  f . vivi.fup.  Dc  Adi. Lcg.  j 
L Lucius.  II. Dc  Alim.  Vcl  Cib.Log.  Ezcnim  obrincnt  m  Icgaioan- 
imo,  <]Uippe  tn  quo/uii(^Bo  annaminus«plusalieranarcatur,nihilo- 
ininus  intcgra  quantitas  pi'«ftand:i      Ncc  obftiu  htiic  (blutioni  *  1.  \ 
inKU  8  5 .  iaoniiu  ver(«pro  qaOiDc-V.  O;  qaia  ibi  noo  ex  cedifii  (ed 
luiipliciiis  ez  ftindo k^tttmeniw  Qood  *  fi  contradhi  ab<}ao  etiam  ^ 
«iedini  cena  quantiras  debeatttrtperindc  ut  in  Icgato,id  cx  obvcnti- 
onc  prrmi  aanidcdaoeaduniiiiieipfeiainafc/S^,A/drAir«r«^^  4w  2)» 

A^l  ex^^'i>...- 
Vidc  noftxa  fupr^  ad  1.  i .  h  c.  ^ 


Ik^bifirs^oVd  Infirum.lig0io 
TIT.     VI I.^ 

A4>L  1«  ' 

CTvcfbndQscum  ^'^tnftrdrtcntalcgcrar,  fivcinftru^us ,  duo  Icgata 
ram»fundiputa5cinftrumcnti,  fundotamcnalicnato,  non  dcbc* 
bituf  mftrumcntum.Mt  iri^.  &utroqnccaru  lcgamm  inftrumcnii  cx« 
tioguitur.  f  fi^nijMcilUj.  Inft.  ^Le^.  Non  mucat  1.  itcui.  j.inf.  ^od* 
tik^auriuBckjaudificfcfliiaconlUtaitur^quafifoodQCBmtiift^  %  - 
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t^mttemm  4iel»ttitbg»  iliiBr«nfin«aii»te<iiirtD»^iW?f4Mto^^ 

:debencx(enccnnidcfun6^i,</.  /. /.  inibaAo  vdp^  lumio  lt^g#0:«li* 
cnaco  «d^n  ic^  pdtfu^ittiHQirca&Aiv^iUas  uiUxortt- 

Ad  1.  quajfitusa.M.^.Papinianus.ii, 

QVzricuran  ^ft4Cusdoqiui^x2,c^<^4icaturpprttci  ejas^^tticM^ 
m^gis  eft,  «t  hk.  Necpbftu  *  Lfen.  De  V.SSign.natn  quod  abi  fta» 
tu»  tfing  »411101  pm  effe  mgMHiif»iic^  ptninct  ijuHDfin  fmc  pir- 
tesnecellariCtiJNl  <|uc  cantum  ornicus  cauriadhibcantur,Mf  inr^./.fli 
4|iiod  vcc6  Inc  p^Lrtcicde  dicuntor  ,  tca  accipicndum  cft  ut  rccundum 
.-^dparccs  inccingantur,  a€Cenbri3;\iddiccc^cfc»iiacrauoocdiftiii- 
•  ^QCur  ab  inftcuroeatodomus  kgM«w 

JLl  OlainftQHMmoCbndifioftemidM^  SedMMninoB^ 
''^iriftcamentt,  «r^oicenim  pcrrpicoecont^^utanrl.dolia.  i6.  ^«  u 
inf^od.  cQntincfuiitigimrinltoiimBnilgfain  aMmmmi^ltfttfi^' 


DtFecidoLegan. 
TJT.  VIIL 

Ad  L  pcculium.  6,  §•  vicano. 

QVotiet?icaciaslcgatnsotdinario  mannminb  rft  ,  pecnUiUD^anl 
legatmnfienic^c««t     Quod  aliks  noi^  ica  e(l,  cum  lcgatorecvo 
>  gegttlaiMeg  pcculiiini  non  ccnfcatar  Uytnni.  mmJJiiigfUMi  i* 

AdLfil^CUS.24»  . 
▼Ido  nnftfa  lilfiiii  adU*^  ficatiOft 


DeSufcMilcLegata.    TlT.  /X- 

Tidf  mfti!Mal^^ii,iisUi^d«01t,PK»t.  ^ 

LIBJBU 
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LIBER  XXxIIL 

De  Ali  ment.  Et  Cibari^s  Leg . 

'^lde  ttofVta  faprkad     DcTrir.  Vi,01.1cg.  nbi  «•iplicttmusj  An&«: 
^^quatcnas  fTo^um  qiiancicaie  legaUiancomdcbcatati  bmtot^ 
lum/it|Vclininus« 

Ad  l.Mela,ait.i4.§.fin. 

QVi  alimcta  «lcgavccar ,  an^  &  aqua  kgavic,  ubi  rciliqua  ejus  uti- 
littsecat^ponamiiHdaoddecie  iirloainbi  aqii*emicofi(acviO 
Vliklegatumcft;^^  relidanit  uti  alimenra  ip(a,per(bnaB  cenfoar.Nec  • 
ziefertqaod  vidcacur<nocile»qu4^  r<rviruccpnediali  pcrfonaliiernonr 
Ticinopo{Te(7bri  lcgato.*  nam  &aqtiar  hau((us,  i^cpeceris  adaquam 
appuhus,  &iimilia  c  diverColerviciices  peribnalcs  pcr  fc  runc ,  lcgad 
tamen  ncqucuntci  qui  non  (k  victnos  poffdTbi,  QuaH,  putadicat»  ut 
legatum  alicujus  fervimiis  peribnalis  rcquinc^uricgctur  vicinopof* 
Imri^  (quod  umenptoKittai  (ecvitutis  pczdialis  vidctur  ^  (icctiaA 
legacqmquoMnilefk^tfvicoripsaBdtatft-pttfiflM     praediam^vici-  • 
nnm  non  eft,  po(IcTelinqui,  vtmti  Nonnicrcrvitas  ^  rcvcra  (icjfcd  ut 
|ure  lcgaii  fubdftai,  fioiacur  vcrocum  pcr(bna.  Qua  radone  J^adniii^. 
(ume/t,  utitinrris.aiflus,  vi2B,  aqugedudlu^qujfr|>roremporev)t;e  fa«  * 
^Uatem  babcaccx  legato^vel  utq^safi  fcrvitus  bzccx  lcgaroconfUru- 
aiur  ftib^iiac  cautioae,uc  quo  cafu  ufosfrti<!!lus  fini  rciut ,  reilituacnr  /. 
tJif,Dif]kSi  Iffi^-  Propfi^  enim  (ecvicus  iccvitutis  non  cf^^wihid^ 
^^Mtfhkbiiimimfmmm.sfif^kStnt» BmdJtaft"  liMctiaaiMi' 
om  eft  * ^ood iervitucct  peceris appuKbt  h  dt  «qnar  haoAus  ^iicamur * 
liic  (ecvicaieap^oiiaicf  «ciua  alibi  A6aiicnfrptadiaka^<taifco^f<i  md^^ 


TIT-  fl. 
Adl.cumcertan)»^ 

^Vmcertorapondttsauriattt«ifBilltl^gaAmi€il^l^ie^  nondcfi* 
^gnat4,c(Vimaiioptz(cnti8  tempori^pnrftandcbet.  Ntirir.  Intclli- 
gendam  vcr6  id  ic^clt^ut  materii  ^non  neccflari^  prxftanda  fit,fcd  ufi" 
«oamPieaaiaiblttUOneiiii^utxcAeiAccotfiosmonet,  &  DO.probat. 


P.   Butl  IC.  CoMiiiHi*.  " 

.  c  ver6  Pincllus  &c  po(i  cum3ronchor(l.  rcmpus  prarfens  ^  hic  in<^ 
tcrprcrantur  tcmpus  conditi  tcQamcnti,  Pittel^ar.i^  n,  22,  ndL  2.  CL 
4e  Refc.Vend.(^  foji  eum  Bronih.(^ent.2.En*tnt,  tyijjert^  19,  tcmf  Uf  cnifli^ 
pizicns  icmpus oponunac intcrpeliationis (cu  littc  conccAatz cil ,  niv 
antcadcbitorfuofii  in  mori.  vtde  noffra late  ad  l.Vi»Mm»22.fkp  de  RelfS 
CreJ.&prdCipuen.4.f  ,^.7. S-pMecobdzt  lCi  iUj-rupxod.  *&  L  uxos 
rem.4o.$.  tcdarocnto.  Dc  Lcg.  | .  quibns  cempus  praefensintcnigicac 
tcmpus  aditi  tcftamemi.  id  cnim  totics  vcui  cft,quotiesqu7i:ltur^ui4t 
qualc,vclquantuprxflaiiduflt,red(i  quzratutdc  prccio  rci  vciquan-  | 
titatisquJc  icmporc  tcftaincnti  rclidtacft ,  idcmcflc.idnurquara  relaitf 
cd.Qijamobic  nuUaratio  cll  ,ut  ^  jurc  h::c  in  rc  difccdamus  reccpto. 

Adl.  rpccics.  15,  . 
•  Yidcplc^ic  noftra  ad  l^iJt.(upra  Dc  Vfu/k.Ea?.IW.<q>iix  Yfu  C^flL 

Adl.quiuxod.ij. 
Vidcaoftifiul..  j4.^.Cajus.DcLcg, 

Ad  L(i  quis  ita.  jo« 

QVi.uvori  >  munJum.ornamencat^u  quz  ejus  caofa  paravir,  om- 
nia  fubaltcrutroconcenra  legaffe^enfetur,  Nribic.^yoz  eniro  (ca 
ampliandi  le^ati  gratia  adhibcri  cenfccur.  Ex  boc  quidem- vaom  cft 
quotics  altctum coruro  qux pcr  eam  voccmconjunguncur  ,continc- 
tur  altcrot^o,  ut  inptopoiito.  Alias  cnim  ♦  magis  dicimu$,vocero  catn 
fienificationcm  fu^m  ctiara  apud  ]uris  authorcs  rcr  i  ncre. fyS- 
bUta.  AdTrelflieneraU.CJeSC.Ecclefyxx  redlcCovartuvjasJi^.^.KiW. 
Refoic.  /.  n.  i9.  cx  Baldo ,  Dccio  Socino&  RipairfC.pirfr^MK4.^^«* 
/cr/p.  doccccontra  quam  Barrolusputavit5^  Butrius  CcnCix  m  d^cxum 
inter,  Idquciatis  *  evincicur  Lcum  quidam.in  finc^Cde  V.Sign^x cu- 
5  jus  principio  ctiam  iJlud  cpnftac,yoccm  (cu  idera  quod  lut,  (^c,  vcl  Sc 
(imilia.dcfignatcQuacfamcnomnes  rcgularircr  didundionemdcfii 
gnant.putain  rclidis  rcbus;uti  viccveriai  inhisiqua:  pcrfopis  rclin- 
t^iimyturAcQgtiinx cotijunOjDncvn, Mtin  dJ^cumtjuiJamtper tot.  £c  ve« 
t6G  voz  fcujutisaucboribus  nondifiundlim  accipitur  in  rebus  (cpa* 
lacis,  quorium  omnis  difputatio,qua  qucritur«utrius,bcrcdis  an  lega- 
carij  clcdio  fic.  Subindc  camcn  &c  perfynonumiam  diiiun(^a  procon^ 
jundlisaccipi  foIenr,namcumdicimus  quoddcdi^ut  donavi  utium* 
qucconunctur././i;f.^jr.l>r^5r^. 

Ad  j  ./cribitrj  4.  Quod  fi  ita. 
Huic  ^.obftat  I.^.fuo.Dc  Lcg.i,SoIuimus4bidem. 

Adl.Titia.3«.§.fin. 

1  D  Egolarceft * «tindnbijsctiJlegaiis quodminimum  accipiawm^ 

l»fMmu.DeLei.sl.femper.7)e.ReiJyt[vmyci6idcCitm\cgms2d  ' 
t  caufas  *  plas,  difputatum  cft,  Dubiura  raovec  hic  tcxtus  quo  lcgaru tn 
stdi  facrae  relidij  inconfcCiionem  ftatuacnon  exacrc  fed  argcntd  dcfi.- 
tUrurprxftanduip.  Idqucfavorc  rcligionis*  vcnuscft,  m  rccicBar- 

.i^jlus 
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:1  M       A  M  0  E  C  t%    1 1  8.    XXXI I N  %lj ' 

C^lilS  nom  &  Gotofrcdui  probat*  'DDjfdtm  hk.licc  obftat  iddrco  rc» 
gnUjoriSffx  dJ.mmM  &  UJ.femfer  Lcctioncm  taroen  btc  ^  corruptam 
ede,  admircrim,redfaMtoiii9oeeMii«qiiam€iitt 


TIT.  IIII.  .  - 

*Adl»fiquisita,3.§,fiduobus. , 
•  Vidc  noftra  fupriad  l.S.DcJLeg.x. 
-JM')  Vidcnoftrah?pri4<//.2.'Z)r/i»..i&j^l/>r.r^/!5, 

Adl.ficot.j. 
iVidciioftiafu|i£a  in  1.)  ).De  he^l* 

De  RehmduhHs. 

TIT.  V.  , 
Adl.  civibus.  2. 
fVidcooiliarupra ad l.  j S.J^fideicommir.  Dc Leg.  j. 

Ad  1  quidam.j.l.6.&princ.l.7. 
Vidcnoftra  fupri4<j/.«»;«»Siii»./a.7>* j.ubi  ^  hcailcganntf. 

Ad  l..qulduo.5^ 
^l.CumbcUo*  Catie€ilfiik>iiioimo*ater  iupcrviilflc  przfumatur» 
^jBlUiciaMMUbilis.  Cui  conTcnulcum  pabne.ai*iiif.cod« 


AdUa. 


Vm  poena,  ^  coiiditiojafiirandarioj^n  fii,ia  lotiim  hroloiiute 
^^dcfiincd  depeiidet>Miti(.C^crirbicr»Baiioitts;yjfginimillele- 
,(«idt  finiibac,ducentis  ver6(i  mooaileriarosiipedfator ,  utram  miUe 
.ocbcantur.  Quod  diccndum  non  eft,^fr  hmte  tex.  ui  rcct^  Baldus  tra- 
didit , i»  e//«/i».  ni/i  r^goiij^.t/yWTiWrConrraquara  Bartolus' ratus 
cft.  Non  mutai* Novcl.de  fanctifTepifcop.^.fed^  boc pracfcnti ,  ubi 
.  fubconditionenupciaruro  veldotisiclictum  ctiam  ingrcdicnti  mo- 
nadcrium  dcbetucquta  id  toticsvcrtim  eft  «•quocics  non  eft  cxprcnS 
provifiim  qaidfieffioebeatlncarani'  Ingteflioait,  Hicigitnticpugnac 
esfieilATWtttatiqavdMMtAb^avitiucaibineam       -  ^ 


TI  T*  V  I  t 

TN  hoc  ^^QnmapoGtimLpoft  Tocem  tifM/«/,  poaenduio  cf^peft 
■■'ccra  iAm*vetis.  Nillenimici  fiac  corrupu  ienitncia  c(l.  Adde 
habet  OominiisIicklcm4£l^.7Jt8W^^#ef  ««'I^Ac^Mlbali^ 


TIT,  IX., 
Adl;Ciii»^utdata*t2. 

Vi^iiofti»fiipckaai.L«&  ).Dc  His  Qu«In  T4!ft.Dd«« 
Ad  l.cum  tabulis^j6.§.fin. 


LIB.      XXX  Vv 

Ve  Cond^wmhus  Et  Dimon^rahonihis^ , 
CauCisgf^^Modis  torunkifum 
Ti^ammfo.Scrikmtur^ 

Ad  icoQdicipaib<is.5« . 

VideqBXAosfupi^^  I.S<$.E>c  Hcr.Inft.ubi&iifcallcgaiun?. 

•  Adl.mulca.6. 
Explicacor  in  noftns  ad  lilU  infl^rucio. )  &.riip.De  Hcr.  Inft. 

Ad  l.  Cttifticci& 
r  E^tum^^HUMMCCQadigoneidifhiii^ 
^quam  primum  ■Dpd  js  contia^».qtfiinfi  nmnlnilitecMbkalii» 

mariti  venericNup^as  cnim  non  c(5cubirasietf  conieafitt&cit,  ut  hk» 
%  ml^fti4S^tReiJiir^€^^toMc^  Baldus notaiiis eft,^iiod io  (pc. 
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'^imtmk  leg^m  aoq-ckbttUHie  ccygUiiiKifoafeiB  j  tmif  ^r,  ig 

monio  copnUca  Citfise  matrimoiuucaDtraxenc ,  omnino  petiodecfl* 
Vt  mcficoopiniollla  io4>xobaia  fir,  a  Memch,Ub.4'  ft^f  i4S»n,f,^ 
iffi»&  nl^simd,  sH^h,  Hoc  i  t  n  tii  di vcrfa  appaieae volfias  CdiUlOni*  ^ 

AdLhjec  fcriptom.i^. 
TVtifiurandi-conditio  legaioadjandta  rcmiriirur  lcgarario  id  poftu* 
'•*lantc.  Ht  bK,(3-U.fMfMe<:»ndit,  otcihamcnjurati,liidiiiflig 

"  Vide  noftn  fupra  td  1 .4  9M  Leg.  1 . 

tTKannos*  (keem  IcgMo  rcli(^o,vel  (crTols(MaiesBliSa,l(fginim^ 
'  hbertts ttldmtfdeceimij  dic obTrngit.jtf  W.Nccmocac      ita.^i  f . 
'^.ILDcManumrTeft.quia  ibi  reli<aa  libcrtas  cft  intra  dcccnnium  fcu  in^  * 
4ca  annos  4e€en,qiso  cafu  iUcua  obtiogecciilieitaspo(eft.«i.(7«fl  tik^ 

'Ad.Lfubdivcrfis.51. 
Vidmoftfa  fbpta ad  1. 1  /.Dc  Cond.  Itift.  ubi  matctia  hujus  U  cipU'; 
;«cawc. 

Ad  J.nonnuttqu8ni452« 

'  Vi^  ooftia  fuprk  ad  I.illa  iofticintowi^De  Herjaft; 

AdLfiitaud^ 

^ide  na/kaL(w^^iil^mfiumth.'7)9HnJ^M 

Adl.Titio.71. 
V4de«oftmaW,^i^/.M/r.C.^^(M.Af#a{l^ 

Ad  l.mulicrL  74«  • 

•TUJ  Vlieri  & Tirio  *  ufusfrtidVuSjfi  non  nupferit  miilicr ,  rcKdlus  cft.  ^ 
'^"'^■Si  mulier  nupfcrir,  iHudccrtumcft  Titium  conditionc  defcdiMn 
•legati  pariicipcm  non  cdcMi^^dt  htd.Vid.Totl,  Muticr  tamcn *qua-  ^ 

diu  Titios  vivet  &  inftatu  codem  crit  paitcro  ofusfru^^us  tantum  ha* 
Hiebit.  QgoUf  beotffidokgi  s  qua  ad  legaium  ailmittitDrcodtuoiie  poft» 

inbiEay  Aiiiil  amplius  confcqui  poccft  ooam  habifaialbidetfieoodi* 
-'Oni  parvifl^Nco^fi^ius^ondittonecKle^sfitiidmulieii  prodciiu 

mtmc^ Quia  nequidcm  rcpudiar^  lcgatum Titius poimiLfi ttartliStHm» 

f,fifitbx*»diti<me.fkpiDe  Let.    u  r  &  confcqucnier  cd?ei  jus  accrcfccdi. 

Nonobftac*  l.uIt»^,Scjo.Tup.Dc  Lcg.  1,  ubi  idcm  ftaiukur  in  lcgaio 

rclido  fubafiaconditione  qu^ra  hac,G  non  nuplcritrquia  ibicondi*  ^ 
'tio  lcgato  folins  Scijappofitaeft,&  iddrco  ibt  ccflac  jusoccrercedi,  quia 

Scij  portio  ntn  tani  de%it,qQam  coAiRinditiiiciimipla  hefeditaic.£c^ 
.'i&cccftingtlttta  tAi|oel'«ifthtcnria  rcai&libAccurfioexphcaia»  Milj' 

m^0Aii«ltfMii^'g^Aomam«oil^  ri»^ 


0 


il6  F^hmV  IC  rCOM  >rBir:T«t 

9t  dC  KtiliAliCiatas  notavic  4,P*rMdax%c.i. 

Ad  i.cum  fcrvus.  S 2. 
Vidc  noAtainff  2i  ti  Ifi  our^.  j  7«De  Fid  .Lib.- 

Adl.quoa  tra<5latum.87.1.88.  &  89. 
U£U>exp|iicaatiuiaao(Ui$  fupriad  l.i/.DeCondicIaftt 

Adllicuipzi 

Tide  noftct^ad  1. 1 1  ^.De  Leg.i .  quz  vidcntrol>ftsu:ciSollit.Tidc  ifa^. 
aUfgAtOf&io  noAris/uprli  ad  I.  { f ,  Dc  Adop. 

AdLpattr.  foi.|.ironditionuiiu 

Vidc  ooftia  fupr^ }  n  1. 1  .Dc  Tiicel 

Ad  L  cuiD  amnis^  toir 

T  IbeilalKmlibtuiniHttttt»     nntvcrfiili  fideiconmifrd  gravari^  . 
^fiddcomaiiilttmdcficitrihirurAis  fapcrftitibus  libcris  dcccdaac»  • 
«I  bkig^lem»MfimCJfFidiitm.Q:pd  tii  ead.CodJege  pl«cibiis  * 
«plittbimae.'^ 


Ad  1. 1.  ad  municipum.  5« 

T"  Egata^iiiunicipibus^  im^v^incau{aspiasrcIi^4ctra^oRcm« 
•L^L.Falcidiapadoninc.«Af<C^t/:5M«i4/dwfi^^  C^dtMit 
X  Qer.  HoeitUc  pijs  ^c^hr ;  nifi  bercs  dcrreAeiiblnMelcgan<m:€ae 
tcliOa,  itaqu^  inmora     Novtl.  ijt.^ifimmimtH  Stboc  Caftaenfi  ■ 
y/iStxmcaM^^^fif^^'  Qu^d  vero  Doflorum  complures conrta  fcai^ 
tc,ffrd.'T{9u.<iHosASeg4tg:ibridMh.4  C^m.Qm^ltiK.^^dTreb.  cmfl  it^ 
Id  mcrit^  rcpadiatum c^a^Robcrto,  m  Forntrw  Uh.  2»  SehQ. Non 
.  mutac  *^d.Nou. t )  i.c.(i aucc,quiaca uidi(^um eft,obtinet,n  hercs*dc- 
^  srcdct  legacuro  rolveie.  Ncc  movett  qaod  Cujacios  contu  fciiik^ 
^  f»iSi^.4.SmrJ74dkfir.#.inotascodemPanlilooo«  C^tiaptotenimcQe 
ab  ALuico ^'Anianoefle hbios  conftat.  Tr ^  miKidem  authoi  banc 
locnm  inoomipnim  acortupto  libid  P^nii  fitoMtfmrndandam» 

§.  Si  in  annos«>". .  . 

Yidenoftrain^n  Ijienalcs.f  aonua.eod. 

T  Egato ^ reipublicx  rclkcoin annos  fingulostad iueandam facton^ 
-  -^JUFakid«(jamiimlc^i^(umiAtd|i^t{ltf  (brti  %d 

.   '      .   -   -  uiiiiai 


In  .  Panmct.   Lib.   xxxv;  ai> 

tlfora^  mcntes  fiitnm»  lcgatatcoHigcndis.  ut  hie.  Vfurac  tricntcj  *  hic 
font  quatuor  in  ccntcna  amua,  fcu  icrtia  parsufurx  ccntcfinix,  ufura 
aucem  ccnicfimi  cft  qua  fingulis  mcnfibus  ccntcfima  par»  fortia  pwR  V 
mr.ItaiectM!ciacus«/:  7)ifffMt'Ci,  Antomus*Aoguftinus, 
Ci««Mf  .ae^lefittie  kcc^iitiofei  tcmkK^^Mm.  Diur-  Ctt^M»  Con- 
IMiqa>inAce«r(iiis&qttieam  fcquuncar,  opinatifttiit  erroremani- 
fafto|^C^il2>.'i^«  iti<pcd»ttf8fascnai€esbieMcep^  lcieiiiiio 

.4bnciii«qiiant. 

Ad  Uti  ratione.  11  .^.Qupd  volgo. 

AN  i>cnciciuroinvcntirij  ab  hcrcdc  confccti  prorit  fidcicOmmifTa- 
rio  cui  reftituta  hcredicas  cIt,quod  hic  Barioius  tcactat ,  if.^.  infr^ 
eiphcamos. 

Ad  l^Uod  bonis.i5*§.  J. 

Vidc  ndlrftfttpraad  1. Oc  Leg- 1 . 

9.  (^(xiavas.veff.Piiite}  C)eTructibafTrebellatiick1tf)p^ 

««idetioftna<iKiubem08.Cad  Tub.I  iceaiaooniill4c9deiiidetc^adl« 

»CMitafio.iap,DcVaIg<£rPup.  Sub^  , 

Adl.aaferVb^V 

A  Scrvo  vel  filio  \\:rcdt  inftiiuro  fi  domii  !c»rnir,!egsram  in  ratf- 
''^bncL-FalcidiJt  noncompuratucicuranon  c<.b.<;aiur  «r/)jf.lmj>uu- 
turigitur  id  dom)noi(^ii4itFalcidum,ucin  lc^^cun[^nonccdat./.it{.J?ilto»  ' 


AdlvfipliniUiiS.21. 


^1iqaerir,dr1crvum  ei  fubditucric ,  Titius  ver&^omidalieKedi^atii  a. 
^j^ne  fcrvum  axlf rc  iullc:ric«&  ratio  lcgis  Falci<ltz  intervcnetic,  jttius 
crogaJa  funt  qu»  &  dointno  pclidla  funt.ddn  cjinac  a  fervo  m  ibkujuod  ' 
&  commodu»n  hcrcJitatis  fcntiatpatrr  vcl  dommus,  ixitm  fha  u£if. 
tD*  Lig.  /.&  \ tcftatorc  primogradu  rcJi^a  prioio fplvi  y/piuiirt ^oicu- 
dus  fic.  Nec  mucat  ^  l.iuliiUNit/i6.fttp'.Si  Qjas  QnitClMf*  Tcil..^^ 
•i&&'pacer^oqniniMtashstekabimeft3n9^iaib^  ' 
loliiaadeprrus  przftaiuui  aiiliofelida;  ut|>oi^»cc  tpftfplrtiCi  compe- 
tentia,  dclnde  reiiteab  ipfo,  tupcHcdcbitaei  cdi^o.  Diverfttm  hic 
c(l,c6  qu6d  dominoinftituto  fcrvo  rubftitoco ,  magisclcdlid  data  do- 
minoccnfcafurr  qukm  urincalu  iotcUigaeurfubftiiutus,  iiccrad  lcga. 
rs  utrobiquctcncaturNr  htt-  fcrvi  cquu  i|iii^ro  moauisfuatA/rmM- 
9em.iof,p€  Reg.  lur,  filii  non  itcm. 

Adl.ScjuS.27;^  . 
.  Videftoftrafupt^iol/yDeLeg.l. 

AdLjmatione»!»  • 

m  _  -  ^ 
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I  Tr\  Amni  coiuingcniia*  rcbus  hcrcditarijs  poft  moricm  XctUxotn^ 
''^legatarijculpavaccntjberedisdctiiiTiciitoccdunt ,  uti  commodi 

1  cjusccdunt  iucro.  ut  b$c.  Ncc  obftac  ^  l  itl  Lgc^-  fup.  cod-  nam  qupd 
.  ,  ibi  frudus  augent  hcrcditatcm,dc  frudljbus  Iblo cpnxrcmibus  accipc, 
qai  prxdiorum  pars  fu nt.  IJrHllnt fmdeutu.T)c  Rei yifi4, 

Ad  l.pa?nalcs.3i.§«Annva. 

f    A  Nnua ,  bima    triroa  dic  aurcis  cctcnis  lcgatis,  cx  omnibus  fum* 
mis  nontamumcxpoflcrioribusporiioncjnFakidiidcrrahi^la- 
X  cuit.  Idigitur  *^ui  primumagnitum  lcgarum  cft  ficr,  una  iniji 

xftimat;one,quintipolTct  vcndi./.cwwTw/J  ^^''wpWrfritfw.^/./i^cf/. 
j  \.  s.^fii»  flHrei.mf.tn.  /.-Ncc  mutat  *  J.Icx  Falcidia.^^.infra  cod.  &  l  i . 
^  jXx  in  annoi.fup.cod.carcpim  pc^tincni  ad  legatariumipram  (iscnim 
de  coquoJampliuscftcantioucmprapft.ir^  bxrcs  vcr6cum  lcgararijs 
*  (    in  univcifumcomputaiionem  inir,ai  fc  conftetanLcgiFalcidizfucu. 
5Us.fitlocuj>pt  rp^c  A^curfiu  J  \^fj\^yi\jn^d  1,41  • 

"  ^  Adl.Ctllfremptor.48, 

t  Clcmptotvc:vjiccris  *  Harrf?uerit,vcl  conto ,  num  rc  cyi^a  fimplu 
^an  duplum  n\  xs  t^i^fSLvck  dcduccrc  vei  computarc^cbcai  quacritai: 
^  benignlu5  mdub^  limplum  intucmur .  utquod  minimuai  cliga- 

1  mtn.  n  hk,  N^mVctoidcmfii  invcntanofad^o,*  qu«ritur,'^f  qui» 
c\  fpccici  Mfquim  cxcipitur ,  quarc  alitcr  ftatuamus  ntiJla  rauofccil. 
Quod  Cyauscx  advcrfo  difputat,  inl  hU.  in  comfHteaiene.[.dt 
lu.  Ptiiy  quod  hcrcs  inventarium  conficiens  non  amitiaiadioncs 
«iashaboitindcfund^um  ,p.numad  rcm  facit.  ferJjmtetex.cb  quhd 
.'in  ptopofito  nonaufcrtura^iocompctensobevidkionem,  fedinlim- 
"      plum  inodA  ci  (iibtrahitut ,  idquc  cA  qu6d  ipfc^t  hcrcs,.  Rcdic  vcri 

^  iinprobata  *.&  Angcli  fcntcntia eft.qui  hanc \.vh.  accepii,(i cvidiio ic- 
ddat  ftntc  aditam  ncrcditatcm,  aliis  divcrfum  fcnfitf  cum  ca  diAindlio 

'  apcrtc  rcpugnet  tcitui  huic»  Et  hxc  it^  funtquoticsdcincuiida  ratio. 
ncl.  Falcidir  tradlatur.  Quoiics  tamen  quis  mvcnttrij  bcncficio  ad- 
Tcrlus  pcriculum  ^crediruribus  irommcns  utitur ,  divcrfum  (Uiue- 
nius;cum  hoc  cafuomnc  id  jucis  habcat,  quod  hf^bcnt  crcdiiorcicc- 
tcri  i  ivltti  M  cmf**t<uiont,  9,  Qdc  J  nre  DeL 

Adl.cum  dotem.57. 
Ob(^tl,i,$,idcmqaarrit.fup.Dc  Dotc  Prxlcg.  Solur,Vi»ib. 

Ad  l.ufufi:u(fhi.69. 
'\TIdc  noftrt  fupra  irtl.fin.Dc  Vfufr.Lfg.ubiplcnctraAamus,  num 
^  hcrcs  anlcgatartus  omniDm  bonorum  a:s  alicnum  cxioluar. 
Adl.quodautem.  74.  &  1.^5. 

SI  hercs  cx  tefttn>cato  quartam-habeat,foIida  Icgaia  prxl^and  1  funt, 
raodo 


* 


m^m|tUtelKrcdishabeac,naai^llod]toclc^liAefJ^ 
iioii  isimaucur.  vt  hic.  niCi  idco  Icgatam  fiiiilUiiegralegata  vel  fidei- 
commina  praeftentur,  vt  htcin  I.7  f*lfiimmfiiiMh2^€,F0m,Enil^A!di^^ 
qux  nos-infrA  ad  i,Ticia.  86 .  cod. 

AdI.quodfialtcrutro.7«.  •  ^ 
Tidenolliarupraadl.M!iis.i9.DcLcg,i.  . 

A4lJS«(u$fiii^ii]$«Si» 
TideiioftMad  lkt.|<idciD  qttcricrap.De  Doie  PiseL 

TTAncr.^al^difffdUot  ca^parapbrafi  expKcabinnaMifOiitOb  difli. 
**Culia$eju$tolhtur.Titiamarcrfamilias»rcftamcmo  fraircmfuii  'i 
cx  f?artctcrtia  hcJrcdiiaiis  totius  hcrcdcm  inftiruit^&cjatdcm  fidci cd- 
roilit  urrctcntap.irrc  quarta  partiscjuscx  quarnftinitus  hcrcs  ipfccft, 
herediratcm,  quatcnus  fc.mflitutus  m  ca  clt ,  id  eft  triciiicm  toiius,Sc- 
Cundx& Procube rcftituat.  -  Eadem  tcftacrixcidem  -fratri. Titio  non^ 
aallapnrdia-piidcgiiviv.  Qtt»ritur,  An  Tiriot  prcdKi«adem  ItlMf  r«. 
"  legariyeilam  pro  c«parte  hercdiiarix  portioms  Hlriib!iAB»qaain  le* 
lltoetc  rogatus  eft,an  ( id  eft  hoc  loco  >>/^ir,afg.L|jteni  C  ^e  V.$ig|i»nift  i 
cum Amonio FabrolcgcrcmaIis4c)  iiir^gra,rcrinerc  dcbcat,  quod 
roagiseft.  It&utin  Falcidiam  impurari  oponcatparicm  duodeciraam 
pt«ediorum  quc  ciprxlegaca  iuuc  Quippc  quam  (ibi  ipfi  quoquc  fub* 
trahit  tanquam  heres.Partc  cnim  dubdccimam  hic  intcUigimus  «juar- 
fam  panemtocittstdcntis  (cx  quo  trienreeftiiifttctittts)  ^aBduodcci*  - 
laam  tociat-  affis^conftituiN  entro*  jtire'  beiedluriofrii-^  ^ 

Bcntur  tantnm.  impucantur  ;  non  cciam  quce  rctinenror  ^it  Je^*  * 
gaii ,  vt  in  l.  t9tU  Siigiturnon  cfTctadjcdlumur parstjuarra  . 

dcduccrctnr,  totum  tricntcm  prardiorum  Icgi  Falcidiximputari  opor- 
tcrct;  quiacontra  firnrenriim  rcftatricis-cadcmdcduccreiunwf  Ell 
iguuc  fcnicncia  <i  hujus  lcgis  aiinus  (tngulans,  5cd  lota  rationi  coitVc.  . 
.  ntc Ittris  ipfiusjcontra  quam  Bar tohts  latot  e(i  ^t  quidem  in  nonnoL  ^ 
iis^qojim  nosmodo,nonnuIliia]ttet.4Ml«F4(.fi^*^^6^jlFC.c.4-  Fttrff^m 
kottlt  Nottamenrcpcnitittsin9Qifiri,dcprebendiroas4iancreilcen-  • 
tiAmveramf&.flationi^ttrisommnocoiiicnttneam»''  , 

AcU.in  qijartam.91. 
TNquartani'^  L»  Falcidiximputanti^r  quxjurc  hcfcditario  habetur,  |. 
^non  quje  juce  /Ingulari-,  in  quartam  vet6^SC.Tr^bcIliaui  legataj  3c  fi- 
deicomifiiiiaft  qoscunque^jdlaiore.ieLi^  impdrsntar,  Oi?erfita- 
tif iatiocft,*^qaodL.Falcidia^aartam-beiedita(isdircacapudhei8d£  l 
manereftatuit  ut  quod  {lercditaiiaiki  nOn  cft ,  imputaii  in  cam  non 
poiHt.-  SC  vcro  TicBclIi ^num  fquantura  colligcrc  licctfX  Inft.dc  Fi« 
dMCom«  Hcr.^  ^uaium  fimf  Ucius  cx  ipiis  Hdcicommiftas  tribuat ,  8c 

Rx  ^  <iuidtin-  ■  * 
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Pro  civcroparcc,  quamquisaccipica^cabcrcJc^  C^ta 
quartam  id  cil  quod  a  cohcredc  acciptur.) 

Vt  hic  vcificulus  accipiendus  fi:,  *  variatiHtt  c(l,AccuF(ius ,  quiqoe 
cum  fcljuuniurhrc  modo  cumacccpjrrc  ,  acfi  cxccptioncm  ftatusr  i. 
ptgmilXiitJ^LBMrt.Ctifiujiltx.  hu.  Quod  tamcncjucmadmedurD  i|sii- 

fnificetttt  noii  vidco.  r6ftias  *  igitur  Duaceiniif  •  dc^gnitiJiis  vecbis 
eioiii  mPftIci(fianinonitnpuTxtiquod«ccepir  jure  lcgari  pro  paice 
qmiDaccepit9iCoheEcde,pro  prtc  vcio  hcicditariaiplius,impufari,|lc 
hocmodocitraquartamtll^^i  i  quod  lcgaiinoroiBcScohcrcdc  accipi^ 
*turtt(^'  tn  l,fiJeicomyntjf«r$^js  §.fin  wf.^d.S^.Treb.  p].\nc  *  quod  hic 
in.tftr/ ft4ic^^Hotit9tpUnd<.dKnatt  fic^ciccmm>ifa  qu^  implcnda:  con- 
tiitionis caula dintur.quattx iiriputari: admirtcadum  aon  cH.  ^bcfl  e* 
nin  hic  locus  aftc^fcis  in  plctilque  eicii^placibos  80iaias«  a.  b^Cihcii 
^  cicnipltri  flotemiiio.OeQiqo^  divcrfitmcooftsit  C3i4.rin  titioiie. 
-j  tametfi.  fop.  «od.  Ptoindc  idem  haAeniis  juits  hiceile^od  inlefpu 
tiilbtiiitqr  cademhac  ^geMie^4iciii|iis.^Mdii&oiuBiioti^ 


Q 


LIB.  XXXYl 

Ad  SC.TrehtHumHm. 

)V«ritur  hic ,  NuroiL.  Fakidia  locum^  habcaiin  fiddconimiffit 
rcrum  nngularum,an  vcr6  SC.prxfcni^dubium  movct  hic  textu<* 
£c  quidcmid  UlpniacRtiino.iriruiii  cd,  mrmhr.h.t.  Cumanus,Barto« 
IttSaSocinttscoQtratfwiMifwfc^JMyJOliir.  Atque  bortttu  (entcniia  magis 
obtinet*  .§.Jcd  ifnid.  verf.Ex jiniitlu,h^.Jk  PidekmMn.  Nam  quod  oo* 
cctiektBife» * mimnnmmfmmfd ad.L.Falcidiam  refetaot,oin- 
nino  incpwmcijnim  ibiagatur  dc  SC,  Xrebelliano,  Koit mutat  etii 
hicteKtttSqttoinnui  Tidctt|r,SC.Trcbcllianumtanfnmad  hcrrditires 
pertinere.'  quia  Vlpianus  hic  rationcni  habuir  potifTimi  cftcd^us  Scna^ 
tufconfulri.  Quippcquiadhereditatcs  pcrrincc,  cum  lUas  par  ratio 
deduccdxquaicx  uccx  L.Falcidiayde  dcdu(^ionis  cx  SC.  Ticbciiiano» 
cdeoqucnon  iir^  cjuod  fij^eicomniifitsfimgalaiilNit  pecSGL  inbtrdii* 
.tnr,  Filcidic  nomine  vcnit.  Viidc  tc  ipM«c  giueftioiiiillint  non^- 
tieft.maxiroe  lcyti^5sM^icomwifittiC|irgM^ 
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f .  ^  bcRs. )  ifiris^lieni  pcrfonaltf  a^iVfbiiduni  non  («qvirar.-i^ 
Iric.necTiomina  funt  locoruro  redttnivcrfjVanfi  faculracum,  ifiAeicm* 
mifim.fjtralhitmmJJiiitdit^am/im»  Aildeooftrain  (•^i.Delure  D«C* 

J.fin.)Quiqaadringcnta*  in  bonis^ai>uit,  trcccnta lcgavir j  5c,<ic- 
da(^isceaittfii,hcte(iemrogavit,  uc  hcrcdiiatcm  Scmproniu  [clUruac 
«dcda^centaro&  reftiiuMlieredi^te ,  a^iones lcgacotum  in*  fidei- 
-CMfiiififtan»4annir.ii^.  &quidealegMonim'ioincum  t  «lr«  C. 

SC^Trik,  Obda  1. 1.  Ceod.  Sed  dtftii^ttendnaeAiitcam  he» 
iesquo({dcducctciuUttseil,)ure  hcrcditar-iodedttcac »  qnoctfiionera 
intcrhcre4cm^  hdeicomminarium  dividunturpro  competcnti  cn- 
jufque  porcionc,  tt  m  d.l,2.  an  vero  ccrtx  rcs  ci  rdi<3-ae  fint »  quo  cafii 
i  oncra  iraiucar.t  ad  Hticicomminanum mikAio^eri^U^ttu,j4.fjimU 

m 

1.  qu  i  quadriiigenta.i« 

QVi  qnadri^gemi  in-boois  nabnicrntio  ieg^ivittreq^mai&liefeiKf 
fidcicommific  nctibi  hcredit.itcm  rcf>irueret.  Ccnfum  rerocl  et 
omnibus  bonis,parite;,dccx  L.falcidia'&  TrcbeUianofcrrcLNifi 
.lamc  occafiocxigatutquarra  hcrcs  non  fcrat  ^\nf\  quis  invitusadirc 
&rcftiiucrccogaturhcrcJ:tatcm  (ufneaam.  Quo  caiutota  hcrcditas 
rciViiuendaeft,ut  quidcro  lu  trccenta  icgata  (bUias  fttbtrahas  tamcn  ijs 
'  anod  fiibriau0eCheccsj/iipfcadi]flcc,itaquc  ccnium  reriiiebts;utqui« 
..dna  partem  qnani  legacis  ccscencis  fubdneas»tdei^  fcp t  u agi  n  t a  qu in« 
.qne ,  &  Trcbellatiicc  imputes  A/«bonisreItquis,ideflijs  centure, 
qas  cibi  ex  fideicommidb  reftimeiuiafneram.  Vnde  fit  ut  in  ejofmodi 
-^ecie  cenuim  &  fcpwaginca  quinqucconreqn^rif.  Si  vctoherct  ipfe 
aocac^ru  modo  fcptuaginta  quinquc ,  Let^acarijdfttcenU  vigintiqttiii*. 
..^ttC, bercs  vcro ccncum  habunrus  cd.M^M.        '  ' 

Adl.Maccdliis.s«prtnc.&$.item  Poaipoiiitis* 

■ 

ifit jidiicjommijium  fub  eQnditionet^. 

frQhiberepofiitj.  ^  mHberisprimgradus. 

Exdquatiole^Qrkm  (g^Jiaeicommfjl^orm 
jid  qunt pdtkomm^  maxtme  pertineat. 

Non^ohibka  alienatione  bonorum  p  Tre- 
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r    tN  ladcm  ^  fpccic  hcrcdiwtis  cui  in  banii  aoadringenu  ruoc »  aig»'  • 
'  mcntum  capitis  hujus  talecft.  Ac  filid  eft4flC  locQiicflettferMir  m 
/i^id  {ac  clipfi  juris  authocibns&iiiiiiati).qoadtingenupct&dekatt(> 
milfum  rehdla  iucrint,  ticcenta  vcr^  Icgata  A  ad  hccedimiia  efle  le* 
gatateftitor  dixcrir.hcrcs  vcro  fpontc  adjcrii  hcrcditatcm:ccniaro  rc- 
TinqucndahcrcdiclTc,  trcccniavcro  rcliquaJividcnda  tfTojuxta  pio< 
porlioncm  fidcicomniifsi  &  Icgaro!:um.Proindc  trcccta  dividi  mpar- 
tes  rcptera  oportcrc,ac  quatuor  ciijs  Hdcicommi0auui ,  trcs  legaurij 
fcrant.  Qi^od  tinoalpomeberedita$adiunc,centum  qiiideacamsr 
in  Pabidiaro  •eTiel»dUaiiicam«edfcreat « Ikkieominifficiiis  haiKMK: 
iediDfieteriscadcm  didributio (iet  quzinl.prox-fupxy  ExhacccftpcV' 
p^rfpicttacum bujus^tum  l.prxccdcntis  fcntcntia,  abahjs  fatis invo- 
j    luta.  Phncquod  nonnuilis^  divcrfum  placnir ,  qi:o  cafu  fidcicom. 
mifTum  fub  conditione  cft,  ut  fc.  tum  quaria  folo  fidcicommiilo  fub- 
trahatur/^^fT. ^icin  }  itemTom^uu,Cravettac<mf.iS.  idcctcri  montd 
.imptobant,^^  hnne  t€X^Salu*Sa(M,5tn,CfJi:tJaf,ind.  §,utm  ftrrtfm^mi, 
bic,  Cikm  illod  nu(qoam  relamm  fit ^dciccojidtailis  aigumtniis 
(qualia  tpfiin  hanc  rem  adhibcm  )  adverfcslcgcm  ucprc^m  vcniie, 
.  abfonum  omnino  Hr  rationi.  Num  vcro  ^  Trcbcllaniczdctra(flioncm 
*    prohibcrc  tcftator  pofsit,  quxriiurA  >d  quidcm  BartoIo&rlafcMii  vt- 
fhm  c^i.hic ad d.^.^jPomfcntKi-  CjaiLz.  Qbf.  ijt-n,  i j . eatnqMe commHnem 
RspaMtit aefHanonfHtMrecedendum.  Movcntur  quia  Falcidix  Sc  Trc- 
bclliAQkdccradlioncs  compaianmr»  vthtcin$,0$iadaiatm.^  quidcm  a^ 
dco  «^-veniatetiam  TBebcIiatiica  FalddisiippcIlatloBei.2«wmiii.C.  . 
t.i,pater JUiami,LT^4 fif,  JidLFaic*  Diverfum  tamen  aliii  viftimcft. 
t^kxjmc.&  jllc4.Taradx.ip,  Idquc co  qnod-nemo  faccrc  polsit , nc 
lcgcsin  fuotcftamtto  habcant  locum J.nemo fnp. 'De  Leg.i.^ic-^if^- 
tobiS^contrA  ejitam  hoc  loc m  taadcm  fenfent  viclmM .  I  tc  m  qu od  id  ta ni  Q m  . 
cautum  in  lcg.itjs ik.nulla  fidcicommifroium  fa(ila  mcntionc  Koa.dt 
/i/rr.£rF4/cj/«Acccditq^Liod  hcrcs  oogj  ihdcic^mmilTaiiopotcft  adirc 
hcceditatem,&  eam  fcfoiecc,  /  tiHiapoteraf,pr^x.inf.  eod,  lcgararij  vcrd 
camt^^crc  nc  qoidem  juie nov^Jarum poflont »  viiifd. ^[«1.  /.cwJ. 
EgobencrubdttdUtatioiietta  Ratuo  in  fidcicommifsitparcicnlatibas 
cindcm  rationcmlcgatorum&fidcicomraifltrum  cflc,  curoJ^  in  fjs  • 
procctUijiargumcnt.i  fcntcntijcprioris,  &  juris  authorcs  ea  jorc  pro- 
mifcuoccnfcant,  ar^.l-  itfrinc.fHp.  eod.cfr  arg.  rHhtcarHm  f^- fefe  Ifgvm  m- 
nmm[Hf.ti$.De Le^' 1.2.3.  Et quidccocafttaccipicnda (cntcniiaDrior 
cft.  Nccmotatmcafulnemo  fup.DcLcg.i«qBiaNovcI]a€onmni* 
tio  pcrmitteRdo  atFaicidfje  detraAioiiem  leftaffor  prohibcce  poii* 
hocipfo  pcrmitdt  dctra^ioncm  fTdeicommifsipaniculariSjpcr  dJ.fi' 
ttrflim^dMTjtkh  i^^qpidcadfffidckOfBmi^ 
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dici  ncquit,cum.cju$participatio,ut  hcrcditatis  jpfJus,  fit  tmivcrfalij.' 
i  i,^mcjMfjeeim,De  Fidctcem^Htr.Tet.fifra.  Planc,.<juod  *  fidcic6- 
niiflicji?<luatAjcgatis  {unt,&  vice  \ciCi,U.f.de  FU.  id  vcl  maximc  in 
€dciBOBHilifiii partknlaribfs  obtinct.  mi^Hsquod Li.T>c Leg.St  Fid. 
tOtH  W  ifhm  ik.      Num  verd;TrebeUaidcft  demAio  prohibcri 
ii^Wttpriimgndtispofsir,  perindc  quzntttmeft :  quod  ^uidflm  t!i- 
quibus  vifum  cft,  qMsrecenfit  Afenoc%.ltk»s»coMf.j7i.  quafi  nonwinus 
-  'idpcrroiffurofit  (juim  in lcgaiij.  Mncoi\vv:i;Bd.Cornem,Sahc.<idd,t' 
fnkemfu.  roovcnrttrd.l.ncmoDc-Rcg  I.  Scd  &  hacc  quarftio  fccuhdum 
caqu^dcprarccdcMti  dilfcrvimus ,  accipicnda  dl,  ufpotc  dcpendcnr 
Oroninaab<adcni.Inftitutij  proindclitcrif  prohibcri  dctr.idlio  fidci- 
•MfBmiflittiiiv€rl^fsnonpoteft,panfeabrttpotcft.  Dcniquc  diC- 
,  pBliruro  cft .  A n  ^  Trebelkiucx decnfftio  proEtbita  intciligatur ,  ubi 
^  prohibiieric  reftacor  bonormn  alicnaiaoncm.  Id  lamen^iCBndaro  mm 
cft,  cyroomnis.prohibitio dctra^ronis advcrfus Icges fic.  pert^i quttfu» 
frA.  Nec  mutat  Novella.VtSponfal-.Larg  f  tilr.<juoniamibiagirur=de 
i  lcgatofcu  fidcicommillp  patticulari,  id  enira,  f\  cx  una rc  non  percipi  • 
*  «turi«  aiiis  pwrcipi  potcfti«5c  praetcrcainjuris  pcrmiflioncro  caditcd- 
iimtamd.NoYclU  ».c.i..  MqueKta^hoccifuSocinusIumorprobat 
,irJA»iMiifLi70.9c  Alcidfiutfiiqotmr.  /  /  Xtkmif4Bt&k, 

,  4  €ti0jv$,MmteJ.Ui.^ofin.2.meik6i^ciDaeimpto\>iu  opiiilodi& 
.  ^niicfltium  efi,eiit0srffert  Gahrieltm,imtittttktitmiTtik€mf€i,p,ASi^ 

m  §.  Quidam  libcris.^. 

^jpAtcr  libcrisirtftitutiscx  pafiibtis  difpatibus ,  pracccpTionibusnon- 
nuUis  datis,  rogato  co,<jui  finc  hbcris  dcccdcrci ,  portioncm  fuam 
t  Iratribas  rcftituecft:  ^rsccpctones  i|ue^iie,  lidetccromiilbconnfi^cur. 
Id  edonodnonf  ortionisiMffedifaricied  fimpiiciccft  poriionisfaOa 
metiaac»        Sed&  idem  *  cft  fi  rogitnsqais  ficrsftiioece  quicqmd  ^ 
adcom  pcrvencrtt  j^cMM  virH.C.deFMctm.'OvfeiC\itnt(iC\  lcgcturpof 
etciohercdiraiis,  AOT)yr<r0»fw^4rf4.  it^.fa^gd,  N«q;  eniro  pppellattoae 
'  licrediiatis  legata aut HdeicomnMfla. contincmur« IftTtttus tx f^«,[uf^ 
vGD^X^^.i.  Plan^ad  diftindionequod  atrinrt,qua  nonnulli  hac  in  *  re  '1 
.  )diftinguunt,ut  quidem^lpsios  fideicoronufecictuni  przlcgavcrit^pi^. 
*iegata  fideiedmraiilo  noacomtnegntorffr  A7ffM.#^.yM;.  yidLei,FiUc* 
Gn  ▼ex^prius  prxlcgaverit^pofteaidckommiiericdiverfom  fit,<&dU 
'fiii|Aio  HObis  Uipra>pofita  hcteditaria  portionem,5c  portionc  firopHd* 
tcr  prolaia  obtincat^Zer  nHfJjicei^i  pride  tcpudiata  cft.Et  vcr6diftin» 
1  Qioni  noftrat  convenird.l.  Titia.  omnioo.  Ciira  ibi &  pars  hcredirari s 
Tclidfca  fir,&  idcirco  hdcicomiflb  pcaelcgxta  non  cotineatur,  fcd  mane- 
.  atapud-hetcdcro.  Amplius^cdcfiniiueft.otdinefcripcura:  noimpcdire 
'•caodtncisac  volutalis/.  CHfour.  77.$*SideitU4t,fuf.DeLei,  2,  Dec.cBf.ss^ 
^^nmHkjASfj^hfUfrtMimtMiicoiec^r^^  tit,^^.  t.  Quiboa 

'ftde. 
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4  &  defioin  ^  qttcftio  eft  <)al di(J>iiunir,  Vtr&,Ci  ceftatpr  herodibos  ruti^' 
nonnulla  prarleeirir,dein  cos  «n  oranilm$  rdiquit  boais  hcrcdcs  infti* 
lucrit,  (iquc  abfquc  libertsdccefrcrincaliurocis  (ctb(litucrit?cvcnkntc 
coiidiuoncrjbdicuco&Uiiafeftixuendanncpczlcgata.  Ncque  enim 
koc cafu poctioncs  ceh^  funt  (impli€iter»ied  difcct^  in  bonis cciiqais  • 
bsfedibasiiiftitucisfiibaiciitt»  MU  cftf  ■eoaiiiiiio  poRMecediiiiir  ^ 
tcliAa  Hc,  qaa,pau,lega(a  5e  fiedcoiiiaiifla.-fiott  €i^miatnm%fiHimi 
tex.f^  4  /.  TitU.  Soct  fmt.iih.s.conjtl  t97*n.^}'P^i/M.2^mff0SK*f»  ^ 
ciU'Conf4fj'fi,r6.  NwCFcfcrcquodalii  cxadveribdifpuiant,  idqueex-* 
didin^jouc  ( apr^  poGu  dc  ordinc  pcaclcgati  antc  vd  poft  rclifti  $  quia  > 
caahcnaonamno  a  utioivj  juriscd,  uc  fupra  docuimus.'  Vri  ncc  juvar  « 
fenccaciaro  cocum  hic  kK(US«^auisdi^tcpiobAC  di^io^oncai4n>«' 
bisproiMtani.* 

Ad  I.  illc  a  q  uo.  i4^^;tcnipdUvuiDv  -  • 
Vidcnoftraad  I  j  fup  Dc  Adopc. 

Ad  1  .cx  fado .  1     cx  fa<5k).  j .  . 
Yide  ncfti4  fuprJi  ad  L  LHCios.8  >  .Oc  Hcr.Inft.  '  * 

' '  f .51  qois  autem )  Qui  ^  Uberos  (olcrpit  f|irKtfs>defaodo9  pnitfti»:* 
vo,nni  libcris  dccclIKIc  ccftftur.  Vndcfideictfmiflb  condicioiie  adjou*  ; 

$  finc  libcris  decefI^ri{»cxtiti(Tc  coditio  ce^r  fi  fupcrvixcrifpitter»  * 
de^ccide,  (i  fupcrvixerit  filius.  Qu  id/idcficiancprobationcs^  utcc  ' 
rapcrvixcritnonconftct.indubio  pra:rumitur6hus  fupcrvixine".  vt  hic. 
^lp  fip.De  Rey.T)nb,tAddeti9jirainl.22.e$ddfio  nt.  Pbnc  li  c^jiacratur  » 

X  atriprobatioiiTCunibac.  ^einc^ui  hotcditaccm  cx  HdcicommUlopc-  - 
iit.hefedeai  abtqoe  hberisfiflicllUS: » anvcto  qui  afleiric  li«fcedein  Cai-  r 

•  pcrftiftbutlibeiisdscaffilC^vaciaiombBclocoeib  Poibdas^B^^ 

.  iC  Ajigclo  viibtll eft  MinKh. dr Tr^^fiunfAiit.^^cttr.tt.j»  Alc.reg.  i 
4f.  inotis  hoctcxtu,(]^/.>.^.4lr  Prob.  &  L  tutfeverdtio.  C.  dt  NmTijtm^ 
7*fc,  Priai  t^mcn  Gumano  Immolx,  Alcxindro  &  Rip«^placaic,^£>. 
ijdtmhie.  Magis  canicn  tft  uuiverfam  hancecm ,  ut  aUas  indubio ,  c.d  ': 
principia  rcdigcndamj  ProbaMoivum  vet6piinapiaa6tori&4flitnii>  • 
tiincurob;:rc  probaciouera ftacuitt.  /.f M^rri^Srf. C. ir  Sdm.LaRn-i C.  ' 
4tf 7!ri^.yQdd A  in  propo&oiat6dfti  fel  blic  vel  iftod ,  probotio  in.  •  - 

^  cnmbii^  Indefe^mcameapfob^onani^^pa^tis  ocriuique,ex  pr«-- 
(ufnprioncfurts  fupcrvixiile  Iibctos  conrendeosobrioebic.  vt  hicjHiteA  ' 
4lHs,dMs.  9,§.t.UMmfMyf: .r,22.'2>f  iith.^[XMkm6<^tt\cn  fiiiusimpubcs  • 
cum  mitrc  naurragio>pcricrit « hocenimcafu quia  impubcs di^ciliua^ « 

^  periculo  rcludacur«dtvcTfumdicimus> /.y?MMiiicf.^/>/:»/.  DtKtb.*Dub. 
Numautcmpupiilaritcrfubfttcutus^probarecogatuiinftitutum  pu^  - 
piltum  deceulilc  in  zutc  pupiUart,an  vct^  faffidat  pcobari  i  iaun  dc-  . 
ceaii0^idirpatatam0ftiraiistafneniBi^oMM.»^4nod^^^  « 
Bicdi4iattntfoitis  topwiw^  - 
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V»fleA2BaRolti»docuir,li^.  /.«w;^  sS%  &eeieri  «lolMUiry  CiwitM. 

atr,dt'Pralf*vpl.s.taiul.  646^0^«noch.Ub»4,  frafimp.  1S2.  num^.  JLicct ' 
Tcr6  DCcius  concra  difpmt:, mc.prafefJtta.nHm.so.de  Prffb,     Socm.  /i^. 
h<9ttfj9,  c*A'4.a{gamcnta  camcn  fcntcnu»  fpae  nuHa  habei.nam  quod 
hunc  locum  attincc,cx  quo  arguroctatur>aliud  m  iiibAitutionc  pu* 
oitUri-ftatuenduro.qua  ea  ndcicommiilb  fa  vorabiliorcii*  omnino  ab*' 
fbaiUiltCikmirallifimiliibdohttierpeeidfiea^  noftca^ikee- 
mio  edeoHlUfaciaticur  in  propbfico&YOiem  flwfwctt  fideicQmmii^ 
I^Mieataclabilitatiopiipillatis*» ' 

AHl.infidcicommifTo.ig.- 

TJRincipiumhujas  l.irem    i.& i.quorumargaroentUhjcftdcfrft-*" 
^kibus  fidcicomraifli.vidc  explicamm  in  noftriSjfupt3i;aui  J«  Ccntu-  *" 
lioJJc  Yulg.Et  Pup  Subft. 

'fi  Ic2atuni.fiiiaL}  VideeitpUicatam  fupca  in  iis  quc  iioiadl;  ^ 
qjSf^m  liberis.eod^:   

Pars  hcnMiaitsTegari  poteft  j        an  ea  ^ 

3;.  DoTiatixihcredsta^m^i^d^ia^^ 
Jkiimtiff-mwiis-cauf^^' 


T  .,-.1 


GOuTlat  ti  hoe^  I  hetedicath^fliiehi  lcgari  )K>fr6*,iteiDque  nt  Tte-  | 
beUiaaolocusfk.rogatum  aliqucuic(fe'ui  heTedemopOrterC}  ndb 
fufficereqncm  dchcrcdiiaic  cffc  rogatam.«f'^iV  Quod  vct6  DD. qu.r- 
rihit*j  UPruir,  (^af car  dcdu6lioni  fit  locusex SG.  TrcbclUano,  part^  r  X 
hercditatis  lcg.ita,at»  vcr6cx  L.Falcidia  ^  quod  portcnuJ^Gumano  3c  * 
SdcinoSenioci  viram eii^itdruhr>hMfHim,  pciusvcfd Galbeuii  Sc  Rui- 
fio  placait>«MM».friOT  Riiptf»itJnfmtm>.fip,Adt»'f4€^}%\M^  \ 
urverum  fic;roa|i(^e(lMddiaaiobcitieie«ei|eoli^]egatum,«^te^  ; 
Nec  ad  rem  fadc  quod  (urrogacum  eaodem  iti0G»niom-  qualicatero  in- 
duarquam  habuir  kl  cui  furrogatuni-fcft:  cuminrernn  propriclcgatu  - 
fiti  'Vnde&illudmaliex  advcrfomovttUriquodLFalcidiaadhgata  . 
particolariapcrtjnctiidimim  quidcmplcrumquc^  ikpius  accidii,  c6  ' 
^Upd  lceata  plezaqueparticularia  fant,n  tamcnaliquod  icgaiura  ani*  * 
Tcvfide  IMiTcrfiim  dJcimus,  quiaid  quoaue  legatum  eft,>iriwp;  For«^ 
flmenimdateflciei,tttlo0cipetliibeAti11iod^acritUr^,m  t 
CllHm|kadoiiaiiopiatis£oc^ucii^V^^       diocidiiiii  Bonefi$  ei^ 

  i-f»  Coiwe&^. 


Il6  P.    B  U  S  I    I  O    C O  M  M  E  N  T* 

convcntionibus  inicr  vivosv,tcgularitctdc  heredicatcdifponi  nonpof^ 
lit,  ncc  pA(^a  ci\iimodiohligcat,Lf4ilMm  ^HoddaOiii.^.deTMSiU.  htredi-- 
tM,C^'Pdi»€mi9,  Ux  i§xidtmtt*  Slip,  Idquc  rcdi  Bartolas  probat 
mUibjCJt  T^t^PdS^  &  €tuhfleri^He  tekt  Ct^tUihmt*iz6jCitt*f,  dt^ 
mtit^,  if,  verf»fed  ^«icri.Nec  ad  rcm  tacic  quod  noixien  bcredttatis  «6*^ 
ciptatur  inrecdttmf  ro  bonis  CapciaiuMtVtml^mftmmi^fi^HU  mibifir* 
vuj.Dc  Lc^.i.  ncquc  enimcxhoraonyraiacaprobariquidfolidipo* 
tcrit.  Namiiin  ryllogilmuin  ar,iiumenium  rcdigas,  is  quatuortcrmi- 
nisconllAbir.  M.ilc  proindc  Alciams,  poft  Dccium  divcrrum  pcrhi- 

5  U:r,«^iC»-tt.M<^./.'«//.»Mm«fi. Dcp4^.Numvcr6^&donationcmor- 
tisUnsirclinqui  herediiraspofli(^vjde«niiStf  Dobiuai  movet»  qaod 
«a  in  genus  copvcntionimi  cadic.  Magis  tamcneft,  donationem  oanc 
adroitccndam  Q^Tt^aiFg*  l  n/f,  de7)om.  Mm.  Cmftimtt^nki^tttem 
Naro  ic  donano  mortis  cau^  ,in(lar  ultimafum  voluntarum  mataii 

»  potcft,^.  \,  Jnji.de  Donat.  Hscita,  ut  valcat  donatio  harc  jurc  quafi  fi- 
dcicoramilli,  cum  hcrcditasdircdtS  rclinqui  ncqucac,  niii  teftamentol 
Idquc  xtStc  Dccius  piobatj  inUtcet,  C.de Pdi.  ifcct  Bartolus  &  Alexa- 
dcr comradiljputcnt» in dJLUctt.  Ncquc  ver6  ad  rcm  facit  quod  donfttio 

-    mociit  caii&  Ipedet  conctadns  vldeatutud  eoim  tn  {uopo(iCo  noa  cd- 
iidccamr»caro  cclTet  hic  ratio  quc  iAConveotionibinceceiis^ni 
«bt<gKWA»  coiilliwend«tntec  vtvof • 

Ad  l«nonnunqaattK 

Vide  aotltal1ip1ladl.uater.t9  DeXjegits 
Ad  Lid  tamen»27.§.  I  • 

D£  fmdbibus  TrdicUiiai  vide  noto  fopt^  in 
£cPtv*$ttbft. 

Adl-4i.§,  I» 
Vidc  ooftcatafrkid  L  j/.  cod. 

Ad  1.  Titius.  54» 
I  "tNftitutus.cui  injucflum*  fidcicommiflo  cftrcfttruere.quoddefun^ 
^ipro  ruperccicex  bereditace ,  bona  hercditatis  deminuere  qaidcm  po* 
tcatfed  proboaivirakbitcaca,nc  {c.quid  commtttaciatecvcftendi  fi- 
X  deftcoaiiiiiiScinla»MsMp.  Id  Umen  mttiitnm*eft»ZtfMf«IL2^^#/« 
qni  petndflbm  eft  hecedi  fiddcommiflbiam  iwBedtiatBmr  Imc  cifli 
minaerCjdcquc  i  js  non  aliter  ac  proprijs  agcre;modo  qOidramem  fuc« 
ccflToriconrcrvcc.  CujusquidcmNovcllacfcntentiacum  pcrfpicuafii^ 
nihilominus  ab  aliquibus  in  dubmmvocacaeft.  Quorumlamcnopi- 
nto.urpoic  a  mcncc  coftitutionis omnino alicna,rcpudiaia pcorras  clt» 
vi*Memch.t9tfs^jt.69MA^Adde  Cu^tKum  in  NoM»sf. 

AdLfipationi«55. 
plfinsq«iafideiconiiml&>waltce%w^  rctinet  aU 
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In   PAii»iey«- .L|B*  xmi*  a$f 

mioQiinusiaspatron^tiis ,  feuaAi^iicinopetarmtdyerruslibenoju 
4>kcm  Mam  eieepcioat  neftioitc  heioiiniriff  ibbmovcii  poieft « coin 
«dUo  et  fiddcommiflb  non  contineanir*  Pioindc  id  gcnerale tSt  om* 
nibusijs»qajenonpertincnradreftirutioneib>iitfi[«e«  ut  in  jurefepulc- 
iirorum,  l.mHUer.^i  i.tfnf  .eod.  &  fitnrtibus ,  vi^kmd.  L 4/. $■  /.  IlJud 
quarrirur^An  lus  Patrouatus^^quodhodicdicinius.idefljusbeneiicii 
confcrcndijCtiaro  in  fidcicommiflAriufn  tranlcat.-quod pcrinde dicen« 
dum nOQeil.  Qi^ia  fc.id  quoque rciigiofum  aliquid  (ir,c.  j»dejMdtc.  ut 
Idem  hoccAib  |icttatuen<tenM7<i^/^^r*/Mp<4^XJ^X^  mLtnsitm 
i»».9./A^^^tAfj^<M9^*.A«r.i»  tJfigi^uniin^e^  T^.  Nonmn-f 
-lit^ilodRomtnttsmconrRuiimkdilputat.cd  quod  hocjus  etiam  tra* 
Ctunicara  univcrfirarf,  ircraqneunitranfiradcxtrancura  hcrcdemt. 
Hi4ea\ciHaiet^^  adcetcfii  pe,t(ine(  <|ai^deicofD«ii(i4i;jlj(>  nonrafccdvi» 

§.  Qui  fideicommiilariain. 
^^VaCUm  nondedocic  fideicommiflarias,  qui  i^iequoque  rogatus 
^^iiecAitatenri  tiieri  leftitail^  «i  kie^  Nifi  tfben  liefet,tocam  bercdi- 
^4>sm  fcllitucrcrogatus»  qoanare  fideicommilSiriQ  prtmo  donandl 

^inimQan^reftirucrir,  /.  /.  $,inde7{n4tiMs.  fup  eod*  Num  vero  in  diihiot 
hcrcs  lotam  hcrcditntcm  rcftirucns  donare  prarfumatur  ^  quarfirum  cft* 
divcrrun^tamcnraagis  obtinet,  ariJ.l.plfonfUs.^.ft  qHisroj^atits.fip.De 
Den.lnt.Vir.EtVx,  Nec  raurar  q  loa  lcicntcr  iudcbjtum  Iblucns  do"\ 
mrepraerumatuc:epquod^ic|;^^[umptioaha  ruadcc  4ivctiu^.i;f  iii^ 
*  '  ffimre^atMi* 


Ad  I.hcrccfcs  inci.57.§.cum  chilciflijni. 
A  Dhunc^.vidcnoltrarupra  in  I  omnia.ji.aiiks  I.n>^iu  fideicom* 
miOo.  DcLcg.  v^addbl,  io.(ap^IkVolfii  EcPup.Subft.^4^ 
^Dc6ittis£(JLcg« 

•  Adl.fi  cius,64. 

Ad  hai^  Lvvic  ^ua^  no5  tn  l  obligari.9.  Dc  Auth.     Coni*  Tuc. 

AdLfihcrcs.7j' 

C I  hcrcs  pccunianvhercdit^ciam  cccd^ecic^pi^nprain  obligatione 
^  aicqepetir»a^miidliii;iUes  SC* hiered*caie  non^ran^u n t«  C pmn 
fetic  tamen  i^ftio  fidctcommiI&riai«  hteitdema^  c^fidum  ijbs  aift^ 
onam ei  qt^fuum,  m  hic»  Non  mouc  I  heies  adehkore.in(  DeFide> 
juf.quiaca  cx  hac  U  expiicanda  c(k'  iranfire  nimirnm  adliones  mcdio 
ccflSonis,  QuofcniuScaccipicnda  cftl,fipoft*ii.fup.DcConll.  Pcc. 
Ml»«x/firm)}f4.itcc9l.impcratorcs.f.  fi.  DcTranfa<5l:.  Num  vcrohcrcs 
InTcncacij  beneficio  ^tci\Sj  hoc  ipfe  Ac  fidcicommuiario  prodcilc  ccn-. 
-^nv  ahfqoic  cei^one,qu«ritun  Biaiiolus  tionpucatiKi^MBif  sejr.^ari. 
^pKrmimm,fbfmdvHtg»M.ffHf.i0fii]^Fdki  Rolandiisl^  Valleco^ 


gjs  obc4ne^,eoqood^onef.non  ulrra  exercenin  HdeicomrainariaM 
qu)im  here4cmpoatnr,/.jiEir,#.f  ./yiii^.^i^.  tM^^^igAftii-fff^S^ilh. 

.itada^n^llAb.h^iiQde.qiiapGasp^dncu  . 

yV41.  $C25vola,7^. 
TTificKcxpIicaturin  noftrisjuil^.rup.Dc  Va!g.EtPap,S*l?|liRcIa. 
*  fa.itcm  f ftin iv)ftri*a<il-it#c a^Dc/^imJigftErlr.Tdl. 

■"1.  ...  i  ■  ,'."4  •■rf--"*'"?"*^^^^^»^^^— 

^ideicomini^.  Qda(* 

CI<^i  tegitnns-firc&m  ajinory  qiutooHecim  FueriMi^rftiMeamimiii 

.idccimum  quarfumdccc(Ierir,!egatumad  hcfcdfm  non  rranfitj  idqj 
idcoquia  Icgatum  hoc  conditionalccftji/f  ^/c.  Non  inurac  1  pcnuIt.C. 
^*<£  quia  ibi  non  dc  lcgatpconditionaii  fcd  puro  a^irur,  cui  tanrant 
.diesiolutionisfcapetitionisadponcacft.  Oi^iccvadum  vcro-cft  idle- 
.^rnm  non  nifiexplcto  annojauimodebcri.-  Annnc«9ini>ofpnis  liie 
Ition  habeuir  pro  comlf^no  Jt'€m^»frinc»DeL€^.i.& Ijmi  mMh^.  4S- 
IDeCindSt  Dem,  Nonniutat  l.qui filium.74.    EabiuSy.fap. ^ SC« 
•Treb.qoiail^agiair  dc  rpccie  raliqaavoliiQCasrelata  nmplidcer  i^ 
cft,obiqaisad  annum  aliqucm  stari»  pervcnerit.  Q};i  enim  ingrcdi- 
tnr  aAnum,ad  cum  pcrvcui^qui.vecp  cqc.anQOQim  ^jTe  dicicary  intei< 
iligirur  cun^  coi?iplcYiflc. 


Vi  LegatorumSeMF^deicomm^arum 

S^^^ndQrHmCaufaCaveatM* 

TIT.  I". 

AdLcPQflqijflm  heres. 

HYic  l.oppott!nir  1.  f  .^.idem  Pomponius.l4.v<cn^niil  om» 
reccperit,  pepoi;  Soluipn^lbtdeni» 
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<COMMENTAJl,II 

:P  ANDECTAS  JiOMiHJ 
JVSTIJHIANI,  . 

CVM  DIFEERENTriS 
5liUti$  CANOifXCX,'&  Conructudinumadiiiiua 

«Pj«  VI 

XIRJBH  JCXXVII. 

-  .  J  i.T.  :l 

» 

OMrumpofleflk^1ioi»^|N^crfdo'dn^  ^ 
tiampofleffio  boiioramnuiicapitlsr,l^ri;piM*i«f  i.X^ 

r«(>.  ^Eft  au^cm  nocandttmhoc  ^  loco  botia»  wotk  ^ 
uri  aiiai^dici  quff  fuperrunr  drtluftoatrcalicno,  fcd  a- 
nivcrfirarem  rfrliLlaminftarhcreditatisi  dcfando  icli- 
*5tam  vcl  fciictar  pjaetoriam  qua/i  fucccflioncni /.  j.  in 
frmcMc  quippequz  cam  comiooda  quara  incommo<ia  hercditaru 
continet,-  iteBw^oedominiam  tmmjl^i.hk,  non  qaidem  ipranim.fed 
poflei&oais  fottmi  eantm.qncin  heitditaieenAancAf  .ibk.Pollcifionis 
'qooqoe vospecindeiioc^locolong^aliacfl.qu^mquxcommuniter  . 
'Iioc  nonune  nuncu)>arur.  Siquidem  poflefliorciedcngnat  detcnrionc 
rci animo dominij hab:t«,q«ac potiflimumfa^ied./.  i.^tdt.m.*De 
actf.  pojf.hxc  vcro|asper(cquendi  vel  ritmcndi  patrimonijab altcro 
cclidi,&  raaximc  juns  praetoiiicft.  DD^vanj  vanecHm  hic nmtmruk, 
djit,  igitur  bonorum  ^  poflc(Goncm  non  incptc dcrcribiinus  jns  pci-  4 
•^uendiiatieriiiendipatrjmonij  quodca)ufq^  camMceienit  nii^ 

'w.  Diffii^^tar *  abiueiedtcate.;  qaia^lixiedicit  cfl  di-  | 
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iefofi  R$fmin/ilcut,b  c.DHMr.by.-2.7)tlp.€sio. 

Pro  ca  vrro  parce ,  quam  quis^accipit  i  cabacdc,-  e«M 
quarcam  id  cft  quod  a  cohcredc  acciptur.) 

Vt  hic  verdculus  accipuiidus  fu,  *  variataro  cft,  Acctirdus ,  quiqoe 
cum  rc^uunturh?<;  moio  cum  acccpcrc  ,  acG  cxccpuoncm  (latuat-i. 
ptxmidis  t^LBMrt.C4fir,jiUx.  htc.  Quodtamcnqucmadrooduni  ijsii- 

tnificetuc  non  vidco,  r^dius  ^  igitur  Duaicmus ,  dcijgnariiHs  vcrbis 
eredi  in  Pftlct<iiamnonimpiift{iquoitccepic  (ure  Icgait  pro  parce 
qaaaiaccepit^icohetedc.pro  parte  vrt6  hevedftartaipfios,imputari,^ 
hdcinoducxtr^i  quartam  cilc^id  quod  lcgaii  nominc  S  cohcrcdc  accipi^ 

fn.ver/ ft4i^ifHodtmplenj£,ScnaZi  fidcicomrailTa  quzimplcndxcon-^ 
ditionis  caula  dantur.quaitx  imputari:  admixtcndum  non  cft.  Abeft  e* 
fiiiQ  hic  iocus  aftcnfcis  in  plcriique  ezcnipbf ibus  ootaiusi  a.  Baniici& 
ItteicmpUri  flQceiKiiw4>BDiqiH&divcc(umcofiiUt  fx  l.r^ 
1  tamecn.  rtip.  /Cod.  Pcoiade  idem  hadteni»  jotfi*  hice/Ic  quod  in  lcttu 
tilihtuicur  cademiiac  kg/^ac&l^^kimM^iMi^ 


Q 


LIB.  XXXVI. 

AdLi,princ« 

iVcricurhic,  Nuro.L  Fakidix  locum^  habcatin  fideiconimifBft 
rcruronngulacum,an  vcr6  SC.prxfcns^dubium  movct  hic  textuf« 
.Ec  quidcm  id  Uipni  ac  Roino.vifum  c(l.  tn  rMbr.h.t.  Cumanus,Barco« 
lat,$ocinuscoacra,f»(i»^r»i^.iba^irir«/.  Aique  borutu  (enrentia  magis 
obuttct.  Sjed^iud.verfEKjkgitBt,M,dtF9dfkm,fi«r'  Namquod  cc- 
cettdilieipt»  *mhmfutm»fmm{fa  efit  <dJ**Fftlcidiam  icferaiit,  om« 
idao  iincpcnm  dl}Cttm  «bi  agiuur  dc  S  C.  TrehdlitnOb  Non^motat  ecii 
ihie  teicni  qno  innoi  videt||t»SC. Jrebcilianam  tamam  ad  hereditaiei 
pcrtincrc-  quia  Vlpianushic  radoncm  habuir  po»i(Iimi  cffcdkus  Scna- 
cuiconfulci.  Quippcquiadhcrcdiutcs  pcrciucc.cum  aliaspar  racio 
deducedsquarcx  uc  cx  L.Falcidia,de  dcda6lionis  cx  SC*  Trcbclliano, 
adeoquenon  rar^  <)uod  fi^eicommi(sisfinguluribas  pcc  SC.  lubtrahi' 
.tnr.FafcidiflcnommeveniikVflMleie^lib&cguaeitio^^  niQof^ 
.tieft,masimc  legacis  9i$iSi^i:amua&M^fVi^\im 
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Sihctet.)  a£ns«lieniperronaIi<sa6lio  fundumnon(equitur.  i^. 
Wc.nccnomina  funr  tocorum  fcd nnivcrfafcam  Faculrarum,  ifideifim* 

^.fia.jQgiqoadringenta^  in  bonis^afbait*  tfcccnralcgaviri  Scidc 
.idudisceantfBybeiedefnrogavir,  U(  hcrcditatcm  Scmproniu  icilicuac: 
•«MnAfscMiiamA  tdlhiii»lieiedHate,  adiOflcs.lcgatoriiiii  in  fidei. 
«-comm^riumciincur.  itPkk.  &  quidcm  lcg^Monim -foiocam  «lr«  C«  * 
nAdSCyTrtk»  Obftat  1. 1  C  cod.  *  Scd  diilingucndamei^nffiim  he* 
resquotfdcduccrciurfusejt,|ure  hcrcdiiar^odcducat ,  quocafuoncca 
^  inccrhcre4en>&  ftdcicommiiUriumdividuniurpro  compctcnti  cu- 
'  jurque  portionc,  vt  in  d,l.2.  ar>  vero  cerc*  rcs  ci  rcli<:>3r  fint ,  quo  cafu 
'  oncra  iraufcur.ud  fidcicomminaiium  mdiihn^c  fUJile^ittMs,j:fjmM!'> 

m 

Ad  I.  qui  quadringenta.i» 

QVi  qaitdringencaiiiixmis  naboitrt^tio  l^aivirtre(;^fitaA  heredts 
fidci  commifit  ut  tibi  horcdrcatem  rcOiruerct.  Ccnrum  reracl  ex 
omnibus  boni$,piruc:,&:cx  L.falcid!a  &  SC.TrcbclIiatiofcrrct,Nifi 
Umc  occafioexi::;Tt  ut  quarra  hrrcs  no'\  fcrai  ,titli  quis  invitusadire 
&rciliiucrccogaiuL  hcicjuaiem  iurpcCiam*  Quo  ca^ucota  hcrcditas 
'«efttttteodadltUt  quidcm  tu  trecenu  legau  ibliiasiiibcrahas  tarocn  tis 

rdfiibtftxtfletaeces»iiipfcadi)dcr,iuqnecentiuif  lecifiebtsiutqttt* 
parrem  quanS  lcgacis  tfooentis  fnbd«ca$,idc(Vreptuagintji  c)aiii« 
« qoe ,  6c  Trebcllantcc  imputcs  x/.  bonis  rclcquis ,  id  c(i  ijs  centura, 
qus  cibiex  fidcicommidb  rcdimendafucranr.  Vnde  fit  ut  in  eiufmodi 
fpccic  ccntum  &  fcpuuginta  quinqucconrcqn^ris.  Si  vcro  herct  ipfc 
sLdcat,ru  modo  feptuagtnta  quinqui;  >  Legatarij  duccnta  vigintiquin* 
^.i|aC|bcrcs  vcroccntumhabuurus  cd.wiW.     ^  *  ' 

Adl.Mai%dlu$;|.prtnc,&$ateiaPoiiip0mu$« 

/.  Argt4m.hu]m  legts-^  2.-M  okiniat-tjuo^ca» 
Si$JideicommiJ^um  [ub  eQnditione  e(i, 

prohihenpo/Sf.j.  (^anGberisprtmigradm. 

4,.  Ex^equatiok^orum  ^JiaeiammiforHt 
^  qu^ fidneommi^  m^ximle  pertineai. 

JL    NonfrohHfita  atienation^  bonorum  ^  Tr^- 
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IN  cadcm  ^  fpecic  hcrcditatis  cui  in  bonis  auadringenta  funt ,  arg»' 
mcntumcapuishujListalccft.  Acfi|idcftnocbcQUtii(cuj»^]in<^  dc 
yi.id^ucclip(ijuris  authofibusfamiluci).  quadiingcnupccodcicom- 
middm  reli^  iiierint»  tKCenca  vec6  lcgataAad  hetcdif  «011»  cSk  k- 
eata  cdftator  dixcrit.hcres  vec6  (^ooee  adjerit  hereditatem.comaai  bb» 
Tinquendarhcrcdieflej  trcccnvavecorcliqua^ividcnda^cirejuxti  pio« 
portioncmfidcicoTnniifsi&lcgatoEum<,Proindc  trcccta  dividiinpar-- 
lesfcptcraoporrcrCjUt  quaiuor  cxijsfidcicoraniinauus ,  trcs  lcgatarij 
fcranc.  Qijod  finon  Ipontc  hcrcduas  adita  nt,centum  quidem  caaus' 
iu  Falcidiam  acTrcbcilanicam<:cdctciu ,  fidciconaniiilarius  babcbil.' 
fcd  in  ceceris  eadcm  dtftribtttio  fiec  qus  inl.ptox«fuprV.  Et  faaeeft  per* 
pcrfpictiacum  hajiis^tum  I.praxedencis  lcncentla,  aballjs  fatisinvo— 
2  .  luta.  Phncqiiod  nOHnuliis^divefiampIacuit,  quo  cafu  fidcicom. 
miiTum  fub  conditione cfl,  ut  (c.  tum  quarta  foI6  fidciconuui/k>  fub- 
trahatur/5.*»'lr./yi£:j«  §  uemT*omponiiu,Cravettac<mf.t6.idcnQX\  mciit6  • 
imptobant> per  hnnc  tex,SaUc^Socin.Stn.C>^j^t.U[.  in  d.  $.itcm  PomfojttHJ. 
biC'  Ci^m  iliud  nu£quain  rclatum  fic &idciccaridiculis  aiguincncis 
(qualia  tpfi  in  hinc  rem  adhibem  }  advcrfiislegem  expceflam  veairc,  « 
.  aDfonumomninofitrationi.Namvero^TcebellanicsdccTadioncm  < 
^   prohibcte  tcdator  pofsit,  quxritur,^  id  quidem  Bartolo AtlaiQoi  vt*  * 
fum  cft.  hicadd.^.  Tompcnim-  ^aiLj.  Qbf.i$i.n»  ls»eam(jMe  commimm 
Rjpadicft  a^jnartonpHtMrecedendttm.  Movcntur  quia  FalciduT  5c  Trc-  • 
bclli.iai-.dctra(flioncs  comparanmr,  vthain~§,0HodaMtem.d<.  quidcm  a- , 
dcout.vcniaLcdaro  TrcbcUanicaf  alcidias.ippcllationc,/.j«^'<w«.»  C.  b, 
,  J.i.paterJUkm,L.T0itjfip,  MLFalcDitctlumvxmenzliis  vifumcft, 
%^iexjMe.t^  jlk^.^SiraeU.  19.  tdquc  co  quod-nemo  &ceie  pQlsit  »ne 
keesin^i^CHeftamcto  habcant  locutnj JtmojMp.7)e  l^.t.tm&tBtir*»  > 
■   tm,€*ntra^§iam^hoclo€t^iritandemfentent.inclmat.lKrn(\UC^  • 
cautum  in  leg.itis  fir,nulla  fideicommiffbium  fadla  mentionc  Nou.  de 
Her.Et  Falc,i,Acc<:dhm\o6  hcrcscogi  h  fidcic«mmi{Taiio|?otcft  adire  • 
hcccdit3Csm>&  eam  tcihxuczCjl ijui.t pi}ter.if.prox.inf.  eod.  lcgarari)  vcr6 
eura  cogcre  nc  quidcm  jurc  noviilarum  poflijnt ,  vt  w  d.  2\(f*.  /, 
Ego  behe  fttbda^l  ratione  ita  ftaitto  in  fiddcommifsfs  panicDhttihts^ 
candemrationemIcgatoram0cfidelcommtflhrttro  efle;  cttm&  in  tis  » 
proccd^nc  argu  menta  fcntentiac  prioris^  St  jttris  aathorcs  ea  jttse  pro* 
mifcuoccnfcant,  arg.i-  i.princ.fip.eod.c^  arg.  rttbicarfim  f^fereltffmm» 
ntHmfHp.  tit.  De  Leg' 1.2.3.  Et quidceocafuaecipicnda  (cntcntiaprfor  • 
cft.  Nccmurat  koc  cafu  l,nemo  fup.Dc  Leg.j.qtii»Novclla  conftitu- 
tiopcrmitfcnJo  ui  Falcidi*  dctraiS^ioncm  tdlafor  prohibcrc  pofsir» 
hoe  ipfo  permitttcdecradltonero  fifieicdmmirsipafticulatis,^  ifi.fi* 
itrpMm,^d  LTitkh  Q^odq^idbsndcfidekoimniteiimmfidibtts 
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dki  ncquitjCum  cjus  participatio,ut  hcrcdiiatis .iplius,  Cit  univer(alis, 
L  i.frmc.fttf^od^titS>e  FidetcomMtr,Tet,  ftfrk,  PJanc.^uod  *  fidcic6-  ^ 
miiracz^<iuauclcgatis(unt,&  viceveria«/*<?-^JifB^U?d 
fi4gicffiiHff'*  paidicalirib^s  obtinec.  mijBjutqiMiiLti^DtLeg^St  Fid» 
fd$td  iU^hmik»  tf*  Num  ver^TicbclIanicae  detndio  prohibcri 
'  1ii^eiiipnimigCidltSpo6it,  perindc  quxfitum  c(l :  quod  quidcm  ali- 
quibus  vifum  t^  qHSsreccnfet  Afenoch.  lib.^^confsyi'  quafi  non  minuj 
'idperroi^rum  fit  qulm  in  lcgatis.  A\ii  convtXrBiilCorneWySttiic.acid.i,- 
'^temm,  movcnttird.i.nemo  De  Rrg  l.  Scd'&:  ha:c  quarilio  fccuhdum 
ca  qu£  de  prxccdcRCi  dilTcrvimust  acdpicnda  eft  ,  ui^otc  dcpcndens 
oromnaabeadeni*  Ibftitutis  proaiAdelwerif  jKohiberi  derraAiofidei- 
•Mtiifld(fls^aiuveFnkiisrK7npoteft*panicaUrtf  poicA^  Dcniquc^  dif> 
,  pntatum  cft ,  An ^Ttebewaiczdetn^oproittbiuincclligacur.-ubi 
^.prohibttericteilatorbonorum  ahcnaiionem.  Id  ramcn^ciccndam  non 
ciLctitnomnis^Jrohibitiodctra^iionisadrcrfiislcgcs  fit.  pere,i  cjntfu' 
.  fts,'  Ncc  rautat  Novclla, Vt  Sponfal-.Laxg  f  ulf.quoniara  ibi  agirur^de 
lcgaio feu  fidcicomrailTp patciculari^  id  onim,  (\  tx  unarc  nonpercipi * 
atur/cs  aliis  purctpi  potclt^^  prcteiea4n|iiris  permiflionemcaditco- 
f.  ftacm d*Novclli  m.i^  l4<|oe k.€th hocctfu  Socinus  lunior  probac 
,MkasmfLt79'9c  Aiciiica^lequifQr.  A^.^.^fj^«/://i.pf^  M.aVaSeUlf, 
. 4  c9nP9M*MaHmdJt»ct.^ofin.2.mcx\Kh proinoe imprbbata opuiio di(^ 
£  icntientium  c^^quosrtfert  Gabrieltm^^mUmUiteie^TttbitmcLjf^Mm'' 
.ne4Uii^JiCM9te,VU.Vol.tit,t2, 

»  §.  Quidam  libcris.5. 

PAtcr  libcrisinftitutis  ex  pattibus  di(paiibus ,  prjEccprionibus  non- 
n ullis  datis, rogatoco,qui  (in^  libcris  dcccdercc >  portionem.  roani 
r  fratribtts  refli^iecirprxceprionesquoquei^fideicGmmtSbconiiR^tttr. 
Id  e6  qaod  iiowpornonif  nered  ir aric  *  'ied  fimpiicitcr  portioniifaAa 
laeCMrw*  vrW.  Sed^  idem  ^  e(l  (i  rogatusquis  fitreftituere  quicquid 
ad  eum  pC!Wncrit,l!,f    wrfi.  CJe  Ftdeicom.  Diver  fu  m  cft  fi  lcgctur  por- 

cHio  hercdicaiis.iwM*'^''^'"")^^'^*^'  f^-^  fi"*^"^*  appcUationc 
liereditatis  fcgata  aut  fidcicommiffacontincniur./.yiTi/wwfA:^<»t#,yS/» 
v!Z)f Xf^.i.  Plan^  ad  diftinaione  quod  atitnecqtta  nonnulli  liac  in * re  > 
iTiftinguunt.ut  quidemHpiksfideicomBMfetit^uin  praElcgaverii.ptac- 
'icf^ta fideicomaMflo aencomincfntarfrriL Titia.t6.fHp.  yid  Le£,Falc» ' 
6n  ver^priu«  prslegavcric^poftea  fidcicoronurcricdivcrruni  fic,^&dU 
ndio  ndbis  ^bpra^fita  ivercditaria  portionem,&  portionc  fimplici- 
ter  prolara  obTincat^/.tf/ 4/yA/V.ea  |4  pridc  rcpudiata  cft.Et  vcr6diftin- 
ftioni  noftrx  convcnitd.UTitia.  omnioo.  Ciira  ibi  &  pars  hcrcdirafis 
Tclifta  fif,&  idcircQfideic6roi(Ibpr«l^acanonc6tincaiur,iedmanc- 
atapud  hcccdcro.  AmpUus&definitiidliOKUnclcriptninoo^mpcdire 
•caudjttcisacvolfiuiisi  atHUr,  ?7.f.fMttt€£f.Ihl^.t.7>$€cofjj. 
-^DnigUkJ^jfktLwJiiikMdtP^  Quibus 


P«  B  u  $  I  I C.  C  b  M  w  E 1«  r.' 

Aedefiaiu  *  <ii»(Uoeft  <|(iidi((niurar»  V|r6,^  tcftator  heredibi»rui^' 
nonnulU  prxleg4rir,dcin  eos  in  omnibus  rcliquis  boais  heredes  inltt*' 
tucric^  (iquc  abique  Iiberisdcccncrinc  aliumeis  (cfbftituerir:cyei))cme 
couditionc  rub(\icuco  ic  Uiia  rcdiiucnda  finc  pcxlcgata.  Ncque  cnim 
hoccafupoctioncs  relidbBfunt  ^impliciterticd  difwcic  m  bonis  celic^ais  - 
h^cedibAis  ioftitacis  fiibttciitid  M*  cft^BComniiw  po^^ 
cclidA  Hr,  Q4a,pau,legft(i  5e  fifidcommiflatiioi»  cdniiittficuc,|cHM 

tlu.C9nf4SsM,i6.  Nccrefi:rtquodalii  cxadvcribdifputaiit ,  idqucex' 
didin^oitc  iupri  pa(ita  dcoidinc  przlcgati  ancc  vei  ^oH  relifti  >  quia  j- 
caalicnioraiiiiioaracioncjuriscrt, utfupra  docuimus.  Vti  ncc  juvar^ 
fenccnciam  cocum  hic  CcKtuSf^iMaisditexccpcobftC  diiUn^bioncin  n»*' 
bis  pcobACam/ 

Ad  1.  ille  a  quo.  1 5^;tanpdUvua:K  .  • 
Vidc  noftra  ad  i .  j .  f u  p.  Dc -  Ad opc . 

Ad  l.ex  £ado.  1 7.§.cx  fado.  j . 
Vidcncfbifopri3dl.LHcius,8x.OcHcr.Inft.  '* 
f.Si <iuis  autcm )  Qui  libef os  {a(cep(c  mltf»defeMo»pitieti»^* 
vo,nnHiberi5dcccfliflcccfi;car'Vii^^deicd<ni(1b  concUtionc  adjan«  ; 

S  (inc  liberis  dcccll^rit.otfitidc  c<^diiio  cefctur  fi  fupcrvixcrirpiiter,  . 
dcrjciifc,  Ci  fupcrvixcrit  filius.  Qu  )dfidcficiancprobationcs?c  uttc 
fupcrvixcfirnonconftct.iti  cfubio  prjrfumiturfiUusfupcrviKinc?. 
f^l  9 /up.Dt  Rek.DMh.c^dcien*firatni22.etdJflota,  PlaDcfi  ^izratuc  * 
1  atri  probatio  ii7caraba( ,  *  einc/j[ui  hcieditaccra  cs  fidcicommiilo  pc*  ' 
iit.hecedem  4^ae  ttbcri$.dawlw'f  anMdiqitl  «lleiric  h<Mcm  fi»-  - 
•  ftfcibfibof  Iibdcitd}caffifleyvaciaiombiMloeoe(lt  Ito^ 
.  iCAjigcloW^ineft  A4!ttKh.JeTrdfiimf'lttf.4,c^iSi:tt.j»  jilc.reg.i 
49.  raotis  hoctext  u,q^ /.  /  .^.  dt  Proh.  &  L  Si^eratio.  C.  dc  Nm  ?ijtm^ 
'Pec,  Piius  raracn  Gumarjo  Immoix,  Alcxandio&  Rip*placait,D/). 
ijdtmhk.  Magis  tamen  cft  uiiiverfani  hancrcm ,  uc  ali.is  indubio ,  ad 
prindpia  redigcndamj  Prob<ir  loivum  vet6  piinapia  adori  &afiicma- 
cHncurabscc  pcobaciouem  ftatuut.  /.^  ia4^if/Sr#.  C.  ir  SdmMdtht.  C« 
di7lr«^.Vn<id^  in  propofisbintedftivei^c  vel  sftod  .Mhntio  in— 
'  cnmhife  Indefe^himumeftpcob^tionim^pacus  acria^ue,ex  prac-  , 
ftmptioncjuns  fupcrvixiide  libcios  contcndeosobcincbic.  tnhtL.jme;^  '■ 
i^.dms.  9,§.t.l.ci$mfitbf: ^i22.  *De  fith.  ^Dnb.  nifitamen  filios  iinpabcs  * 
cum  mitre  naufragio  pcrierit ,  hocenimcafu quia  impubes dimcifliuS' " 
M  pcriculo rclawtatur.divcrfuradicimas, /.yF«»*«i»er.J^^.  DiRtb.Dub* 
Num  autcra  pupiiUritcrfubftirotQs^probarecofiatOiiofticutura  pu^ ' 
pillumdecc(iiftcincuccc>apil)ari,anvecd(iitfncpioM  . 
ceffiiflSidifpotftmmelt  Pci 
aicdi6jisitinioJUS.fopcabar(^c 
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V»  ttOt^  Barcolu»  docuit,  Ub.  i.eonf,  s6^  &  ceteri  srobanr»  Cnmt.  6k.  2, 

€»,de7rcb'V»l.j.cotfcl.  SiS^t^fnoch  Ub.4.  frafkmp.       mwt,4.  Licci  ' 
Tcr6  Dctius  contra  dilputcr,  in  c.prAjentta.mm.jo.i^e  Freb^  c^*  Socm.  Uh, 
t^coitfjg.  («^^.atg^mcma  tamcn  fcntcntijc  fux  noHa  babci.nam  quod 
Ofl  hmiclocttm  atlineCjCZ  quo  argttmccatur,alliid  in  filbfiitQtione  pa«^ 
mlkti-ftACaendttro,qoA  ea  fidiBi^mtntflb  fivocabilioreft;  omnino  tb»^ 
feiiilcft»'ci^m  nuila nmilittidofaiiic fpcOleifiC cotti (pedeL  noftrae^nec  ' 
ratio  adeoullafaciatcur  in  propofico&VOieniWljQfettlfittEiMlkunii^  ' 
ioinacauic  fttbftittttio  piipiiUds.> 

Ad  Un  fidcicomtnHTd.  1 8/ - 

T|Klncipium  httjos  Usem  i .  a. quoium  argomcntuhi  cfl  dcTrii*' ' 
'^aibasfidbicoiiiauffi^videexpUditaiAianol^  Ccnm-'  ~ 

lio.0e  Vulg.Ee  Pup  Sub(^. 

•  §.  n  Iegacani.finaL)  Videcimlacatttin  fapca  in  iis  ^dcaoiadh  ^4*'^ 
qstuiapB  ubecia.eod«-'-  ' 


.'1. 


1:  Pirs  t^editatisIeg4ripotejl  5  2.     an  eo^ 
'ci^fHTrelHBanoan-veffiFalci^ 

3, .  Donativ  herednatii  m  "valiat  -4.»  ttem  an  - 
mnatio-mouu-cauj^*  '  :  ' 

GOnTlatcihoc*  jji  hereditart^pflrltfmlcgari  pofrqircroque  ut  Trc;-    |  ; 
bcHianoJocusfit.rogatum  .iliqucui  cflcut  hercdanoporrcrc,  iicc 
fufifivcrcqucmdchcrc*iit.uc  cflc  rogatQm.irfAiV  Quod  vcidDD.quar- 
xifnc^ittPramQuartardcdudlioninflocuseaSGUTrcbclliaQO,  paite  '  t* 
'lu!tedimciskgat;i,anTe«diexL.Faladi»f  qQod)iofterMi»  idc  ^ 

$(kinO'$eniori?irameft,««<yw^>lMjiofir.  pciusycf6  Gal^fcn(i  &-Rai« 

nrvcrum  f^t;  m3j|i(quee(lPaIcidiam  obttnCK.cft cnim  IegatQm,«rr  hic^ 
N«c  td  rcm  facit  quod  {urrogaturacandcm  interdum  qualitatem  in- 
diiacquam  habttitldcui  furiogacumtil:  cum  inrcrrmpropricltgatii  • 
iici  Vi]de&  ilhid  mal^  cx  advccib  movctur»  qupd  L.  f  dl^dia  ad  itgata  ^ 
panicAlaria  pcRinec:  idcmm  quidcm  plsnimqae^  fiepios  acddit,  e6 
^Hpdleeaca  plcTaquep«ciicalariafiint,ficaiiieni|liquod  lcgammani*  ' 
wxrale  m,divcrrum  dicimuSj  quta id quoquc  lcgaturo  eft, «r  hic.  For'' 
aaeniradatcirem.utlogiciperfaibent.lUttd^ttxhtur^^titrumutlc-   1  ' 
|ilBini|itodfliaiaofitf  diccndnBi  noo  efl;  cu  ^ 
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convcntionibus  inicr  vivos^icgulariiccdc  hcredicatedifponi  nonpof^ 
(ic,  nec  pat^a  cjurmQdi  ohligcnttlfsSlMm  ^Modd»mli,^uU7*4nM  htredi^ 
tdt.Cdi*P^*em9,  l9X  t§,^dgmHi.  Hif.  Id^uc  xcdi  Banolos  ptobat 

Mk»^,i9-  verffdfMdrt^Uccad  tcm  Ucic  quod  noraenlicrcditatis  ac^» 
^piatur  intetdamptohoi\iiCaj^i(kiti$,vtsnl,qM4efkiimi,JiqHistt^ 
vus.  Dc  Lc^.  I.  neque  enimexbumonymia  ea  probariquidfolidipoi 
tcrit.  Nainhin  fyllogirmumar^umentum  rcdigas,  is  quatuor cermi- 
niscond.ibit.  M.ilc  promdc  Alciatus.poft  Dcciurodivcrfumpcrhi- 
bvi,  ^Uuu.in  d.LHit.  nitm.Si,  De  p4£?.Num  vcr6^  &  dunationc  moc* 
tiscAosirelinqtti  heredtraspoflit,videainus.  Dabiitm  fQOver«  qaod 
«ft  in  genus conycntionttm  cadic.  Magis tamen  eft, donationem oanC 
admittendam cfTc^arg,  l uk^  deTytm.  Mm.  C^tfd^uat^JngiuWCm. 
Nim  ii:  donano  mortis  ciafa»inftar  ulrimafum  voluniarum  mutaK 
:poie^,§.u/nfi.de  Donat.  Hxcita,  uc  valeatdonatto  iiacc  jure  quafi  fi« 
deicommifli,  cum  hcccdicasdited^  reiinqui  nequcac,  nifi  tcftamemol 
Idqucrcdlc  Dcciusptobat,  inUtcet,C,dePdl.  liccc  Bartulus  &  AJexi* 
dercomtadifpweift»iv4iLfimr.  Neqiie  vef^  ad  rcm  ^ii  quqd  donitio 
mortiB  aw(a  ipecies  comMftns  videatucsid  enimtn  propofito  noa  dSm 
fide(anr,curace(rec  hic  ratio  quc  inconvemioaibasceceitSjnimiiiiai 
^iganottis  conftituendae  tniet  vivof • 

Adl.nomiuiu}ttafku24k . 

Vide  nollra  ililpik  ad  l.uater.  t^  De Lq^i» 
Ad  ut4  tamcn^27.§.  r . 

D£  fradibibtts  Trebelltsat  videnoftca  fooii^in  kcetKiiiio.  De  Vokk 
CcPi^.Subft.  . 

Adl'4f»§»l* 
Vide  aoftca  iofck  ad  L  j/.  eod . 

Ad  I.  Titius.  54> 
'tNftitucus,cui  inju^um^  Hdeicomminb  e(lrc(litucre,q  uoddefun^ 
^ipfo  iapccecicez  hereditacc ,  bona  hercditacis  deminucrc  qoidem  po* 
teB»ied  poftboni  viranbittattttiie  l&^ttid  oomnrittac  iMetycnendi  ii« 
deioommii&caiiia*M(Aiv.  Id  tamen  muiaram  *^  e(l,  Novd>t9i,2kR^t 
qni  pMiiliim  eft  heccdi  lidelcommi&iam  beicdicattm  lioc  caw 
minaerc,dcqac  ijs  non  ahrer  ac  proprijs  agcre;modo  quadramcm  fnc* 
ccffbriconfcrvet.  Cujus  quidcraNovcUac  fcntcntiacum  pcrfpicuafil^ 
nihilominus  ab  aiiquibus  in  dubiuravocatacft.  Quonimtamenopi- 
nio.utpote  g  mentc  coilirutionis  omnino  aiicna,rcpudiata  pcocfos  clU 
^ikMmdt,€mifs44M.69M,4*Addt  CujMiim  in  No»,  jf» 


AdLfipacroni.55* 
p1]iiU(|«iafideic(miiiuffopiMUteftyiHtfa^  nf» 
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In   PAii»icy«  .L|ii«  xjaevi.  2»f 

^ilominas  jas  pauonms » fctt  atSli^iifm  opefaraiB  idverrus  li  bertot. 

Nccin  fa&um exceprionc  reftitutz  heredirarfs  fubmovrri  porcft ,  cam 
adlio  ea  fidcicomn^ilb  non  concinea(nr.  Proindc  id  gcncrale  eft  om- 
nibusi|s,quznonpct;unenradre(lirurionem.ft'^^«  uc  in  jure/epulc- 
^irorura,  LmHUer>^i.§.ifitftod.  &  iimilibus ,  Vf      d.  L  4-1.  §-  /.  iiJud 
qu2prar«AA  Itts  Ptenmanis  *^,qaodlMdie^mos«id  eft  jus  beneficii 
xonftKiidSteci^  in  fideicofimiii^iiNii  tninieacquod  periodc  diccft* 
dum  non  e(l.  Q^ia  fcid  quoqoe religiofum  aliquid  (ir ,c.    de jMdif»  Dt 
|dem hoccafu  [\i)\:^iucn<i\im,4fginonf9ffimt,fuf.de LL.Ri^  mLtuUtm 
rio.n,j&.  'u^.  De  Vidg.SHhs} •  Aret.m  c.figmfcavitn,6.7)t  Teft.  Non  mu- 
UC  quod  Komanus  incontranumdifDurar,e6  qu6d  hocjus  criam  rra- 
dr  un^  cum  umvernrate,  itemquc  uni^rranntadcxrrancum  hcrcdcm: 
^deni  cn;m  ec^am  ad  cacra  perctncc  qu;^  Hdckom9ii0aiio  non  a^ccd^c^ 

^  Quifiddconinvffiriain. 

^^yartamDOHdedacic  fideicommiflarius,  qulip|eqiioqiicrogaRi« 

hereSirarem  alreri  rcftiiair,  vt  hic.  Nifi  ramen  heres,roram  hcredi' 
tatem  rcllitucrerogacus ,  quartam  HdeicomroilTariQ  primo  donandf 
^nimo un^  rcftitucrir,  /.  /.  W<r T^nMius.  fnp  eod.  Num  vcro  in  dubio 
licrcscoumhcrcditatcmrcftitucnsdonarc  praffumatur  jquarfirumcft^ 
divetfuii^umci^n^V^is  obcinec,  ivr^J.l.fi^lus.§.fi  qHisr.ogatms,fiif.7)e 
I>mJnMhf>£iVXt  Nec  mi^raf  qood  Cpkmer  i^dewtiiQi  (blaeas  dp<% 
liarept«rtuaaitt^c^qaodtiic|ii^^  ra^crdtverfiviiuw  m 

Ad  l.hcrcdcs  mci.57.§.cuni  chilci/nmi. 
A  Dh,unc$-videnoltrarupra  in  1  omnia.?  i.aliiks  I,  n-?«in  fiJeicom» 
^^nwnb.  DcLc^.^.^addcU  lo.iup^Uc  Vul^.  £t  Pup.  Subft.  <?.; 
^DcSnisEtLpg^ 

Adl.lie)us.64. 
Adlui^  U^i^ps  Bosin  \  obligari9.De>Attc2L.£€Con(.  Tut. 

AdLQbcies.rr* 

5T  heics^ecanian^  keicdlrmia  credi^eiit,^plmn  yi  obligaiionl 
aicceperic,adionesrcftituViex  SC.hcrediratcnoncran^uot,  CpnK 
petir  tamcn  adio  Hdcicomminarioin  hcrcdem  ad  cedcndum  jus  adli- 
onuro  ei  qu^ruum,  «r  Non  raotacl  hcrcs  adcbirorc.inf.  Dc  Fidc- 
juCquiaca  cx  hac  1«  expiicanda  cft*  (rannrenimiriunadioncsmcdio 
^efl^onis*  QiprcnluS^accipicada  eftl.ripoft'aa.Cup.DeCon{t  Pcc. 
ilHvkkmfif^  ixexs^  i.impe^tOKCs.  ^  ft'I>eTiiudkft>  Nom  vcr^  beccs 
inveocaciji  beiic6cioi^fW4S*  hoc  ipfe  dc  fiddcoionnUIario  prpdefle  cenn 
ieattir  abi<|qeceti^|0<ie*qttapritonbaxtoIu^  non  pucar^^r^imcr^Ar-^^ri* 
-^(JnrMtifHet.f^qutd vidi».n.9,fHf.      L.  Falc^  RoUndus  a  Va! Ic  con- 

SC*  gi& 


gjs  obciitetfCO  qoodadiPBCf  noii  obva  «leeii  in  GiacommllSxktm 
quim  bere4eoipod^nr.  L/kutJ,f,ifif^QHiy.  tM^^JVtl Hjo.Stkh^ 
mg.L  i  §  2.0'i.Ad  SCXrtb*  Npn  matar)iicce|i9U!C|l|ii.iiioit  ^qU 
.  Uad  adionlpj  »b  .toedc,  qyxGtas  pcrtinct^ 

Ad  1.  $(:^vola-7^. 

H;€c  Lcxplic.itiirin  noftrisadl.y.fup.Dc  Vulg  EtPup.S*\iftjRcIa. 


Fsdekommijf  Cedat* 

T IT*  11. 
ArfLfflritio.princ.  » 

CTcai  Iegatam;ficcjitn  annorw  quatuordecim  fuerif,ifqiawcantitfm 
^Jccimum  quarrumdcccircuit,lcgatum  ad  h<rrcdcm  non  rranfit:  idq> 
idco  quia  Icgatum  hoc  conditionalc  cft,  v$  hic.  Noii  mutat  l.pcnalt.C« 
^ffii  auia  ibi  non  dc  lcgato  conditioaali  fcd  puro  agirur,,cai  ttntii« 
.  dies  (olutionis  rcnpetirionis  adPoGcaeft.  Obfietvadnm^veio«ft  id  le- 
kcHmnonni(ieipletoattttj»liuuiiodebcrt.  Annas  eoiro  ccpnis  hic 

7>efifidStOm.  Nonmutat  l.quifilium.74-  tf-  EabiM^iap- AdSCi 
.Trcb.qaiaibiigimr  dc  fpccic  raliqaavolaotas  rclata  fimplidtcr^* 
cft,ttbi<iai$adannumaliqu^"i'^^=^"»P"^cnerir.  Qui  enim  ingrcdt- 
lur  apnum,ad  eam  pcrvcmc,qui  verp  tqt.anoorum  ^ilc  dicirar,  inteH 
.Itgitur  cua\coiiipicYi/Ic. 


Legaiarum  Seu  Fjdeicommi/orum 
Sjrp^dpruff^CsufsC^iiveatur^ 

TiTv. 

Ad  l.pQlli^gam  hcrcs. 

HVic  l.opponlrar  l.  t.J.idcm.Poinp<mtBS.^4*f^5iiiilo^ 
tecfpecit,  Depol^  Sblnipiilf fbitei» 
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COMMENTAl,II 

ilM  ^PAUD-ECTAS  XiOMlNi 

CVM  mFBERENTIIS 

:Iu&xs  Canoiiici,  &  Confuctudinuaiadiifuai 

•.compoflti, 

VI 

xiMK  xxxvn. 

-TI.T.  L 

k 

Onorum  PolTciIk;  a  bona  ^  poilidcndo  di£ba ,  intcrdura 
'  riafTi  poffeifio  bonoram  naocnpanirA^^Mri».  i,$.t,Ih 
jf     tni.  :Eft  autcm  nocaiidni&hioc  *  loc&l)ona « mm  ^ 

uti  alias> did  qiKC rupcrfunt  delduftozre atimo»icd  a- 
nivcrfititern  rrli.laminftarhcrcditaiisi  dcfandorcli- 
'»5lam  vcl  rclitijc  pratoriam  quali  rucccfnoncm /.  ^ 
frwc,ioic.  quippequae  tam  comtooda  quam  incommoda  hercdiraria 
continet,  itemquedonBinium  reium,/./.  hic,  non  <|aidcni  iprarum,(<rd 
podedionis  roiura  car^im  qux  in  ilerediraieetdftoncAi  Jbie.Poncfiionis 
' quoqoc  vox  petinde  lioc^locc^lon^  alift  dljOii^  wm cpminiiniter  . 
*boc  norainenoncuparur*  Siquidem  polTcflio  rcicdciiqnaidetentionc 
«rtt  animo  domini j  hab:C£ ,  qux  potiuiinum  fadii  cft.  /.  /.  f^t&i.  tii.  *De 
Mctf.  pojf.hxc  vcr6|usper(cquendi  vcl  rctincndi  pairimonijabaltcro 
relidi,&  raaximc  juris  praetorij  cft.  DD^varij  varte cum  hic  nminrub* 
d.tit.  Igicur  bonorum  *  poflcfEoncm  non  incpic dclbrjbimus  jus  r>cr-  4 
'requaidiautretincndipatrimonijquodcujulqj  cura  tnorcrctur  Ivm, 
±j.$.h9immJnf.  I>ifiert  i£ituc*abii2cediuie;quia'licfmijcascftdl«  | 
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le^kafiiceeflSo  inuJiJVccfttm|usquod  dcfunftus  hsbuif,&  Itaaceept», 
petitionem  pacit,  hoc  cft  a£kioncm  in  tcm,  /.^.fiffrwr^w.^.f.BonorUB» 
poUcfTio  vcr6 lanium  fcicultatcm  &  jus  perfccjucncli  *  bcBcficio  pr«* 
coris  tribuiijidquc  remcdija  c^uali  poilcflbriji;  aux  ciwm jui  cctincndi, 
quodexceptionibuscHiciiar.  CeKimquiabooQfttro  po^fsio  ip(k 
quoque  tam  oneta  luKedicaf  iaeoiin^quikmi  coii)i|ioda«interduiB.dc 

hsreditaws  nomlne  fuitdiaia*iir>^*^?4(^^*7^*^^^ 
t»ampui0itU,(it9tU  quippecum  ea  non afiter  prsecor  deccrnat.  quhm 
SlexaUquaJ,  (cnatusconfultunj,vcl  coftitutio^capcrcTiatrcdiiateoi 
vecet./.i<z  f  /.»if»ij.t,  undc&dcfi.nitioncra  banc  hacccdiiati  convcnirc 
^tzm/Duar,'mk  t'C,2.Sichar.4iirMhr  C'e^>djtuf0. 21..  ma^iirac  cumipfa, 
cmoqttc  iiitecdum  bonocam  polE  ruccersio.dicatur,  LiJnpfi.fnn,  p  tt». 

cacom  inminiifonnttlacttni  c  6r  r  2  ibi»  DmKi^.(}m^e,j,7>ommMs.  t^nk^ 

i,^$]h.c.7s.  Sunccamcnplurcsdilfcrcntiac^bacrcditaitis  bonorilaii 
podclsionis.  grariiquod  baercditas  *  folo  animoadiripoteftquacnn<- 

2uc  faltcra  aioimi  dcclaratioac, i^c hArtdc.  De  accf  har.l,  cjuU C.  de  jnrs 
tlilf. bonoiam  vcro  poficflio  teftato  coram  roagiftratuobtincndaeft, 
i.Hlt.  C,  cad.  Hxi;cduatis  petitio  $c.  dea]umaiinispr;((cubitur,/.  Ucet 
(^Je4HniMf.lhmUiiatii.  C'  dehar.  (Mr.ixHiorum  po0elsio?!er&liberij|» 
4diiCai|ifiraaiiinimcorain  pcarrore  agnofccnda  cft ,  acctcrisiB$»cen* 
VUA^^»kt4.lar£iMs.c^  §.fi»J>tficeeS4dif4.2.C.^Hia^,Vcaiqu€  Se, 
tcmpos  I\aereditarisadcuada;cutritignoranti,<i/.i/cfr.bonoram  pof- 
(cfsionis  pctcndi  non  iccm,  d,  1.2^.1.  <^mmdiH.  l.fen.  C.  ^niadm.  Sed, 
dc  his  om^U>u^»faiV<;u.|cQeo,l;a(iu5^cmi^aduv  C-QuiAdmiiiga^ 
^omiiV}& 

Acil.3..  ... 

Principium  hujtis  lcg4s  relatam cfl  fuprJfc,  w /.  i.&  2. 
Bonoruna  )  &  hic    rclatus  cft  fupri.W/  /  z^num.^. 

f.  Adquircre.)  Adquijrcccquisbouorum  polJcrsionera  pcc  fc  potcft 
vcj  pcialiumWA:.  hic.x^i  fitnaritMs^  Q  mmd.  Sed  hoc  in  acquihtiono 
-  hecedicacis  nonit^eft,/^c«f)r4r«riM»  y«.|V^*i^'0'*  Ratio  dlficrenr 
lt«  e(l,qiUa  bonor^  P0(te<  iori(iiliift.p|BiQQa  pf oeedit « quc  fesi 
Civib  laxior  c  fl,  dtxil^»^^,9: 

f  SiqmQi*)  Hic  coinis  atguit  bonomm  poflcflSonem  intcrdum^ 
cau0cognit4conccdi,  intcrdumcuamfinecog^nicionccaurat.  Caurtt 
cognitiorcquiriturficontradid^orficvclagaturde  prxjudicio  tertii,^ 
vcrbi  gcacii,  ha^rcdis  fcripci^finc  cognitionc  vct6  dccrctura  intcrponir 
tur  c^m  nttUtts  tdeft  contradi^orA^«/.M^ir»»5/v«.7.^,/4n^  De  'Qmt.In* 
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Ad  Lnon  eil  ambigenduioiis» 

>.  lOVbilex^Seiiflaiconriticum  aotconftitutio  (ucccflTonem  nc- 
gat,ncc  {HTsfoi  boaocam pofl^Hbacfn  tribuit.  w*.  hk.  Quod  accipi 
iqpoitet  ntintcrim  prxcorilUni  inienlttm  promajefttfbimpcrii  fui  dc- 
^  «ctncrcpoCsitincafibus  ijs,  quibuslbcccrsiolcgitimt  od^t;  idquea 
tntcrprctationc  cdiaific.l.  f,f  .  nefosjiqmmfv.fimit.  mmmmO:  Vcf bl ' 
:gratia,cm;»ncipatis  jurc  civili  fucccfsio  non crar  paraiMXttndit  iam£ 
.■pcztor  hac  inpattc;bonorumporrefsionem  ,  /.  fed  ckmp^trono.  6,f.  /. 
jfiif^eod,  cujus  rci  cxcmpla  ctiam  obvia  funr  plura  §j.Infi.  eed,lit^ 

Dt  Bonarum  Pojfe^c 

A  D prificipiam  hujusl.vide noftraad l.l.C.Co4.libimaletwmdltt» 
'^'•acpcnincntUadcamtiacaamaslatc.  '^* 
^^^^.  Si  aeqaetnftUtiri.JIAd  bcc  vctba  vidc  noftra  ad  I.5  .C-dc  lib, 

AdL  tion  tant&nK  u 

3. 5i(obcontfi(ione.  I t.J  Rliasll&ctrnalt«eondillmiefnmmru«  1 

proptic  non  videtnr  prxteiitosqnftmdiu  conditio  nodom  cxftiiitiidc- 
x>quc  nec  bonorumpoircfsiocontratabulasantc  habct  loca.l*^  W 
ux.  Scd  ancmancipatusfabaditioncobjuftam^caufamcxhaercda-  I 
Wqaamhcrcsconaturprobarc,  pcndcntc  illa  qucrclam  inofficiof? 
wrccttOtiHiBt ,  an  veto  &  ad  hanc bonorum  poflersioncm  admitti 
«meat>aa«itarikae  Iioe  manseft.  Nam  raiionc  habct,cu6d  iicct  ncc- 
ilomeilicmdattts  cumcfffeaafitqaamdiononexftirieconditio,  pr«* 
tcritustamen  mtciim  dicitur  rcdl^,  Sl^eH  nj^u  s.verb.prJom 
Mtexh^redesfhcere,  Ncc  obftathictcxtus,quia^^incjufdcmpnctcrin»  I 
dicinon|>otcftcumracmioipnu$fitfa(aatituIo  inOitiitionis.  Aiiniit 
Tlgitur  tcxtus  hic  potius  qnciclam  inofficiofiintcnm  ccflirc ,  quiancc- 
dum  vciurtJ  fu  illum  cxhacreditum,  Atquc  hoc  £ raanucl  ^  Cofta  pro- 

Tbr  a^er  lenfifrc,  quorum  opinio  jam  lefoiKa  cft.  GrJT.m  rttepJentA, 
A4Aaoc|»vt.aoilvai4Li«  , 

Adhoiui 


aii        P«  Btttl  IC  CoMiiBiit# 

Adl.4. 

pdnc.  v.Ciijac.m  I«}.|iiiK  Dc  UhM.  Pofih.liacr. 

f.  Ad  tdbmcnta.)BQiuorurD  ooflcfsjoconrrxtabiilai      tcftarartd  ^ 
fxrainarum  non  pcrtinctcum  qiiia  fuos  non  habcnr,ncc  conftqucn- 
tcicmancipatosjijuoruoacaula  hxc  bon.  poffcfsiocft  intioiiuda^tuar  • 

^aiaprxcericiofbnninaxom  habctarpio  cxhjetcdauooe,  JtiB^txhtr, 
k.  ijmttr»  Eft  itaqiiehoc  cdii  qo^fekiaoffidofi  nceelliria  ftr  itx.c^ 
^DJrt.f  fift  dtttJttfl.  Sc<linnonboc)uceNovcIlatum  mutatum  li^  . 
qoatficam  eft^quod  Angclus  fcn^iffc  vuictur  «iX/^.^  Cmlh.tJic,'^%^ 
rtcltnofit  SH(har,& Rim.in  d.l fin.quh     nurcr  hodic  libcros  inftitucre 
cogitur  tL  Nou.n^^c.j  trjprtnc,  igitur  tiiliid  faciaidanda  vidciur.ctia  ' 
ejusiibcris  concra  tabuia*  bonorom  pollcfsto.  Scd  ca  confcqucntia 
ininu^probandacil,tamct(icnim  cxcodicere  tcftaftcntum  nuUiJpQr<: 
BmJR  fine  iegiriinacaafa  pcnefiufinc  vdcxliccedari.magis  tanieii  eft  4 
eacdmMrione  jus  prciofianycxicniiuDflOBeflc.  magifquc  dicimu^-' 
qaiamatrif  prcteritiocain  rc  pro  cxhxcedarionc  c^i^^^jijxjAuLf*  - 
verb.  prxicritc  vclcxhxrcdr.rc  ,  bonorurapolTirrsioncmvcIn^aximc  -* 
cxeaconrracabulas  nvarris  ccliarc.  Rom^ty^Ux.Cuu.Dic^d  dJ.jw.  C. 
quiadm.  Mcrito  tamcndicimus  jusciT^  dcchtandi  tcftamcntum  nui-* 
lumiinoaadiitia/Ucxhiccd.vclpiXtcci  jciuu.^crttadka  DD.  tn  d,  . 
V^iSVtL  ///., 

Vide  Vigl.ad  |.e»CDaaieni.fi>]o.  InibquA><<aiod«cdl.  iiifinn»&i|a4r 
spsadaacgiiexuv 

Ad  I.{i  jxjft  iiiOFtcm.ro. 

§.  Exhjtrcdati.)  Libcricxh.rrcdatJ  utcontra  tabulas  bonor  jrr,  jtjf-' 
fcisionem  non  habcnt^it^ occ iialiis c.i  Cn  p.uata ,  cum ijrdcm  admit-. 
tuntur ,  coquc  foiam  qucrclam  .inofficioU  habcat.  ftrbmntex,  Ncc  ■■ 
maui  l.ulc Jup*  de  lib.  Sc  poft.  quia  ibt  icftamentumjpri^  jpce  oalianir  > 
ccit,  e6  qopdiSiiis  confticutus  mf otcflabCvpneteiitaatiaciiiiipljci«. 
ter^undc  urcrquerc^ius  admittirurabinrci^ato.. 

§.  FinaiJ  Cuminftirurus  bonorum  polTersionem  contn  tabiilat  > 
ob  hoc  habct.quod  aliuscodcm  LcrtamcnfOv  ratprjctciit  js ,  nou  cutat 
ipGran  boaorumpoISHsioncmaltcr  petatan  minus :  lcdcx  bcAJcficio.-* 
altcriusipfe contra  tabolas  petcrc potdl  Aatim^f huncttxt,  vtrh.  nm.-.' 
titnmtfeunttpft  necnt,  W.mLfat,:.^^Jfi€^mim,  f^C^mcfoiimmjf^^iu*'' 
wim%i^. 

» 

Adl.fi  dubbus.  14,  ^ 

C 1  patcr cx  duobus  fihjs  unum  inftitucrir,alitcram  cxhzrcdarir, &  in^-** 
'^'ftitutttsadicrit  hxfrditarem^idempodcaexpcrronipcxteritiad  bo-  - 
notum  poirefsjoncm  conira  tabuias  redirencquir,quia  fcmc!  agnovic 
Ittdtdamdefun^i.Qi^aA^cprscemus  ^oiic^aium  accc^uidbo&O'- 
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Tliffl  poflcffionem  con  cra  cabii|as  adniici  poted,  l.j.f 
verf  Sed  tlUd. )  (Uad  ddacepf  Afrkuiiii  *  obiemiidom  nocat  ar,  fi  i 
inftituras  hxc  adicrir ,  non  arapliorem  accipiat  parrcm  quiro  habita- 
nis  edec  contra  tab.  bonorum  pofJcffioncro  petendo.  Itaquepcr  adi- 
tionem  conduio  ejus  detecior  cenfctur ,  cum  fi  minor  ejus  portio fic 
qaain  habiiurus  eltec  concra  ubulas poircfsiene  obtinendo>earo  dun- 
caxat  rccinece  ^oimMrkimwejf^lplimit.jMtim^tftfjtt.u  Nc^uc 

'Snda  eft,qaam  fi  inftimtas  vel  non  adient» vel  boaorom  pofJefsion^ 
MCiuidnnk cabalat  non  petieti  t.j/. in  d,  f,fm,'B0n,  bkt  Sed  boc  dubioro 
videtor an*  qui  cx duobus  hacrcditatcm  adijt.vcl  bononiro  poflcfsioiie  ^ 
fecundum  tabulaspetiftnonctura  legara  prxftarctencatur  i  fcrcli- 
6kz\  quod  quidcm hoc  textu rcfponden  vidcmri  Cui obftarc  vidctur 
1«  fiiiuro'  f.  fio,8c  I.  qui  is.  i  /.  fed  ii  fccipcus  inf.  tic.i  .ubi  tancum 
esCcptt»-  per(bnis,parencibOi  ftitiieer  dtliSecb  lelaconicil  legata  prse« 
KsadikSed^bitio  in  pr<6pta  eftjoam  fi  penio  ejof  amiaatat  *  pei  fm. 
tfgm  qnicQntra  tab  ponoruro  po(]c(tioncm  pctatt  praeftabir  tantum 
kgataperfbniseKceptis  hoceft  liberis,pairntibas>uxori,nuruiquedo« 
tisnomincj  l.i.f.i.^Dfle^^pntfi.inf.  tit.i,  curo  plcnadefbnfti  voluntate 
non  fruatur  j  4I  prreftabic  omnibus>pro  fua  lUBiicaai  |iactc«  ^qife 
Hecciaccloctis  Vlpiani././f^.  f^.iaf«w.i«.  ^ 

JSaXegaits  Pr4tflandiSyC(m$ra  TdbuLu  £of$ih- 
rum  Po^e^me^  PititOi 

Ad  rubr.&Li«hi<;«.  ' 

^pi4qcMB«osadticXI,eod#- 

- »  • 

Adl.isquii5. 
^Sednrcrtptus.)  Adhonc  j.perciaeatiatca^vitnusrupr^4</^/7' 

Adl.{ifnius»20.^ 

^.i.)  Quod  hic  ^^dicitur  intcflaro  mottuo  pttre  non  pofle  filiom^  g , 
quertruperimmenfls  donationibuscausaraortis.id  hanc  cempcratio» 
ncmrecipir,  ut  de  bonorum  po({einonc  contra  tabulis  intclli;>atur. 
Nec  mutat  igitat  ^  i.    C*  de  inoC  dou.  qaia  quercU  dc  iaofficioiis  ^ 

^oauooibus  cxpccu(i  poce(li  flihilooiioaa»' 

■I  -  •  * '    ^ '    .........  —  •     •■•<•  ft  . 


T  IT.  VI. 

QVs  a4  itutenaaiCoUationumpcrciQemptic^hoc  locottivft^ 
aius,e6  quod  coixiplura  h jc  in  tc  jarc  novo  (vtit  niuuia,tit(c»  0« 
mmjSun  m  haoc comraodi  us  cit.  CtcoU*  ua^tua  iifntti»  • 

Adl.  I. 

|.  Vcl  roaximc.)  Quxdcum  cdannc  olina^  etiann  cxteftamento 
coUatioui  fuccic  locuSy^uodRjminaldusdiipucandicaufaindubiuia 
^iKt^t^^t^dJLp  tmmM)  ^•/'''^li  ^j^.w/.rtfi.Magtfqjefl^iloItlBieqai* 
fictto-noa  fiMtmCi  paiet  id  dw^gnarec  cxprcdRB  Lfluim,7'C»e9d.l.ti&X!» 
C9mm.iur.ituL  iMccad  rcmfacic  d.l.f .  $  Bn.  namqiiodibideoottatioiie 
defi<ucui-,n  vjI  (Oihcusvcl  mrcftacusdcccilcricpaccratclUcii  accipimiis 
iitcontcatabulas  b  )n.  polTitlioobcincaiar,  inteftatii,  fi ex ca./iic  umic 
lib^n.Acqucidtcliquifcreomncs  probant, '2>2)  pt  Mtth.extcn4ment9^ 
C,eo4.&  mJJ  HU.(\i,omm.utr.\HU,Ho(:  igirui  ufque  adco  obrcivabaiur» 
occtia  npr«ccritiii^totis«ciiieattbus  ex  )Udicio  dcfuQdinon  con- 
leiieiu.  ftrkmMuxt,  Penndcatiwcconfitccbatit  iiKUtuii  pidlcitti, 
mfioommiflbediAo  bononiia  poltei&oniicontca  tabulas  pottiocodl 
§lli!Bci9n&ul.s-^ff^^M*fffjit»  Anautem  ^codictUisohm  impc- 
direcurcollatio.intcrprctibus  vix  (aiisczplica:ainciiwi^/«C^«fjfiini(^ 
mLMpgtn,  10  C'^9d.vbi  vunojlra. 

$,  Scdanid  i6.)c;^od  * adipifccndiedigmcatisgracia  datut,  <)uia 
muncnbus  oActa  cohxreni  ,i:oi>feca  non  cAopu«.vt  htc  'iimQM24* 
mmmuu^  ^  Jte-aec  macat  1  petun  *  ptinc.  C  .eod^oia  ca  |»o  - 
cedit  iocotnpacatioBe  miliciacoaMiocutiplc  roaioti  qoieftni  qolun 
onci  i  funt.ira  &  hciedttati« » qoodindigaitacibtts  (cf^  contratiueil. 
PUo^qiUBadfumptus  (ludioram  confcreiidospeiZiflciiCtfapdiaipo» 
luimus.4^/.(7M« pater.  so  fam.ercifcj^bi  vide. 

f.  Si  cmancipito.  1 8«d(  ^,fi  ab  ipio'  1 9  }  Sdturo  eft.ulrimum  vitx * 
momenrum  potius  vitx annumccari  quam  morti.  Vodcoiimiilitc^ 
lcgah  poicrat , cum moxietuclixfes, poft^  mociem  lcgati  non  item. 
VlpjnfragmM,dtkgJU  hoc  plocibos  caplicaci  poflet  ,  quinqoaa 
petpcruum  non  dutu  mt,  lAmu.  *Dt mmmmf,  uf.  Ijtmn htattu 
fiatuLb.  Hcd  ad  cem *  aigiCttsii  ab  extraoeiO hccede Inftituto  legaioai 
itJircliftum  fit  cum  inorieturpatcr  ,  lcgatum  confcreiuiumcft ,  quia 
vivo  patrc  ccnffcaiur  qu^fitam  wr  htcin  §,ficvtancipat$.  At  fi  i  patrc  iplb 
basredc  iDftituro  lcgatum  aut  hdcicommifium  tdidlum  fic,  quaraobtc 
collatio  procedac,  vthuin^.  p  t^ipfo.  paulo  miixus  explicatum  cii, 
Bgo  ditfcMatift  tstiooem  baiveSe  didici,  qitod  ab  ipib  pacte  ^gatnm 
Itocimcfpteiadinr  pnofedomi  eog^flionooincclligatogid-ioyiifiiii 
aoiepauit  mostcm.  Namawwpdlyna;yfiaai|  awii  Mfinmi  nta  co> 
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lidtt  colUtio  ob  hoccc^ » ijaodiii  cefioiie  tempas  motus  parenic 
infpicitur»/.  i p4irt. lo.jime,  dmntimi.prme^,  t.filuan,  16.  (^.e&d,  f  n 
pr«renci  quoqae  merit6  dicimus  idem ;  Icgatum  fcrvatum  in  mo- 
mentum  quo  id  dcfundlo  patte  fortiri  cSeQCMm'^oic(i^fn-  d.ldon^Htnei 
CJtdmMtcr  vtr.c^  MJt^o  quod  filius  tum  fui  fa^us  fit  joris J)rr  l.fiUam, 
Uf,  Ihmn    »g'lig*  cum  akis  legacttm  ipfo  jaxenulliiiD  iorct,  ftr 

§.Confeitiir. . 

Adji.Poitiones.ult. 

-  ^Ollati^ftcicndaeft  *  pro  poicionibus  hcreditariis,  in  quib  .pcrfo- 
'^iMConfeffentis  qnoque  paneiD6cit»«ilMr.iut«ncniit  ^oUati^t^ 
fli  'fiida  non  pcoiiia]ccri,led  cancum  his  quibus  confertat,  !.#•  f»i,nfi 
^eque  vcr6  fi  qai  plas  con^rc,  tninnc  accipiat,  lubefait  onrcottqoeia« 
tur,  cum  libcrumci  fii  hapreditatcabftincrc,  niir  bon  poff.  non  pctere, 
dd,24.f'      An  vcfd  xftiraatio  loco  bonorum  "  pcrccptorum  conferri 
poflic^difputatum  cft ,  namqucid  fimplinrer  Rom.  &  Dcc.  fcnferunt, 
ml  t§X^Md^g,twumtqiunmniiUidij^u(ant ,  adp^tfeu  ret  frd^mwnem 
dl^Mim^mmmmfJmkmlikmnftrli3,Di^  tUntljmp, 
Altfcomr*  lemlpf  attconfecendan  tegalariief ,qaod  ninriram  decpl^ 
laturo  hoc  nmplicins relatam  fl: ,c u tl m  fuam coT\^itcJj,frm.hie.l,' 
ti.C.eed.ypgd.Mgtmmj^jmulfUMteJDeoUet  W?.maxiro^|cum  aliaj : 
pro  alicpraecerquara  io  nfwtuo,  fol  ii  non  poflic  1.2.  Dereb.cred.  Rim, 
tuU.9.  ni4m.266,  (.  htt,.  Atquc  huic  rcnrcnrkzetiam  illud  argumento 
viderur,  quod  alibi  rcfcnbitur ,  acquifica  filjo  poft  mortcm  patris.pro 
jMCce^cohxredevindicari  nonpolK*con(cqui  n.indc  vidcturxoncra- 
liom  efle  tn  i  js  qa«  vivo  parre  qasfica  erant»Nos  ver6  at  diilidifi  iHad ' 
condlieroas,  rem  ncceifari6  conferendam  dicimus ,  itcademeiflet ;  it  • 
ninat^piaeilicio  cllimaiionis  fuccedet»  ^jfofyfm  oblatione  Iiberabitac 
colfatucas;  idqueexgeneraliaxiomateomnmm  adionum  tam  rcaliu  ■ 
quam  pcrfonalium  h  quibos  quifpiam  quid  rcftitucrcofficio  judicis 
\\x\>ei\iz,tex.rotnndntml.qm  reiittuere.  6S.De  rei  vind.  Deniq;  &Dodlore6 
obferaanc '  in  libcts  quos  conferciopoxict,  utatftimatio  ipforum  ^uc- 
oeA9i\oiioSd.mUC'^SC,MtmdSidk^  ififtimacio 
mAtd  Mpaacalhcioaia  aefiefenda  dtDZlfM  /S»ri.nliS«M 
**^ttrf*f  dflft  Tftl  ffilfft  fa*f  ia*fHIW4ifTffii*fft  ^  §a^mtktt^ 


"^Haiicl.  vida  ao(laiaL^<^«eo4« 


Pt    BU9l    lO  COMHMHi» 

^,14quo(]uequodfubcondidoDecxiUpuhtuddiettuv  * 
ab  emancipato  confori  debct* 

TtX'hi€^  Qjvod  nimirum  o  Mi  ^adonem  coofideremat  ,qiUB&<Oil» 
CCa^iiuKtaiD  i'umpn(,iiccr  cffc^^us  adlionis  dcpenuct  ab  cvcnta.  Ncc 
matarl  pcn.inf.  cod.  qui^  ea  prOccdit  in  don.tionibus  causa  mortif 
&Iq>atis,  quarquidcmantcpattis  mortcm  tradita  runt^icdj^oilmos- 
remprimiim  dcbctcotut,  ^«^vf.iof^/r /4- w/>r<afip. 

A^I.  hiium.4. 

p\Osctiara  profcdUtia*propriura  hlix"  patrimonium  ccnfctur,  H 
^hancfitieoobiocoDfcft  ffatribusibronbusquciff/.iir»r.  €i]ttista* 
mcn i^n con^c dotcra *  uxoris  faar:  tamctn  cn:m  in  boDis OMrirt-Gi^ 
malieristamcncft.  Qttodmagiicft.-eaamficam^marros  mortt;«- 

xoris  fit  lucrafj?:  nam  propteroncramatrimoniiquzrulljnuit,pracci- 
I    puatn  cara  habcrc  dcbct,  /        emcmctfotHS.  l.^.^temincipatt  h  t,  [Uque 
ut  hic  dc*cm.incipatis,itaalibi  dcconftjiutoin  porcftate  rciponlum 
^    cft,/.  fifilU.2o.  f.hoc  Mmpliut.jMp.fim  erci/c,  Hoc  vtio  loco  *  quarcuur, 
.   tncmafic^sMsfiliasconfertcdctotdoceiliqiiaro  ipfededitfiluB-ltiiii 
9c  rerpomjetttrRondebere.-qoia-lioniStf|as  tbcersit»/,i.f  fiii/tt,f»cx* 
Diciturquidemdoscommunis  tampatrisquknfilMP,^^.5fl/jMtr«  ied 
^   magi«cftfiliacquj»m  patnr,  ldira,*manentcfnatnnirmo/ ^fr.  2)s 
g    f^vifF.nameodcm  roIuro,>J<^dotcrcvcr$aadpatrcm,pii;babiliuscx  /*c- 
curfii  fcntcntia  diciraus,  quod  cara  frairibusconft  rat  partr,  ar^, /  /.i^ 
it ^mb(m4^itpjod'^L4nlj6  inf.h.t.  (Mjac.trdi.^-.ad yifr^tn htwc^l» 

Adl.dotcm,6- 

^  A  Vus  paienms  *doiemncpticxfiliodcdit,  quiadosrc(pc^tufilti 
^dataCteolSWtpoft  laoitemmriiiliiinmathmumodcfiin^»  dot 
redibit  ad  patEeoL  ftriwrisiv.Necmtttat^  lav^s.79.  rup.de  lar  doc 
quia  ibi  dos  data  proponitur  refpecfa  neptis»</mi^'<^. .  Afivcc6ft 
^aacenus  ca  oonfcceiida  ^£a^  ttsMnamM  lA^ku  ^ 

*  CoUatwne  Dotis*  . 

T  1  T.  VIL 

^  f cincipiura  hiy  us  J.xelatum  eft  infr^  in  L44^7jtSm 

^.Cum  dos. 

Fiha  cihxrcdati  ^  eroaucipato  *  iiiftiiuto,il  la  ttki^o  pcr  qucrelam 
teftameDCo»  dtmidiam  bccediiicemaMlttlit;  Qiiia  hxrcde^  divcrro  vo> 
maat|a#«£bter,i»pnapiopriacoiifetioaoncogetor«ccjri«.  Hocica 
nro  icQoteedi^  de  ju  re  collatiommi  jMopoiiti,  qaodcoUaiionem  ib* 

lummodo  rcqaiGvit,fi  codcm  prrtono  jurc  vcnircnibjerdcs ,  (bdbe- 
nigainicrptctationcicccpium cft,  utctiarnconfcrautdivcrfojufcvc- 
oicatc^X/^rw.ir^.^(%i«i.is^.iir^/.£cqttanqaami4peri 

-        *  9oerela 
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'^ueceU^inofficio(iiioauac](ptduumfai(1cvidctur.ffr  hkmttx,  jure 

•  •  tamen confttmndiioiii  tcl  ici  dcctia  eft »  o:  tsdn  cx  qucrela  incfficiofi» 
•^ainconcraubalasbonorom  poflefHonepettci»  collatio  habcat  lo« 
vftm.  iut  hbcHs.  17.  t\  eod,  Ac  ta  tDctii  Bariol us  ^  au  tamei  (f «m» 
4ki»4dgl^l*t  hocloco  jid  eodemum  cafa  ic^  rllc  qno  pcr  querelam  tc^ 
ftaracntu  tefcilTumcft  ui  univerrum  fipro  pancrcfeindarur  nonircm. 
^u60^  incitnat  Rmm,t{.adl.9.num.s2S.(^  toJ.idefiiea/^  huws.l.  raagis  ta- 
incn  cftctiamjureCodicisidinutraqjrcLiinoncithf  illc  Cumquia 
iudefi  iu(4^ji/>/7-<icciltoc(ljrumquii^olimidfolumo7odo  pio  ri« 

Sorccdidi  iraftierit,ahodqacincerim  obiervacum  ex  ]nccrprecae:one 
tmgnioic.  ^trg.dLitfrim.fiftmkj  t^'dJ,io/Mp.tti,  i.  Scdomnishdrc^ 
ses  hodii^czrra  controv'  rHam  cfl:,  c6  quod  confcrti  oportet  qaofcttH^j 
iiicccdccet.^rcfivcceft.iivc  ab  inccft  Nou  i  S.c.6>ad.fa*iib>/  c.77.q.4« 

Adl.pcn.&hn. 

ColIationiMicnioaliiisaftiidtiiscft  quam  fucccfTbr univcrialis.pro-  ^ 
indequoH  qiiis  doris  vcj  (imilisdonarionis  tuulo  arccpit,  rcpudiando 
Jiaercd»tatcai.t)nicft  nccad  col  .uioncm  atgcruferhunc  /rAr/.  Vndequ»- 
fuqm  cft  Mn  u  paAts  *  doralibuscaurum     a>.  poft  morcem  pacrisfilia 
•dotcmconfertec  .poftcaqjd^fundo  pacrciMrn-duasapparcar  non  Ibl* 
Tcndo  .  Hita  cnmpcUi  c^a^  a  ad  doicm  conf:  rendaro:  fic  rcfpondi  noii  j 
Compelli  urhitjtixt,  Nec  ad  rcnFacic  qu^  dcoil&tiop.id^is  dotahbus 
|>rar .aura frt  ;quii  id  i»on  alircr  accipi  oport  t quafi  velit  Jizreditacem 
adire.  Cu|us  ri i  ar^umcntum  vcl  iliud  t  ft,Quod  quicunquc ad collati- 
oncm  obh^atus  coiif  rrcnonaliiertcnctur  quamli  bou.pofTvcl hacte- 
duatcm  quxrac,  camque  omu  endo,  nec  ad  colbrioiiicm  mancato* 
bliearus.  /  2.f  fi  tres  imamifati.fHf,ni.  1  Maiim^  (yim  paAis  ci  iore  ruc* ' 
«Cemonam  non  ram&cild  qaicqaam  matecat «  /.  f^nm  qii$d  JMI^U* 

Dt  Qffyafmndis  Cum  Emamipato  hberis  £uts^ 

TIT.  VIIL 
AdnibriGiiiK 

Arjj^umencamhuius  riinli  cft;  Q.uiaemincipaiis  fil'is ,  *  ncpotes  * 
in  poiciutc  cctenci ,  jorc  civili  patris  locum  occupanc ,  Huniqiic  avo 
fai  8c  pcoitaMbzfedesieicIuro  parrc,  ijHi.lnfi,mhm.  ^ual,  &■  dtjf.  id» 

•  ctfco  ittfefrmtlo6liastainecfi  emancipacus,ad  bonoiom  pofteffione 
.  vocsutf.Qotmianratb  iaiqaai^  fbreCjemanciiMniili-excludcrec^i^o* 
ttshsredesTuos.aurcofdcm  prsboni  fao  parrij  iuce  narurar  gradu  pC9>  . 
ctdcncirPrawor  bocedi6lorem  itatcmpcravir,utcmancipato  bonorum ' 
policfltacjusparris  darcturjquacad  ctim  pcri  nerct,liniaiillet  inpctefta 
tc,ejilcgecame,utdimidia  ipie.rc^ltqua  libcn  cjushabcict.iilq^boiialfua 
confcracpatcc/.  ^./ij.iibciisiuquiin  potcilaieavi  rctcntis  iion  cctcris. 
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Scd  qoxfitameft^  an  hoccdidlan)  per  Novellara  laHiniam.  qnS 

rucccTsionis  )us  intcr  fuos  5c  cmancipatos  fublafum  eft,  abrogarum  fit 
vcl  ramus?  Qjjod  Cujaciusnon  purai,  C»)scMt  T^ovcS,  ///.  cf^L Hlt.de 
Lib,(^  Tffii.  Htrj^oji  AkiM^hVLi  plcrique  concra,  quii  NovcHarom  ^ 
rc  iucceisio  ad  intedaco  introdaAa  eft  (ine  uiUiaornai  &  emancipa* 

Ulim  mkkiniuM^  Aci|oe  id  ufu  ac  moribus  rervaott  pef|ieiiMi,oode  ni* 
miruineroanciparieciam  in  facoeisioneab  inieftatG-iiepoces  excluda^ 
ftb  ipfis  vidqliccr  n  iios.  TUantmm,  ti8ig*tu$  m  Muitnt  adgi  et  p$It «. 
tmfdujHtmritb. htc.lVef.tn  comm,h.t.  Cececicnim com  patruis  &avun« 
cnlis  fucccdunc  panter.  d.  HoveiL.n,  i.  Vsvumm.  4^  ^dd^gL  «fl^^ 
tm  m  d.ruk. 

Adl.j.. 

f. S» filins. i6  )  Si afin^  *  Mm  fitemanelpatas, aliet  iirpoielliiie- 
'  icrciod.fun^aQttsinpotdlateflcaItercroancipfttns:adqaani 

collacionem  pairuu,  rcncarur,  nuarrttumcll :  &  Vlpianusn  Scxvola- 
rclpondjt .  cx  rc  conK  r^  tuii  rcrttam  unam  cmancipati  forc  ,  altcram 
fraf  ris  collituti  in  pcn^  iiirc  &  tcttiam  nepotum,qoaravis  ft  parcrcoriS 
emancip.uuscum  ijs  c6cutfcrct,m!na&cx  hzrcditatc  avirmt  habituri 
nu%m  patratu,id  c(l,  qaamvis  nepores .  oonenrieiitecitni  i[j;  patre  cx- 
edi^  novo  de  conjangendiscom  emancijpato  lilMris,minns  ex  Inro* 
ditatc  avi  quara  patruus  llt  habTcurus ,  dcrun^o  tarocn  patre in  potc* 
ftace  confVituro,  quiaconjun^lioms  rattocx  cdtdlo  cc(rar,incegra  ipfil^ 
a  portioconfcrcnda  cll.  Ncc  muracquod  *cmancjpato  nonconfcrtur 
/•  9-  C**'^*^^  '-^  pen.fup-  decoU.qma  in  ptopofitocmancipatus  nepos 
fruicur  |urecoquod  habirurus  cfTrr  paicr  h  vixillct  ,  &confcqucnrcc. 
repucacur  uti  conOirutus  in  poteiUtc.  trg.l  pntfotU'7jtnf.  7>i  C$L  Bmt, 
mit^Hdfofiumus fufrdmL i.^.fi  nepQsfDit^ 4i** 

AdL  quidiios.  3. 

Hxcl,nihildifficult.icis  ^  habcc,  maximdcum  cxconftiradoneTir» 
i  ft^iniani  in  fucceilioncab  intcdito  fublata  fit  ruorum&emancipato^' 
rum ditfcrencia.  lUudpfxrcreundum  non  videtur,  quod  Marcellus 
hoc  l<»co  «nnorat  ^iftud  cdi^i  capuc  \  loiianoincrodudum  «quod  d6 
•didnra  aovamdiflitar  flcaovaciaafala.arlw.c^  U^^fiHtirttitritMt. 
fyunidimtGimdiaijMTtikr^,  HttLetilkk.  <^pMlmidctta*- 
•    miniin  iiihiinn  iiTiiiifhnnHrrftilriiniliiipi  iwiMiiiniiiiiiiHiai  fl.lmc 
•  iuris  incrodacece,&  edi^o  Ptaetorisiniercre.  Scdma|oftcmandpacis  ^ 
ocneficio  luftinanxasNovellcjparlca  gratia  efl,qu6d  nimmm  diHere* 
tia  foicatis  &  cmancipaiiomsfaDiati,emaiicipaticonfeqoenterotdinA 
cciam  piaecedaAC  nepQceiMio  fiioc,  atdiiiawiifopA  ji  fmkr.  ir. 

Adii; 


4 


Digitized  by  Google 


  ^ 

Pa«»«ct«  Lii«  sxXirif*  Z$$ 

Adl.i. 

VCntCC  CxluucdttOS-fiKfCVfll  SOHMOBIldfi 

tfluflioocaflootioru pofTeinonc: id cx )ure novo  hancteinpeiuionC ic-. 
cipit»  quiaio  parturo  julta  cxbcrcd^nunis  caufacadere  non  poffic  .id' 
circo  mittcndiim  ciim  oroniniodo.At^i-j^MM^i^S-f '•C.i^^i^^ 
Wijjimt,  m  fmm,  h,  l. smw. 


Dg  Carbonmo  BdiSa. 
TI  T.  X. 

s 

QVi  impubcres,  &  *  ob  hocinndits iiiiiiitifi|ae  oboogni  fifiirtediAi  i 
Carbooani  benefido  fcuuncar,  ot  ncui  impttbefiqiueftio  (bras 
movcatuc  an  iniec  lib.-ros  habenOiis  fic:  causA  fiiminaiim  cogniri 
rindcdbonorum  poncfsiodetur  ez  przfumprione  funs .  ac  finullae- 
jusreiquzdi'^  raovctctut;  judiciumque  inrenm  diffcratur  in  teropus 
pubcrtaiis,/././ j  J /;<iwfw<ifiw./;.r.  Quod  ipfura  quoqucedKium*  ui  X 
|>rzcedcns,  licecptincipaliterpcruncat  ad  bQaotumpoilcIsiocemco- 
tcacabulas,  porhgitnr  tamen  ad^onorum  poIfersionesabinCcllaio« 
i^iJi  f •  £t  qaia  iobac  *  uecaafie  ocfgnirio  icqairtcur,  apparec  lianc  | 
boRoraro  podefiioneco  efledecfeulem.  Vnde  eft  qaod ediftnm  boc 
iftipfandicitur  decretum  Carboniaiiiiini.j.i>^tU!vr.  wjptciendo.  fcili» 
cecauiaex  prsfenticdidodecrccum  inrcrponfrur ,  vcl  quiacx  dccrcco 
Carbonis  prarcoris  hacc  res  tranfiit  in  edi(^um ;  ut  ramcn  fcmpcr  decrc- 
Cttminrerponirequiratur,quiapr£ccdat,uti  diximus  cognitio caufe, 
Et*  vcr6piobabilirerCn.Carbo  cjusauthor  fui{rccrcdatur,qui  mc- 
niocator Punvpcij pucruiff tc  bonorum jpacriscjuSyde  quibQsqusBftio-  ^ 
aempaciebacor«acerrunasfaifie  delenioc&  pcocedoc  njthj^&^^* 
QHod&Ciiiadatnioiioitin  pnrdt.C^ 

Adl.u 

f-  Idematt.9  j  Fiiio*itkcxhacredato, Quoniamexadulccriocon-  I 
Ccptuseft.  boDorumpotlcffiodfCcrncnda  c.i,quamvisinpofIcflioncni 
«on  roiiterctar,  (ifincclogiocjuimoduIlctexhsicdaiUi^A7.fc<c.  Ncc 
X)bfta;  ^ quQd  ajibi  relaxum  eft  filium  etiam  cum  hoc  clogio  cx hxic-  * 
dmte^l,Sffwt^^B^»&foifkJknd,iiifi.  Vnde&conrcqui  vide- 
||tcoff«  bonorom  pofltffio  haECet  dccerneiida  non  'cfle|^ia  td  itaacci^ 
pitaniB  fiin  connoenti  6c  ipfiiocaorz  co^nlcioiie  id  pffbcmr.  Nam  fi 
prarfuTOptto  ip  contrarium  Cn  quae  pleniflima  probarionc  icdargui  dc 
oidonOa<pi(!i»>ic0&ui  dic^i^ 
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240  P«  Bufl  IG»  Coummn  t« 

ncc  <isccincrj.r*  cadcm  fi  cxaxicdauo  fiiStxfacnt  j^hferbmKUxt^ 
i  Queqatabodic  minifnibefieofbcadeiepciidt  ott^ 
cihgicdaHaqpai  cfafmoJi  liodKtno  iaiemccffieaccm  •  Confcqum 
igitor  fi  qcue  cmia  q  bgTtdafioais  lafta  tcft^mciKoiclanUiroactaa  to 

oficiofinmplinorcnr^nnTer6':aurae}ufmodimtcru  non  ffr ,  rci^ias 
diciraus  conrra  rab.bon,poir.  clt,pcriodc  ac  G  elTrt  prattcntai,  l.^.f. 
/./.ffiw ptit^ivu  ^.nm  ^M^n,  Dt  hsntfPoff.(»ntT4  tabj*h  tkxi^  ldiiz  Ci  non 
cxaliac^ula  quoquccap:iis«^  bv^norum  concrovcrflamovcatur  ;  qoo  . 
caruvctumdlcx  cdiC^oCaiboounoia  podfisioiieai  nuttmdQmdo* 
twcimpabes  adolevecn; 

Di  Iwre  PairmMus.. 

TIT*  XIIII.. 

rubr».. 

T Vs  patroni  hic  jus  ?(l  quod  patfonlhabent in  Ubenot;liiieCaiiOflii« 
''€Ovcc^eft|US  prxfcntaodialiqucm  infHtDcndi^m  bencficio  ccdcfia. 
•ftiootdc  qoo  m  ticalis  lucit  Caaonici  dc  Ioob  Paironatns* . 

Ad  1.  4r 

t      Quod  hicdicitar  jura  Iii>crrorum  patcrnorum damnatoa  parrc  Wht* 
risnonadimi.it^bcnigi.iicxrcfcriptisprincipum  adraiflum  cft.  nt  htc 
l,j.CJf0hfi^.l'eoiim.p.9ftf.4dL,Jui.  ijy/ ajeji.  Siquidcm  catumcft^  . 
zhki  habitiniione|utla*ipiittt*eottamamlibcftosfilii5ictvari  quii . 

^  gcneieacroaforibm  fimc,pacecnosvct^adimionuictjL;.2>#lMfr4j^  ' 
^Rtkg.Videtamtrt7>ommmH  t^Ijrcum  LtklemMlCieekkerrimHm  Bel" 
^esfaeMrat^  modo  legatitmjtb  7  tJ^^ltmb. c,  19  £t  ca  igitur  h\ib  abali)a  - 
CcxiuipropofiroA  (imihbus  obftirc  putataift.  Nequcvcr6  novucfle^  , 
utahtcrprincipesrcfcriborcnt  qu^m  ratioiucis  polluUrcc«allbidocui« 
muslinguUum.  vuisfitlnUjt»fiM.i.c.S'&'6, 

.  .  ALDtvus;7. 

y     AncilIa'vendtcattklieprofttcuatur,n  proflicaararalneoiptofe  ,  vil» 
ctiam  abcm^orecmptont  cai  (in^ca  kge  vcnditio  ab  emp«prioiefiu 

cdjContra  lcgem  m-inumifC  pcolUtuatur,Gt  Hbcra&libcrra  vendi0> 
%  tom  M  hic.  tel.fedfikjtc  lege,  10  fup.  de  In  lusyoc,  Ncc  mutai  L  fi^  manf 
cipium.  ;4.  D«^ui(5^.ubt  r  larum  e(lcamvidcrimanomi(lam4pco(U* 
tueacc.<|uu  :d  i(acllrcfpc<^u  cviciioms  nc  nimirum  cius  nomine 
rc  pofiic  adferiosvendttorem :  quiaipfcmanumilsiom  dedic  caufanu 
f^iiaamni  njad  jus  pagoiuittt  attinctqiitallbcfartfbcnciiciBm  ycpdi* 
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AdLqiilcQiM|«rf»  . 

■> 

L*  MXit  Sentia  cautumfuit,  utneraopatronisliberrtsm  jurcjurj- 
donnptijs  vcl hlKttum  faicipicndis liberis  arce^c,  /.  adigert,  6.jup.  ead^ 
qili  vet^  contra  fecidct  ogim  Caociid^b^t  juic,&  ipic  &  iibcri  ejus.f^ 
hune  ttxt^  Q^od  quidcm  dc  jute  fucceilionis  &  ucihtatum  fimiliam  ac« 
cipiopofiM..  Nkcfliil»atlgimL«4opttvaiiL8.f  %iPeiiii^  yoc^eft, 

■        l'l  I     ■»  |l  '  ..1        ■     ni,  ■  »  t 

De  Obfcnpuis  Pnremibtti  Ei 

TIT.  XV. 

■ 

Ad  L  Ucet  (amo&*  7« 

fin«)  Quod  nic  Jicitur,honoreropatroni$debifamcciMnimer* 
vemoribus dcbcn ;  id  temperauonero  rccipit ,  mfi  inrcrvcnmr ,  vcrbi 
gr.tutor.  procurator,  ipfequidnoniinefuo  ndmittat.  Cumccrtumhr 
eos  pucQiiQium  Upmiac  poU^laotcs.^u^eni  iKmQrc  fnu4|u«  ffrucfen^  • 

^fierTrige/inm 

'  y     - '  TiT.  t  ' 

«1  .  .  , •  • 

C Vo  vi^^u vcfl:Ua90Cprrftirc  libcrtamopertj oportc^ ;  ;fthic,  Quo<.* 
*^;|iccipi oportctdc  opcris  miuonbus  p.^vi um^uc  iumpruofis.Ncc  mu- 
tatigitui  l.opcrx.t  I  .&  l.impoai*  ^  inf  cod-  quibus  rcfcrtut  rumpul 
a4itQCii(QiUAU^|)i££tiaQ  pr^liaudum.  r  «^uu  id  ^x^cndum  dc  opcrii 


Pf  liiit  IC»Caiiriiiiii> 

^osopecifqwwiaeii^  pacci  guvandus ,  ucinceQiii  mafOM  fuffCUI 

l«openr*»<»ap4.i  Lpemilt. 

Vidc^uppp&iaMsfoprlKci  o     -  . 

id  oniKraiid»l^fticlft  taiiraft^ii«iMl^l^iniu«,  ipf^^  V^c  tum  valci^ 

prr  tex^maenk  /.  /.  S^fiitiertMU.  trf  Qmt-  Rer.  AQio  ^ititr. 
Ncc mutit  l.i  1-  inf.De  Bon.  Lib.quta  ibircfcnuc  ju$  anifquum  c%. 
Rucilij  prztorisedtdo  Quod  pofUii^ruaipiztorumcdidis  mutatum 
cfl,i(i  uc  loco  rocictafi;  qna  vivis  libcrtisffoi  ^Qj]cnt^o(lciU|>iucctt« 
^artifibonotuinponairiopuaL^^u  '   '    •  *  V 


Di  Bomf  Ubertmm» 

TIT,  IL 
'  -  '  •       Adi.1.  •  '  • 

1«  i,&ult>Vidc  4u«poaiinusrupdiinrAi^i)«0^«l4l(in^ 

Dt  Afi^MnAi  Libmis.  ^ 

TIT-  IIIL 
AdLuthinii^ 

An ctiam *^  ciuancipato  anjgnarilibertus  qucar.qnditmn eft ,  naa- 
gtfquccfVcum  afngnari  cniancipato  itQLh  perbimetext*  Ncqae  vei^ 
obfcurior  hic  tcxcus  habcndas  e(l ,  ob  hocquodduosplurcfuc  libeios 
cequirit  fuiiic  in  poccilatc  ut  a6 ignaci  libcuo  paTsit,  quia  coniUc  Se- 
nacusconiulnini^aiiignamlis  mtdtii^hunmBdao  kbed  velpla. 
'  i«iliiiKittPOie(late/ijm(^if ^      Necobftatliniccetnii  *f.  i%Ion. 
,l^niii  aisignacio  ra6u6nAlioio  tn  viocelbueevitie&  didcurart* 
-cifa^onembrecoti;  quiie^nitTii^dguUinterafsignatiofirconfticucii  in 
,^6cc6acc,idcicco  cmancip^tiotiefubiecnc&tacira  volunraccpairis  cen* 
icior  rcuocica.  tZHnfni.m  /f.  /,  (^uod  dici  non  potcft  afti- 

j^oacionc  (»Sd  d^jaai  ant^^uo^uc  omancipacuscuc.  M  ne^c 
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Ih   Paho^uct»  Ltt^  xjtxvui. 

lHailliOQtCOBieqiiencia  eft«  Emiocipationepericafli^arlo,  rrgo  e- 
fnanciparo  non'pofcft  aiCgnari,  Q^madmodum  ncc  lila  bona  con(c- 
qoencia  c&  capKis  roi  n  u  liooe  pccic  u(ii^^hu.:  crg^capisc  minuco  u* 
tBifcttftai  4ari  oon  potcft<      •    .    .  * 


Exfiahmi  Vndt  LsberU 

^f^Oft  bonorom  pofle(fibneser  refYamenro  pofiras  rclarortis  bonoitr 
~  lones  ab  inieftacG 


Jl  podcnioiies  abjnieftaco,  prima  cdidi  vecbapropQniCi  Si  rabuix  tc 
4|lilHlCfB*    -«  - 


fl  Ic3rautem» )  ReUcof  e(l  in  noftris  inf^a  itt  Vac .  V  §i  reHe  mttm». 

ftPlane.)  Qwnpudiavit  fucccdioneni,^  pcrniccre  ncquicucdenuo  ad 

ean»admicratuf/Mr»fc»c.  Arquc  id  ctiam  proccdit  in  fifio  qui  matcrna 

lixceditacem  lepudiavic.C-^-  ^««^  ^ f^^»  ^l^»-  Ncc  ob^Uc  LfiHj,  f,f.  i « 
^l|^'W5C;7WtiM.quiaeamftccipimtBO}onibas')^  adbuc  ioiegns  ,  &c 
'  bcveditiieiMddov  adiiiab  «Uo-  UKumtB  fiiii|iticiiii  l&noUe  bcrad£ 

iflediiiflet.  nam  cnai  iil  ctiam  «cmcfepfokicaAYlKqioear ,  &  di£&cat 
'odeo  ik.repudiatione ,  minori  noo  cominu6>eanr*ptariadicaie  dice- 

tQxadM&^^^^^Kverytrum.ifutna  txcluJimus  taftmm.^^.Qm.  yfJmtitti.jutjc. 

t^Madfimmfir.$.ScxvoU.7yfuw$ortb.  Planeii  Aiuslicqui  hcerednaccm 

repndiavic^ure  nevoeamdeunoadke  iucra  rricnniumpoted*  l.uU.  C. 

di  RefudJidr,  Deniqoc  & Ci  qutvis  filiut-booorum  polRlfionem  ei  tc 
'  fli^QCiii*  d^ant  repodbnii^n  nibilOrainoaiMueat  ci  bcuiorom  pof * 
*A6io«bimdb»qajeiitume(l,^e£Har<]oedicimtt5eam  noodatl,quip- 
qux  pco  -teoolc  edidrdacur  ica  dcmom  *  (itabnlsb  ctftamenci  nulna' 

eiftabunr.^rf  ^^•fc»j»/rif -  Qnanquam  extradubium  (it ,  oroUla*  bo- 
'  norumpoiriContra  tab.iuhilorainus  praefcrvari  jus  dtcendi  rcftanentii-  ^ 
'nulliUiu^£,t^;f.ftd(itmMer^2t.MlSC:  Tmmt^^AUx.ml.HUjtmm.  22.C, 
>4r  Bm^TljpimttrM  tai.Rm.Hfukmjtmm.  17 j.  QiKmadn»odum  &  *  iliad '  . 
*  cooftaijboQoram  poiCoade  Rbcra  omaCi»nimfcmiinoftpacese»Vndc  le^- 

Mmi^Viatcag^§af:§.tmkmmmfh  ai4^Sdi$.-  NecTOOitt 
Wmiiqtdtil-*  procedircaiaMli»vOtcieadem  falccroodiai  pmi  4,: 
^fHilHMtMuL  jQaitoftiltotwiiiu  uiJinc  lcqocin-idniigi^intt*  7 

✓  *  • 
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24^  P.    B^ttt-lilC^  CoitiriNT.  ' 

pofte> clcgerir*nec  noceareriim  a<k-unti  (i  condtium  fitiiuaoo  010«' 
carir.qaodimratcjmialtcrius  grad.b.poU.agnom  d.luliC  ^mimdmtu 
tt  j\amtum  filiu*,ht  pirri  cugn.ui  ackoQUc  etia.ignanjs,/./^/i>e/aM«il 
U^u. i  vl.  f,pr0xtmi(n^ct  degr.Maff^.  quamobrem  vti  agtiaiui  auc  cogoa- 
tus  vcni.-iuiure^n]  nonfruATur,  hdttTrauo  facii.  Tcibpore  <|m^em 
bon.  poOelMoim  peiettdclrttiiiinrcca^iMCBS  <.ppi.  $.  i«  ilm  Or.M 
^m.  Tv^.&rif.ledqiiMillibeiiefrcie  ifwus  imrododttii  cft  ( vt  mmk 
nimfiaanireo  lenipose  botkpoCvndslibeuiiiD  cxfpiraca.ducioriin. 
rcrprctarionc  in  contrariutn  tJ^totquiri  nonpttcft  /.  nulU.Deu^tb. 
^  Atquc  id  vdjuc  adco  ica  cft,  vi  &  ci  c|»ii  ftaius  qua-iliuiicn'  *  paiiiur  an 
Blius  lir,  cx  cdcio  C  <irboniauo  ad  tnfi.r!orcs  paric&  cdidli  vDdclcgitimi 
auc  ognatiaccuinnio(ijCr.tcii^nosinccn   cxdudaii/.^.^.  Imiic«mim». 
S  Dt  ^iirK  € di€,  Mah6  itfitnr  m sg :s  *  itli ccief os  cicladenc  qiios  libcioi 
«dc^nororiom  dl,n«c  vOo  adeonKHto  tn  dubiom  vcoic 

Rc^  autcf9.  )Quod  *  hic  relacamcft.Prziorcm  ficut  concra  talMl» 
I  lasbonorum  polfHTioncm  dtrrr,ita  ctiam  dcfcrrc  vndc  libciiab  init# 
ftaio,  quiftioncm  roouu,aii  c  niancipatUN  filus  rc(cillu  tcrtamcmo  pct 
bonorum podcfsioncmcontra  (abulaipci  illaniipl^nj  (ucccdat^an % ct6 
pctbonotum  po<1c(sioncm  vodc  iibcrj,  qucvd  \^n\xi^m l,ctTiHm*CQl.jitu 
C^vndtfef.  AnielmmL  i&d.  DtM^,  hir,  tofon.  Dccius  mmlf^ttVtidt 
likn,t^  Arcitcos  Ufjfmrml,  ci^  difpotandi  cm£|  dt^nduntipir  Imwc 
fKT.^        vt  6berumfmcip,i\  de  coU  Anjcomca ,  bonoium  pofieC^ 
fioaemamcra  tabulas  non  mjl6  refcindc  i:  iiis  ede.rcd  ^  fucccfsionis» 
praerorio  iurcpcrcauriratcftati  obcinendz,  ar^l  flu dotern  ['  dt  ccB^t. 
Qij^  rationc  tc(5kc  dicimus  cum,  Conm  tabulas  bonoiumpoOcisio- 
ncra  acciperc.  /.  j,f.  fifi*h  ea.l.  io  f.  t.  De  bm,  poff,  comratAh.  Indcquc 
eftquudrcguUricervtidc  liben  bonorum  bonorumpoilclsiocompciit 
C  Qcque  contra  cabulat  nequc  ieeandua  calialas  bonoiai»  pofliiis^  iii 
flgniia«  Vndecontequiiur  fi  a Itctutra  caium  fit  agnica.viMKlib.coiD» 
pccerenon  pollc.  $.  Haamtemfiyrdiiacead.  t.  quod  magis  cft,  Atquchoc 
nariolusm/.  ^  ^  .(icMufacognm^mim.S,  Dehon.  pofflBildx^mLfMtrfii^ 
^  um,col.  f,7)et>iojf.  feft.  Caftrcn  TMmLfilto,§.contrtitnb  e»dem$fi§ttt.^ 
ttliqulplcriqucprbbanr  for^iTiw/il».  i,c.  1  i^dtfucceff^^bvittfl.  Nccad 
rem  faciunt^  qux  ccccios  mouct^nam  qugd  bic  dicitur^  bonorii  poncr> 
Ifionem  vnd^  Ubcri  i)t.dari  qv  iboc  datgr  contra  tabu las.  id  c^  pcrcio<2« 
vcconft  cqatbus  ei.hac  cdidiMcie  bom^nimpoiftiiriodetur.ninilfi 
I  vcvna  libctisdaturitaciiamalccximitbaltSDoocxiftenci^ 

libcri.  C.decoHat.  ^  leipondciur,  comra  sabuUsbonorum  poflcrsio- 
ncm  idcirco  ibiadcaufam  intenati  rcfcrri.quiaindeceri^dacatabubc 
rcfcinduntur,/,  /.prtncip  Deleg.  pr<tJian.Cum  iu%c  illoalitcrcollatio 
cflci>6po(Tct  qu^mab  mtcftato  Ncqucv.cat  cofcquunrrucccdcrefta- 
tim  bonoium  polscisi^cm  undc  libcri;  cum  conuarja  utrjufquccau* 
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iafit , &conrequenteretiamacria((|uo  iropccrandx  comraila  Ibnntt 
lllms  mmkam  tali>,  Poftulo  mihi  bonorum  po(Jcflioncni  dcccrni  re- 
iciilu  tabuliStauas  ptxictiiione  mci  non  jure  fccit  patcr^^Sc  alccrius,ta« 
Us:  IbHulo  mi|bi  filto  ejus  defun6li,cum  cabulaenoo  ezftenc.quibus  9 
uicc^Oone  cf  at  «kclii(Uf»bdiaociini  poidilfilbMDB  deechiiab  Idteilbt». 

Ad  1.  z* 

rUeqwA  fnfiilim  fiiprM.  f,DrBm.*Ptf  CmlmTiikfnmjkhirkfi 
m§mmHmi  mfiti»h0§ikmfimti». 

Ad  l.pcn.in  fi« 
Vide  ao/lra  in  1. 1 1  .De  Adop.ubi  hzc  aUegacar* 


4 


Dc  SucceJ^orio  cMiHo, 

^    TIT.  IX. 
Adli. 

Deactalis*  7* 

I^Otandus*^  hic  f  cft,  quippe  quodcfignatarcfccferilcm  poflcflion^ 
*- ;repudiarinonpoflc,quiadccrciojamfit  acquiHta*  QuodcertiflS- 
mam  argankiici  prcbtrt^deamlem^  UpolHdicj  quc  jam  inrcrpoflto 
decreco  migiftniras  comparataeft«irfide  ectam  dl  quod  boaoiam  po^ 
icfsio  cx  edidiloCarboniano.edidaliintordumopponitar, 
ixCarbMitmjHfM/itahjeftam.nHtUtxJt^ma,  Quia  nimirumex  Car- 
boniano  ncmini  dcfertur  bonoram  poflcflio  priafquanidecreta  flc 
vu  fufra  ad  rub,  tSo  tit»  Indc  &  ccfit^uaipiainalibi  Catboniatium 
decretum nancupacur> /•    2>f  *  '  •  . 

•  :  ■  .  i  »1.1 — >    ■     '    ■  ■ —  - 

Dc  Gradibm  Et  Adfinihus  Et 
\  Nomimbiu  Eorum. 

'         TIT.  X.  . 

'WllUo.^  parcxiM; 
Paitmes  in  (pedeacciptamofMMia^liirdf^c^^ 
c6manitet  ntft  bberi,m i^Br^tviahM  f^fnffmXfedetll.io,  |. bkmh 

J)9inlmX/mJ*i'§Jfi^tfiiM'*^^^ 


2^  •P..BUsI    IC  CoiiHlMY^ 

AdLule. 

latiicoiiliiltvm  ob  caofiu  hic  cipreflas  cognitoram  &  affi niu  gra« 
das  noflc  oportct.  Ncc  ad  rcm/acic  quod  alibi  rclatura  cft  non  cflc  gra- 
das  affinitamm  atcognaiionis,/.4  ^.grMUkJu^,  hs,  quia  id  accipimus 
tcrpe^a  ipforum  afliniam.Cognanonis  enimincuitagradas  afiBniutis 
{alic,aiimutis  ipiius  per  &,gtado$  oulU. 

JIT.  XL 
Ad  haactit«aa^edecieoiiQeibtd  itt.C<eodi. 


^uyOrdo  lnBonor$mPi^(^Jib-- 


TIT.  XVL. 


Ctrca  teiDpori  bonotompofl&fltonis  patris  (cientiaignoranti-filftl* 

^  qoiatempotbMotampolMMtiuifeelt 

Qoin  iti  praejgdiciumpwildawiiCaiirtridtthittfinon 


7*  mfmdt^ 


TIT.  XV L 
A  Dbiiiietit j^eccimtia  ploiibiis  aidltii.C<odj||Cofcyi  Jwwiy 

r**^p||  rtmni' hir ninri     hnr ■wraniiiiMH 


Ad  1 . 3  .nam  dicetidil& 
Vidciioftsftiofiriiad  V^.  3^  7*  hkt» 

)  Ad.l.Titius.«.»L7*  ' 
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eoQceptum  non  po0c  fiehluexedero  aui  ab  inteftato.  cmvmt  tex  &gU 
initi.  yfcienditm»verf.rum  dtcmMtm.[itf,h.t  .1.  i.ffi  ^nis  fr$ximicr.  f^ndi 
Cfg.  f,  cum  dutem.  fnfi.  h,  /.  Qgod  quidem  itacft  refpcd^u  hxrcditatis 
acquircndx  jurc  ruo.plcrique  taroen  autumant  >  eum  cx  pcrlona  patrif 
-iui  victorc  trani mifsionis admitti:  /.  ptn, iu fi  fup.  'De  Leg»  i.Bm.ml klt, 
<UdSCXhfk^£,ml.ijCJtHit Qig ulnte ^f.T^b  tJ^infmg.f^ 
fviM^  ht  d.it€minimm\  ii^*  de  H4r*tAff  httf,  Qnod  admitctnnis  ttl» 
4ft  inflicutiu  vdpRMUintoc  iotertm  qaidem  hctes  fiat»  2t  nondam  na- 
•  tas  ei  poftponaturandtttneo  cau(a  neporis  per  hoc  dctcrior  fiac ,  &  po« 
llca natus nihiloroinus  abco  qui  hzreditatcm  deprchenditur  adijdc, 
.  pcterc candcm qucac,  arg  l.^eto.6ff. §.pen.De  Lej^.s.iunc.  NevelLi i8.  /• 
'   Ver[Jktt.Virh.  cit\ufcune^ue ^adHSfim  etiam  tffis  fortntthHS  frafoni  fracifi^ 
9HU,  Idque  propccr  faaguinis  conneiionem  perindc  iutcr  avum^  nc- 
poten  ati9aetnt«f  pattemft  filinmoolisienceoi*  ^w. «s  t  GMu,  49* 

tnfkjk  ifM*  p*n.'B^usjuMMiijmdXt.CAm$  Qsi%dmuif,rdh. 

Ad  L  ii  ex  pluribus.  9, 

lolegttimislimdibiis  qaonunnaasftonadiicluBieditateintPMSte* 

|>odiaatis  vel  oroinencis  ceterisaccicfiit,  Qgodlauidem  nfqoe  adeo 
jtaeft^ut  etiarofi  quis  dcccflericex  iis  qui  adierantjd  comtnodum  ipfius 
lizredis  fit,iif  hK&Lmt,  f.  htcita,  C, de  Cnduc.  TolU^j.  ^.fm.fkf.de^Ben, 
Ptff.t.  t.(^. Quando  No  ^deHt^Par.^et.j^ccrefc.Scd  hoc  no  ita eft  inftitu* 
tohxtedc  uno&alfcro  ^ublUtuto.huicenim  vivoquidcrodefertur  cx 
fubft.iiaeicditas »  oontaaKn^  fidccdleritrcquicuccjus  imcdcm  itx* 

Adl.fi  pacrem.io* 

Paterolim  non  crat  hztcs  filii»  fed  ncque  roaiei;  Vciumque  tainea 
iioc  po(leMttiacnaconlbt.llIndliieo»aioribusaddendum,quod  lo' 
le  SaioiMins  eclamnnmjuita  tcnorcrohuius  textusmaccrcxcluditut 
41  ptcic.  Patre  vcr6  mornieexclafisfratrilius  ancibrortbus » admittij 

tur  maccr  fola.  Scd  8c  plcnam  proprictarcm  parcnces  in  bonis  libcroru 
recincnc,etiaro  poft  rranfiiumad  fccundavota.  Lib.'Lantrecht  Saxon^ 
4l7T(,  /7.  Ferfler.lA.  T.dtfHcceffabinteSt.c.t  num.^.  Quod  poftcriuse- 
.mra.  Qonfuccudini  Tcanfifulanije  convcnic  Secttnduro  cam  tamen 
l^eidc  materadmitcttutut  iimtti,  U  plenam  piopcianieniiit  Ini&Ssh 

-v-".'.   : AdL 


2il  P.  Botl  IC  Comiiiiy. 

Ad  Lin  fuis.  14« 
Vi6c  ^ns ^Gximas  CapiisdL  mjms  Di  iA*  &  fefh.  Htr^  hf.  Vtt 

Ad  I.  ult. 

A4  laiic  InkuoB^iMk  libpiilatto  lioc  moi»4i.J)t  ^.Qtii. 

AdSmnsufctmffikmm 

TcrtMofiHm. 

TJIeciCDlatcoajiiagitai  '^(aperiott»  quiaquoruffi  fucccllcliio  SC« 
^TenaUitiio  piobaiacftcCMiiifi  icn«ri  iioh  Gm»  ioicr  kgirinios  ca* 

gttineosff acrcs  &  po(l  picrcfn,  vct  ciiin  conrjngaiods  ^oconlnM  in.|pr 

niiilcm.ef  hoc  SOvcl  orationcDivi  Pij  hodit  (itnalincapita.ViccTer* 
sa  quoquc  filias  ad  matris  hercdiratcm  vocatur  cx  SC«  Orphit 
no«  (ivcOrationc  Divi  Marci.cTciunsconfangaincis&agnarisdrrun- 
dae  roatris.  Scd  in  his  ^  quoqucrcbus  hodic  ctex  NoveUarum  iurc  f^- 
cteiHfcuiiftiadioeft. 

lccopfMit 

Adi.illeaquo.  f|. 
Vide  aoftra  fupra  ia  1.  filius.  9.  Dc  His  Qui  Sai  Vcl  AUoc.Son% 


labcr  Tnge(nni4s  Nonus 

NimiatiQni. 
.  AdU. 

|^Vndfcrio«qfiop<fi«*fai  poteA^ve  j^rtCv^ti^rilopiiriRiciciiS 
'^^dooiprohibcafllft  ttfsMcn  Vcro<iuc  efiiin  cafu  abopereceptocell 
(andii  eft;  id<|ue  exemplo  appeUationis  mjit.7eitd.^fp»iL  Ntbil  Immm, 
Nifi  umea  in  ipfo  a6la  nunciationis  *  fit  peccatum^  vcrbigfaciS  fi  pi|« 

MUMTci  lcxviu  a^fm%9tiwmid*9U.i^mm^  r^igllm. 

  Fcobabiki 
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VtMbik  ifQoqQC^  c(l,n prohibitu$  boc  p6(h]lci»nmiciiQtcm  (cncti  | 
iddiccn^imp^ohihitionisQzuCtim-Bm/hic.nMm»  14  nam&ad  jura- 
mcnruo]  calumniac  tcnctur, $  <fui ofus.  14. ptf,  (od.  Quid  crgo  fi  *  ^ 
nuncians  inpofrefsiQrwclquan  Hr  an  ad  caufam  exptimcndan}  tcnc- 
atuc?^  hoc  ipfum  cxpritaac  nuncius  quod  m  poHcisionc  (\i » id  |c6 
caa(j|  habeqd  um  c(lA  CQnreaucnrer  oon  e^  opul  aliftiQ  caiifam 
dacBm.^Z^^Jfiejmm.  1/.  nii  mlpitpt  r^tii$4iciraasetiio  td  cauGB 
alierias  proaaiiciationcm  tcncriiirlarqaam  ad  juraoicnninicilain* 
llijB  admittaiur.  4rj.  ebm.inftBmiA&ik^Lk  ^tff^ 

f.l.)£<ii^o  ho::  *  advcrlus  opcrafatura  non  praftcrita  feu  perfc^  j 
provirum  ^ft^  fcd  contra  qui  iiuerdidfca  quod  vi  aut  clam ,  (N:  aiu  rc» 
rocdia  fmir  pirara  «r  htc  ^  tnf^  m  hac  eMiem  i  §.  fi  qnis  aMficiMm, 
Scd  an  ccumconcra  ^  ddbnantcmzdiiicafc  nunciatiotcncat.^diftin-  i 
gui  oportct,  Aitcoaftec  Miiiciattil<b<ip«ie  Aitaio,Ae  concca  mifiinia 
incepta  Qunciare  pamft,lfcgt  aoadoibappafeat  qaid  fic  laturum ,  4-a 
^i.«ad*iia4fiidi^orct,  nihilomiaus  poccfl  nuntiape«ifr.  irfmlm  Lf» 
f9tefi  4Htem  i.  v .ruro  ita,ft  res  jam  ad  aliq ncm  adlum  aut  facicm  opc^ 
cis,at  ait  juns  autor,  pcrvcncrit.  l.fltfHlutM^zi,^  ofMSMttm.  mf.  eod.  Si 
vcro  dc  roIaa,nimic6ccptione  con^lcr,  conf;{Ibria6c  iKgiroria  n^io 
paratacil ,  inouibus  auid  |u4i9isudiciom  ik ,  iuculcnto  icxiu  infrk 
CXpliCacuc.  iiii.a.n;f.«.c.  <     ;  .        «  • 

NaoottiQ, )  Adoovi  OfMtis  oaaeiiiloiMm  ^^feqajficiooopf 9*  > 
tiins  noQ cft  opos  hm,  liir.qi^dc  nudo  jAo  denundaodi  accep*  , 
tqm  cft  I  quia  rem  foplfi  oporcec  oficio  priccoris  L  /.  §.  ofiu, 
I4*i>ff.^.  t,  Moribui  ramen  *  GiUizadipfum  aiflum dcnunciandi  a 
authoriras  magiftrarus  rcqniritur,  Cnjtc.  'rof.  pisd  j^fr.m.  l,  //.  inf.  ' 
eod.  ^r  quidemplcnior  pruhibitio  c(lqu«  authoricate  prztorts  nt,  } 
quim  ulaijuj^c  (implKius-  Q^^d  vcrd^hic  Oodorcs  diipuianc 
mmal  toioor  a4ferfiis  Ipcetam  aovi  operis  ooociationem  teftiioen- 
dos  tit.  9m.  Miimk  ft/t  ^lm\  indignam  qmcftione  eft » cam  (c. 
idex  fa^o  metiamor  otramiii|reti  nonciaiidao  magoatialpeotM  ia 
opus  (ecerir,«n  mittus^acpiiou  cafu  eam  lettitaendum  dicarous ,  ob 
inconfutiatoxtatis.nr  tftjii,^  t«3^tii«linminaaseftitaeadosndrite 

'AAnfiifcditariusnavjSaipasnttatiaseimffir»  qaararoqae  ^vil»*  ^ 
cumnomtnciiandatiofieriqucatvelcontraoonfieri,  quiaahbi  es- 
plicarous  ^neracim  .  nihilioprscfcnti  moviflc  quampauca  obirer 
attoOWcmigPS.4<4xi.       ^Hsponimm  UteinLmtM^Xtm^mJi^itd.  ' 

Siquis^dificiuoi.U.  i 

Adi|liac|»vidc  qux  pofaiinus  infra.  in  L  pr4tna9%$fiU  0Him»fi% 

X  Si  quid 


$iquld  in  publico  fiat «  omncs  cives  novu  opurnannare  potTbntj 
cdquCii  rcipublicz  interc^^,  qaimplurimos;»!  dcfcndcnclafn  fuam 
ciuram  admirri,rf*.<jrc.Quodtaracdcincolis  vix  poiVctdi€U4r^. cUtex, 
luquam  eum  uoquaQ)  inquilinum  autcolonuiu  noinixie  locaco- 
cis  ad  excinplttm  fini&iac  i  j  BiiiicuK  poflc^  id^ecMiiM^ 
iMtuooiiv«D4ac.«r|.A  i,(,fiftrvi0t 

Adlr 

Princip.j  Pupillnm  *  nunciarenovumopusnon  po(!crrtcaiitli«ik 
titarc  tu:oris,cercum  cft,  p<rr  /?«/7c/«jKt.Qaidigituc  *  fi  pubes  fii  ?  Du- 
arcQus  cum  admKtcndum  vixpacar,2>jf^.  e.j,h.t,  Scd  hi>c  iadubm 
vocati  qucat.quia  id  de  pupillo  rclacura  cft  nominatf    ut  fucSc  ali^ 
pubcrcffl  ''bli^ari  polJccoaikc,  Lfnknt,  i§i.^fmk  tUnhvidtm' 

Uj^at  ttbi  ad  i  jdicium  dcvcncafli6c(#y.l  t\f.rmMumo  ex  Iwr  ediShJkfi 
IM<  itaque  Duareni  fent  cmiatt>iCCipiflMMalib  ocncttCiDif*rC.^M^« 

Leg,Perffn  fud.Nm.efi. 

f.  Si  quisipfi.  7. )  Si  ipfc  praetor  aliquid*  novi  opcris  moliatur, 
nunciacioip(i  6eii  non  potcli.liaquccumproccllandumeft,  quaepco- 
ceflatio  polcea  opccaciir  uc  retro inCcU^cuc  nunctaiumf hitnc text^ 
Qui  j  n  lecaatdjji  *  eft,tttra  fiftadofleiQ  refemtacad  ^flail»  afq;  quS« ' 
'  citaccm  opus  cenipoce  nunciatiaiiiapeivcneric.  Jl#.  f*  i\wf,  etld,  SeA 
i   mocibus  *  hujus  (cculiobcincc»  qoia  maf^iftaiiiiikMOcam  nnfllris  is 
'  rcgionibus  hojic  perpcrui  runc,ntctiamdurantc  corum  officioinH* 
ciationc  non  cxcu(cntuc.£cfiBiBUiuscei|NrQ£squcadc  cauiiipar  ms^ 
iorue  pocedasinuocari. 

|.  Memiaifle.  io.j  Siouisin  noftiocdificare^vclrt^  mdiuscft 
.(amiitioaempcriadiini  i«Pilli,vel  prsiorem  aur  intcnliAam  quod 
4ri  aacdam.  fief  i,qttam  pcr  dicedam  nori  opecit  aaoAiadbAenKlU» 
^    ciocft^quia  ^  per  hanc  ponedioncm  quodaramodo  amitcimus  ,  C^tk 
inrem  lit.  l.io.mf.e9d.  quod  in  lUis  ieinodijsnon<icaeftr«x>«irfc.AA  1« 
$   sh proKibiiionc  nniplicius ^  fadU  poircfsioncquc  tra  nanllari  dcmo* 
lifiopus  authoritateetiamnum  noftcaporsimifs^putaimttapcrmifsi- 
onemiuris,  fff/  qHemAdmodHm»2g,  fu^.  ^AdL.t^ij.)  qujcntum  cft* 
quo4  Vfittdasnonpucac.i.f.j^.c6qu6dpo(]crsio  iaccUigacoc  ccan-, 
daca.  Sed  lioccaro  modo  iccipiendttte  eft»  (Ijpaaifemotiiio  teniftac 
poft  aliquod  cempus » iU ttr fMiir lloc{»alefa  A  pc/Bdaiofivem  i^m  <6 
axmiTam.  Ac  (iidcmcencciurineor^tincnti,  rcdhisdicifnus,  curoiR 
cuius  prxdio  stdificamr ,  impnnc  fuiaurhortriCcopita  dcili0lltip4rj^« 

§'  ^i^oiscivof.ii.;  l^cffifela!(U5e(^i^riiif^/.i«^.^f  iM/iai.i0r(<. 

■  ■  '  •    ♦  * 
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t)gbd  iStcRVf ,  *  pioeiimoiaii,  qoi  pdft  miiidatioiieai  altcri  fada 
hmc  natmm  fttis  aecipiv,  tSc  deinde  inieidido  convenitar  ne  vis  fiic  ' 

cdificami,raeif(iaf e  non  cogeniltim  ,  ratami«nidomiDam  habitutd^ 
•  $txhkjd    Hr quia  fodinetparrcs  dcfcnforis./.^0Ar. 9,fn*Jift  Ncque 
lUs  repugnat  <"Lvcl in  opcns.  26.  Dc  Pracut  qoia  ibi  opus  nunciatu  i 
eft  procuratori  ipfi,utm  aj^cndodemceps  ex  inrcrdidto  (uftincat  par- 
ces  adkMTis »  tum  cmra  procu  ator  dc  rato  cavere  tencrur.ncpoilca  • 
dominus  fbrt^  rcm  alitcs  vclii  dcfcndecc^ut  pota  Ci  procurator  patiacur 
apas  deftrai,  qitod  dominiit  fbnafle  noa  p«ief etttr,  At  in  pronoiiia  I»  - 
piocoiator  qoi  alceri  nunciavit  pastes  foftinetdefcnforis,  eo  quod  ^ 
convenfrtiirimiirdidDpcolMbiCttfio»  i.frM.  §,fhj,  fup.h  t.  pM,cmta.f, 
Pianefij^rocuoatornovtimopusnancict&dcmandatoeiQS  cer- 
tam  non  fit ,  auiu  perindc  tum  quoque,ut  ahb,deratocavcie  Ctnea»* 
Mciioo  eftihioitaadutn^AM /.//.pi»ctp.(77/.e0«^ 

Adl.non  fbruni.s, 

|.  Srfendum.j  Is  cui  novum  opus  nunciatum  cil,ab  opcre  incepta 
cefiabic  donec  cavcrit  >  vcl  nunciatio  remi0«  nc.  «ribif.  i>oce.tevcc6:> 
fimitiaiifrcleiactriioinrracresinenfeiceilecur-quibtts  eUpfts  ficea^f»- 
quc  in^foitolic*mlificaniMic  oipece  rurrasdenioliciidQjIaTiiilactoiie 
oblara»  pcrgcre  pote(i.ijm.C.h.t.c»fmj(^finMCMd, 

5.  Mortt.)  Nunciatiocxringuitur  vc!  morrc*  nunciantis,  vcl  alic-  1 
lTaiionc.«*i7«,  Scd  hocdcmorteiticft,Jti  xcs  adhuc  *intcgra  fit,Nec  t 
mutatrgitar  l.  prrtor§ir,  jo.f.  hocmtcrdidum.  6-  &    6n,inf.cod.  . 
quia  ea  pr occdit  iaintctdidu  operis  jam  h£ii  dcmolicndii^/  hic  laf» 
4iiib»Masf«2S<«^^  Integra  nt»b«cedenillii-  f 

cdaiioiiem jenovaieoportecedieerooscum  \  defun^lo  fa^extingo- 
.  atar,  fSfhmctex.mCi nonciacioftro  re&h(efedibasfi^t,4r^*/.i7.$.'. 
2)r  JRecep.iy^rb,  ttem  Ci  i$  dcccdatcui  ^  nunciatum  eft ,  rc(flius  dici-  ♦ 
musnun^iaiionem  non  tolli,fed  h«Tcdi  quoqucopus  dcmoliendum 
cfTc, inCjeod.  Quod  vcj:6dicima5 ahcnationc nunciationtcxtin- 
guij  ^  ii^  acctpiendnui  cft.  (i  rcs  rcs  cuius  ^onteipplatioQe  nuHciatio 
U^a  eft.alienata  fir«nam^fi  id  ailienctar  in  qoo  ^tficator^comrariam  • 
dieiinoitMif^jidLcomaaaciatiaieai  fequacac^l.  10.  if.  fd^iU  &  • 

'  Ad  1,  \u 

Prindfi^iaJiOlMU^ttlttM 
obivida* 

Ad  J.fi  priufquam.15 . 
VthfiBC  Uccipkmda  fit.DDdifpuianr,  *  Plcriquc  verba  harc,/<foii-  . 
-mtt  htmtrwioficnm agnevelict ^mi,fihi  jm ej[e utvuo advfrfanoaiims  fol- 
brr.  accipiuas  de  ne^tori^  adUonc  D  D.  commwiUer  htc^  Comm.  iih.  4,. 
Am.c.7«  quiafc.  contcodensdbiiaseilealctaacolleteie  ipfanegec 
4l(tt&cotfcaciaaiecvicaicnLiioB4Mbeie}Zilias€oom  quia  re  ipft 
■ ^  Hit^  jScffitos- 


I 


««•        P.  But!  JCCOMMiNr. 

fcr  itus  qg«d»iTid«ural!mtolloadi,»/,/.D/5/ni.f««l*^ 

f. K,al  ,c,6  »  Cujaciu, .  figuri  Tcrborum«rS3. 
fcqptwdIc.v.v^^»ncg^toriam,  <,B«.«orhoc  modofcrvitutine- 
|ec«4et<dwMece  aUiiu  noa  tollendi,  adfcricvcrd  l.bett«cm, 

SliJ^rtiS'****^?^"   ••"'"^  p«<4 

^***  «««BMWm.  aee«dieifiii.N» 

Adl.prictorait.ic. 

f  ^^*'^*?"?™  )  NoviopcrisnmiciarioIocura*^habct  ri7/vacuii» 
^locatabiOraJtor.  fivc*dificaiuf./.Ar.^.  An  hocctiam  irjidcopc- 

pndcm  pcrieai  feparationeiit »  wdeamus.magifauc  dc  co  divcc. 
fum  d,cimus.^e/'.( /ApW.  Vndeli^ 

nue  videtur  *  c^  qu6d  D.nus  fic  A Idatus  itfbaioncm  htt&pcniiie» 

^^«1» r.A^  Barrolus  vcr5  aliter  putat. Wm^^ 

f.f«rM>f  rcs  tamcn  omni  difficultatc  cartt,  quia  rc- 

^  nundanoncm  admittifc  fi  faacs  pnftina  rcficiatur  ur  murctur. 
i«ai|ttSoaftroiDn©yj^^«K^  hoc  Ixdatur  aut  officia. 

fr*.^  ari.l5.f./i^Hurim0.n.fif4U  fifrrd/acics  prilUiuiefidatnr  ia 
candcmomniriofbrmam,nnneiaifcjio»i«iilttlfibir  iir^&  i  C. 

iU  htac  Lcntec  teeim  e(Ud  t.iia»  ^ 

* 

!•  Penultima. 
AdLult. 

Novi  opeAo«d«i.»fait«Deft,^if./^.«dLI.  8.  mortcft,pi 
eod.  Dcfii^quccipropofiro^tcitiiconreqttcnsxft .  finunciatiofbrU 
operari|s  fafta  fit  &domiiius  «dificftrcpetpt.mlAmiloattenotf  dM 

Orr^'adi.  '.„^„,  f  /«/».'^^.actamctfiidCanrcnfis  nOn ita  cradar. 
Mdhfm^Jm.fHf, tod,  \mi  rarocn  con vcnicns  hjec  fcntcntia  eft &  idcir- 
oowjiidic»ndofci:vanda.4rj  L^.mfiJ)$li$Vmd.^Uii.  Otftf 
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TIX.  II. 

9.  DfUS  }.)  Qgodhoeceituutcunquearguividemt,  cnigtftrAti^ 
^us  rounicipalibiisconccirum  eirc  tnttccre  in  polleiJiOiieQi.Id  itlt  tem- 
bcrandumcft^fibocad  magiftranis  oioiiici|^es  per  prciorem  (ic  le- 
mSfim  luex  prtncipioiiojiiaciurdem  lcgis  conftat.Obftat  eaimalias 
l.xa  qiiar.a6«Ad  Monicip-  jttnc.l.4.De  lotifdi^. 

Hocauceinjudicium  8« 

•  bamni  infcdli  nominccautioncm  poftulare  non  alitcr  po/Tumus, 
qiiani  protribunali.  frx  (^rc.  Anautem  hbclti  exhibitiosd  hancreni 
ncccilaria  iit ,  vix  confcnciuntauthorcs  Speculator  enimco  haud  o- 
ous  putat.  r«>.  «U  Ut.  cmitil.  $*  nnric  dtcgndtm»,  tiHm.  2i,  fianolus  aliter, 
'BMrt.hte.nitm»  i«.  &  Scdin  liaciemoresringuk>rom|ndiaoc«» 
lencodi  fimt.Q3ifi  ottumvis  inodam  admictam«  vel  alifeiBccrti  fiot, 
'cametaeil ,  01  pijdlulatio  lisc  ofBtcaiis  ui  ici  mcmotia»  aidadU 
BGcliBatiii* 

•  Adl.  Pr«toris.  5,  • 
Priocip  )  Quod  hic  dicicor officio^  prztoris  in  pofledioncro  miilb  ' 

ofucapionem currere  id  de fecundo dccrcto  accipiendum  iniei  oipncs 
conftat.l9*.«/^M)-*»«-  Quofe.iubctur  pcllidere«r  m  l.  7.  fritif^mfi. 
Atque  i^  inteUigendum  qood  afibi  refertur ,  juA^  poftiderecum  qui 
aucbore  pnctorepoifidei./.;«i?^j/.2>#«rf.p0^/.  Siqoidemci  primo 
dbcicio  m&Ifot  podrdefc  non  ceofittr,^ied  ramnm  tci  reraandx  caufi 
lopdfleffioocefle,  donccperhoctflcdio  tfficiatBr  vicinus  &  pracftcc 
^'^nodip^itKnmhiu CtijiitnMmfre^Hcnter,  f  >fin.  ex.ecd  Quarraiflio  fi 
Ticinuoi  noncondringac.fcdei  nonobiUncc,  nihilommuscautionc 
prxftare  roocetur^Uerum  decccrom  incerponitur,  quo  is  cui  non  ca- 
vetur,jubccuc  poflidcre«tjir<cwy-7»  frinc  inf.  h,  t.  Num  vcr6  milfus  ex 
^cundo  ^decteco  unadomliliamquxrac/idoqiioos  fitcootraqoe 
im(Iiiseft,vidcamas,&  boc  oonoBlli  putanr,  ot  &(t  adverfarius  non  } 
lit  dominus,picftetor  Cjuiium  cond  it  i  o  u  fucapiciidi.^tw  1.2-  tn  fin,ft  cx 
'f^Xmf^SfttuUnmJtpm^&fec.^  Qt<)i,  Pap.ht 

^hoc tracjutm.it.  Alij  concca^prztorem  miffione fua dominum  non 
cere.  Qt)acjul  Afr.  trac. 9^  Sed  prior  fcntcntia  dc  quafi dorointo ,  fco 
dominioiroproptioobcinccpoltcriordeprQprio.Tribuitenimptac-  * 
(or  iaftato polbiioacnif fcu  ttt  alij  dominium  PO0cftianis  ^uod  ^  ail) 
'  '■  "    '  •  '    '       X|  domiiuain 


254  •        P.  'Bosl  IC  Co^M%Nir; 

doauaium  propr  um  quxtendum  afocipiendi comKttonem  pixikt» 
ut.hie  &  1.  S'  'Deacq.fcJlJ.au»  tamcnincipiacdemamper  dc- 
crctifccundi intciporuion£ra;t/fJii(**//.^fit&i»«^/^  vf, e§d,  Vndc 
^ed.quod  aatc  ufucapionemcomplctam  polTeflionis  noroinc  utilia 
cinTim  i'-tcroii^la.&  rciipfius  rcftituend*erolam  in  rcm  Publicianaia 
h  ib 'C. tg.^.fen.tnf.eod.  Ncc  m^utis.Comm,T>iU,l.i^tie  Fim» 
'Dor.r.}- 12  /jr.v  iV*A:.C<a</.e/^.quiae»fccundumcaqu«dificrvimut, 
d c  d  o  m  1  n i o  propri^  it^  di Ao  accipiendc  laiitMC^ 3»  km» 

liiud  tanieo  miflas  adverfiitdomiQum  luber^nod-domtiuu  ciii  po^ 

feflioademptaed,  rcm  quidrm  vindiC4te  nequeat ,  cd  quod  roiflus  ia 
ipiius fucccirerit  locnm;ali«»s  ver6contrariumnt,quod  videlicctda» 
ninus  necdam  iongo  tcmpore  complcto  cam  tum  avocet 

I.Pra^torait.^. 

Principium  hujus  L*dc pnroo  &  recmidodccccto^cclacum  cfi  Aiprii^ 

Ad*!.  his  qui^  12,. 
,   Cceditore  midb^in  poTelfionem  eft£ecnndl&  decvet»  damoi  wkG^ 
aoniuifilftQte,  nec€avenceproeodomino>vicimiscuiiion  c4uciiie; 
potior  cftliccdl  meas.  hu  jus  \c%is»convemt  l,  if.$.p  qMjitrtLtMm^fiq. 
kifjU*  Nccn»utatl.44  .f  daram.iii£ih.>qiiiaeademaUo  ptoM 

•  4d  1.  (i  itnita.  15.  '  * 

f.  lulianus.i^.J^.  Adhuocl  pcftioeiitiaipo^^tiaitef«|^A«  «i^ 

Nonaucero.  ti.)  Nonpaulopofiprimum  decectum  moiin« 
CBtponcntaD-lecfidamcft»Mpco  cc  daii &fliicaaiAMitj«nim  opi* 
littte  jodtci  esfpe&andomcic  mod6diaiias,  mod^  breviosriiaf.  o«c^ 
Tamecnigiturfioiiiialliaatumant  hanc  rcmannofiniendam ,  Sfttld$ 
4i/K,decr.i  juxtM.nftm.2.fmn}c(nt  tn  c.  dile^lo  de  verb  figntf-  Hic  ramcci 
textusarguitquodplciii^^iu^pcobatuiii  cil,  e|us  lei  arbitrium  )iidiciv 
idiqaendum  eiVe^^J.hiC.itemiUt^BitUn  4pn,^.i^>ev«.«Nii».)M^^.  C#f 
9tm.S*V»jrtfrUtnJuu.  Quod  &  mor t bus  icrvfttuc  &  tutittS cftt 

^  Sedqu£juia.i&. 
f  Item qaHtitr )Hiif. reisti ibiiHiiftbtefi  f  i \%\ illi>rtl«f ii|Hi 
fiiirroppom%Videaucponimus  iiiideiD  M> 

Csntio  dtmniinfcai  locum  non  habecli  tfdiidaH|s  tiflUoMilH^ 
1«  provitain.  mJSk.&  l^damm.  f  ei  cHjHs./kf.  UnquiUn^,  33.  inf.  b.fi 
Qi^od  qoatcnus  intcr  focios  accipicndum  &,paal6latias  infra  tra^a- 
inus.m/.^f  .Ir.f.  lilud  autemobrcrvandum  e/l .  quod  didtur  hic  refe* 
ctmsmadaaasitttccaajrij  000  ^ctiacce^  acci^cadtta  e(fc  de  aedi« 

ficaiiooj 
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. /ll^  ^^AM^B  ^CT.  Lis«  kxxviff*  '^s^ 

ificicione,  gmriaii»  vethi  gr.  fi  pat >e*  vel  qnjralMHlMKitfftri  ructk 
«fiquidc  moclicani  ccfe&ione  adfructuanoippeniiKrecccmme(l«/'M* 

Aa  l.fi  xdibus.  ?2.  ^  ' 

Vide  qu«poitiimtt«iiifkai(i/.^^^jM(»«Mi  obi  bxc  iclac»eft  ho\»» 
«ecciplicata.  *  • 

Adl.inter.39. 

j  Princip.)  Inteff  quns  paries  commutiis  eft  zdifictorum  nomine 
qu2  qm(que  propria  habct  (bpabiidaoiQi  infedi  iblet.Scd  boc  dQ&- 
oastanmm  cafibiit  necefiriQiBeft  1  (ciUcet  aotcumalier  Iblos  cch^ 
cat»aot  alieraedesimift6pfCtiofioceshibct.r<srjM(.Nec  mucatl.pvot-. 

fin4ilf.<jiiiaearo  aceipi  opurcetlecQndtfetqacibipfoponiirur, 
cum  nimirum  ex  damno  lara  fa£lo,par  in  paricte  communi  cuftoii- 
diendocdccculpa.  Quaroobrcm  vcr6  extti  eos  cafus  damni  irifcdtt 
noncavearur comraodd quzcitur;  dt  in cauia ciFc conftat  *  quod aJcc^ 
f  atcc  eum  acdificace  folus  poteft,  &  expeafas  iudicio  fociecacis  auc  cC- 
nanidividaado  tepeteie.  Higtte  cmt  hoscaTos  daimii  inledi  ftipa» 
'ltiiolnrerponirarinucihter,/.^«li^iiiT^2.jiff.<eiJLide(lcia^ 
'Htm  incerpofita  ulcr^  titqiin  cx  fpidein-aftiodecar  «oooeftdabici» 
>4om.  IjMiimi  ^jtU*^^^*^'^* 

*  Adl4a 

^i*^  VideMcpoaimtos  fupry  in  l.^.frmeif^bkm 

Adl.damni.  43, 
^,1     Vidcqme  pofuimus  fopri,4^^  dU.  s^.frmetf* 
Adl 

j.  Oamni  J  Damni  infecti  nomine in  poflcinonem  minus,^ pc^- 
dendo  dominiom  ceperic,  Sc  dciodc  c6veniarur  ^  crcduore  contende- 
:tefibia»ditett€fleomgaiu.*cfcdiioriiaatudietiir,nifi)mpcfasquas 
:|ioMbr  adfaibuit^pcBftaiefic  ptmat.it!rjte«Att|f  liiriliadvii  pk- 

llOBividerur,  qood  admiititor  uccuntjuem  creditor  pignoratictu» 
«jmpen(is  rcfuHs  podidcreiHfTo  przfcracur.Opponicur  ciiim  l.hisqui» 
1  ».&  1.  i|.|.itcm  qnarrfrur.fap.cod.  Sed  ha;  accipienda: tnm de crcdi* 
torequiipfc  acdcs  vitiolas  iurc  pignoeis  poCsidcttUtapparet exfpecielt 
it.J*  legem  13  prMedeme  ii\xv:  tmm  nor\  (arifdaniio')  damnura  infe- 
&um  (mod6  nccdcbicor  repromittacid  cft.cavcai)  prxfertur  vicinus 
«oicaatioiineottopBKftaiiir.  Quodfif  ihfhi^ario  ideft.  Rurfii» 
qood htc dicicar  pofsidcnti ex  fecondo deciecolonga  poflelsionedo- 
*  nmdoqacfico,  pi«fercibypdtltccaciaiircredicorein,td  quidem  iure 
veceri  rationemn*bcr^quippcfjuo  ufucapio  xdiumcomplcbatur  bi- 
cnnio.ut  filua  nihilominus  pofteatpco  j-  ictam  ,  crcditori cflcc  hy- 
pothccaria.  ncquccnim  i;fuc.ipio  ejufmodi  pcnmebar  pignus././.^. 

'  im^mkm.£>t^^  tri»  ?tdc  i\tt{its^jHfi&^,^fm  mmatfie  tipiuptm^ 

tjfmnfm 


i^C'  P.    Busl    IC.  COMMBKrti?^ 

l.iifMC4pio.7.C, dc fynartb,  Scd  jurc  novo  imnrjobiliam  urucapiotong! 
lemporisdcccm  vcl  viginri  amotum  prafcripuonc  finiri  cft.  touw,C»  ^ 
det*fnc4f.trnnsform- & C^dclong.  tcmp.  prxf  &  Confcqucntcc  boc  i»a 
muratiimjurdiuturnofilcntio  ,  idcftlongi  tcmporis  prafcripiionc 
pignusquoqucuni  cura  dominiotolh:ur.  /.  i .  ^  2 . (^.  ft  advcrf.  cred. 
fraf^pp.  I.7.& l  ult»(^.dc  ObL&  ty^^.  nam  ^  olim  ci  qui  longi  icmpo- 
ris  prxrcripiione  munitus  crac ,  cx  ci  rc  cxccpcio  contra  crcditoicm 
crat  l.credttar  Dc  dtvcff&  tcmp.prtfcrip,  Dcniquc  &  quod  h  ic  dicitqr, 
cmprori  pignoris  nontribui,ut  impcnfasci  crcdicor  rcftindat;pcrin- 
dcnccfincdifHculiatccft,  obftarccnim  vidctur  l.  Paulus.  19.^.  do* 
mU$,  Dc  Pignocib.  iibi  crcditor  hiud  aljccr  admitcitur ,  quim  fi  rc- 
fundat  lumptus  in  arcara  obligatacrogaios.(cd  ibi  agitur  dc  fumpti- 
bu^quihusadificiumcxuftumrcccnsdcnuoab  arca  cft  cxftrudlum 
hoscnim  agnofcitcrcdiror.quoniam  finc  his  domuStnuUuro  pignus 
ctrcc-  hic  vcrdaciturdcfumpnbi^  folius  rcfc^ionis. 
/       ^         .        Adl.  ult,. 

Vidc  quxpofuiraus  fupra.  inl.fcnAtus^jz.  ubi  harc  rcljta  eft  De 
Contr.Smp, 


De  Aqu4  Et  Aciu^  P(h* 
Arccnda» 

TIT,  lU 
AdL». 

f  Apud  Airenum.}  hic  f  rclatuse(^fuprlk»liJlfiftr/r/.f/  j  yrrt/fti<«' 
HMi.  Dcfcrvit.  qnz  (blct  opponi,  Ccd  (blutioRcm  Vidc  ibidcm* 

  III     ili  » 

De  Puti&cams  Et 
VeSligdibus. 

TIT.  IV. 

I 

f,  fioj  Quiaiapciiidplohi^sLceUcueftid^ 

(ili^uid 
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r  al((||rf| ateMfganc  damnani  de^sifieihibeantar  qni  deliqttcmnf» 
pnet^remtndominosfincnoxa  deditione  judicium  poUiceri:  jona 

itttbormonec, id  etiam  it^c(?e,  tamet(icos  exhiberenonponint^f^x. 
hic,  Ratiocft,  quia  obligatusndidquodficfipot«ft>reneiuretianii$ 
qui  id  faccre  non  poccft.  /.  mMltum.  j4.  verh.  ob.  Quamobrcm  non 
obftAtl.ledtSchifi.i  5.j^.pen.inf.eod.  quia  ibidercrvomormo  igitor, 
quiexhibect  per  recum  naturam  nequit ;  neroover^  lenctnr  aa  im« 

AdLfraudaM» 
f*  SedG ttnas.)Ex eo qaod  hic dicitur,  ^ Ci unoa cx plnribn^lHefc** 
dibos  inte  comcnuni  if  audcm  faciat  ve^gali»  ciciecia  pordonea  non 

auferri,annoratJm  c(l,  Siunus  hercdum  emphyteurx  portionem  ca- 
nonis  noa  foluar,  rcm  emphyceutkam  pro  pane  tantilkm  non  foluccii 
caderein  commifTiim.  at/ej^ati  ^  lorin  Andr.AdSftcjtt  Locati<f,7  *.Non 
mucac  ^  l.heccdes.^.iniila.rup.ham.  Ercii^  Sc  l./.$.(irortcm.inf,dd  V. 
ObWbilblationepropocriooe  (natbk.ttno  ex  hecedtbtts  ftipttlacto 
pmosnthiloRiinaaadveriisaomnescommitcitttr;  qniaid  ad  pcenas 
commidi  non  pertineCiiirlijc.  Maldproindc  Spcculator  8c  Claru^prr 
iUas leges; diyer(umpuc3nc,  male  qnoqac  Immolenns  lureCivili  id 
non  ica  ede.Iute  CanoniCQ  div9tiamiotcMr^,eJk*muie  F^ffuSfct^d. 

AldUocatio.9^ 

#•  i*}*Nemotnvitu^ad  conduceodonMiridijul  cogjtur,  nec  ia- 
tdcOyqui  antc  id  habuiccondudtura.r#Jr«iErrr.  Quod  eciam  ic^  cft>  licei 
caiuidemelocari  non  podjnt  cum  ^HmquenmHm.  De  Jttre  fif  Ncc 
murat  I.cotenn.  1 1 .  $  hn.  mf.  cod.  quia  is  f.  (peciaHs  eft  uc  pqblicani 
ved^igal  tanridem  denuoconduccre  compcUancur,  (imaximamquc- 
ftitmexpracedencicondu<^ioneparatinC  ftaciifri 

Ad  Lveifligalia.io» 

Pfincip.huiu&l.pertinet  ad  tic.  C.Noua ve^b.Inft.Non  pofle. 
§.  Fin)Hunc  ^.ita  icci-.te  Pelli  c3ndu<5lorcs,nan  rolutis  vcd^igaliu 
pen(iontbu$,  tcmporc  condac^ionis  nccdum  complctopo(le'i  cum 
modoaccipicndan)  cft,  pum  (iftatts  locacioncdieDua  noniblttant^ 
^  Chio  modoAe  aodpicac  l.dBde^C.  LocwComcamen  infinaannipenlio. 
'  61ttatttr,  ut  qutdem  ittoribus  obcinuit  j^CKaiionifionvcnii.  «Mr  iMr*. 
•|H^|fMffi4f«^iNip<a^ 

Ad  l.cotcm  fcrro.ii. 

t  De 


15%  P«   Butl  IC  CaMM9Ht* 

T  I  T.  y- 

AdRubr. 

T%Onattocft  *  contradlus  ju  ji$  gentium,quiconfcnru  pcrficitU|^quo 
'  '-^ic-  donatatio  liheralitatcdoiuhtis  ^liquid  dooatar  PlaiidaMilil* 

•  tt  nofo  negotiom  boc»  folo  ^rtjam  confenia  *  iKeeffitatem  tndeiid| 

'  Cti.noninepteccafaerisittaittmlnd.  eod.  vixpcfitum  fuoloco;  Aa 

atitem  jurc  vcrrri  donatio  etxam  ad  contradlus  «fcrri  dcbucrir ,  qaaeri 
poteft,  *  arg  c;us  quoddiciturdonanoricro  adcontradusbonxBdei 
non  rcfcrri,  l  enm  qui.^f  iuf.  eoeL  Magis  tamcn  cil.cam  in  gcncralis  co" 
veationis  foim«rubilcctfle.  ldqt>cargumentocjosevincicar,qaod(i0^ 
'  oatio  ottminiiermodos.acqasfenditfofm 

'  M.  nec oblieafionem  pariebat  pneierqaam  6 acceffiflct  ftipulatio  aat 
'.Ccaditionf  ipaconveiicioquzadionem  prxfctiptis  vcrbis  producebac 

*  «r/i^/inf  Mi.idqae  non  vi  fua  fr^i  quod&alikstraditionibus  adiun^ 
ctapacta  adactioncmillam  paricndam  valerent./.  in  trcuLtumtkHs.  4^. 

I  fupUe        Ncc  *  mutatt  n.  tnfxod.  quia  ibicontra(f^us  voi  pro  c6- 
vcntioBc  ponuut»  rpccicsprogcnerepec  metonymum.  Perindeac* 
sipienda  cft  l.iilt.f .1  Jof.  eod.  abi  donatip  fnie  ttaditionem.diciror  pqo 
ibll  ddnationis  convemione,  Deniquefi.ftipalatioacc(s^,qaincoo* 
'  ttadas  ficret»cercifsimomeffat«  (ed  nonttro  vi  Cua  qu^macceObrije  Iti- 
paladonis^ad  hocioventaEat  ceteroscontradius  firmsrct.  vot.mU  u^Dt 
^  verb.ok/.  Ijiudccsxum  e(l ,  ^  donationcm  non  traditionc  mod^ ,  aut 
ftipulationcfed  (olainterdumpermifsione  perfici  potui(!c./.  2.$,j.t, 
fjJbi«qaodm  donationetncorporaliampotiQimuffi  babcbaiufum. 
Scd  hoc  iuoi  petmiisiotmefimiflftartcaditionis  c(tec.  /.  qtUfaxmm 
ptf.ttd^   '         *  . 

AdU. 

ponatto  alia  eft  eft  pro^ajftiuimpropria.  Propaieft  qnxciCMi^ 

t  .)i|beraliBc«"^quo  nin^iruresllatimaccipictis  fiat.nccullpcalutevet* 
\  tatur  ad  accipientcm4C4r.^Mr.  £r  hsc  igitur  ^  indubio  prsfumirur , 
^accac  quidem  rem  efle  donaiam  (cd  dc  alia  fpecie  non  cooftcb  quu 
tegularc eft ,  quoticfconquc  de vocis  intcntione  afflbigitut}  propfiaia 
' accipicndam  frfJ,i,$.bcet.verf  inre^1>e  Sxerc.  tA^iJ.  Tiondhter.  6f.  IH 

f  !donatioeftquxnoafolo  Uberalitatis^.ihmittt  conlestiiff,  qo^s  c^ 

quar  fub  modo&conditione»  vcrbi  gratiicansimoriis  aiit  nttptiamiii 
4  fii.utktc.  Plan^&conditionalis  ^donatio  impropria  eft«  vcrbigi;^* 
ii4.doaocentiimQnavisex  hiiaiy^ik^iuiulwmpuK^vak^mimimvtfii 
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tanietB  id  Accui  (io  vifuni  nottcft,^/ Wmtwcf/MIIL 

wm».  f .  e^quod  impropria  hic  dicitur  quT  fub conditione reroluitnr: 
(cfendum  tamencftimpropnam  dunationcm  hic  non  definiri,ied  tan«- 
toro  declarari  excmplo  donattonis  quz  fubconditione  re(blv!tur.  ali- 
o<^aiiinec  donationemcemuncratoriamimpropriaro  dicerous.  Quod 
•  ttroeri  plcrique  im^liahim.gl^ fkruiiiihl.  9AfiiiiM*& t.fifMtr.344  j 
^^uirfjttd^^tmi^UCom^^  alix  (pecies *  donatiboistnipropria  ' 
o«eiiiiBqadmt«qiuroro  tamen  nuila  roluacaK  ijib  cbnditioiie-,fiienpli  . 
caUHi»  4db  fiant  ob  caufam .  Nec  mutat  ^  quod  diciihu»  eriatia  dona- 
tidiiem  poflefieci  fnbcondic{onc>/.  donatio.  Q       ^ui^    quidero  ic^ 
cd,  fcdmdenon  fequitur,  propriam  hbcralitatisqualitatem  propter 
co^iditionem  ^ppofiiamnon  mutari.  Cumdonacio  alia  gedcral is  At»  , 
qtiaB&  iropropriam  concincc,dc  qua  ind.l»dohacio.aliapcopita[quaB 

^edeoicobft^wcilliiu» 

Adl,2. 

§.  Cumvero  )  Hic'^.re!atuseft  fnpr2i,»>fr«^.^.f. 

C.  Si pccuniiahi* f .  Donatiolimplcxfubcondiiioncfa^a.cffe^uni 
fonicar ,  fiveconditioyivo  (ivc  monuo  donacotc  ciftcc,  ttx.  hu.  Ncc 
aidtatl|ficga9.  0e  We  Dot.  quiacanonad  donationeni  (abiimplici  ' 
conditionB pdrtibec,  fed  ea  quftfilt ob^ofan ,  quibpe  qoc  ooMc^  \ 
iiadtil dmin&i^€&Ge)>ca  caoudoiis.iit  thulem.  Divcruim  ycc&elt  in  do-^ 
ttaiidiie  Umplicitcrdd  {mif  caufa  condiribaaiii ,  nt  bic^  In  dbte  verb  ideb  ' . 
id  rpccialc cft.qoia  ncc dcfunaus caro  rcpetcrc  poflcr;/.f«»t/  SenhMs3>i  * 
/^gtid  fimf.Dat,  Nifi  palam  fit  nupcias  non icCttlucas./.i^»M4.' " 

f.  wl)  Rclacus  cft  io  l  |^sox.inf* 

In  dbfiaiMibti^tefertan  quid  dedertrorubcdbdiciori«'&  cad(a  fi- 
fialijV.  gr^Sdecetntibidcin  ea  lege  uc  Siichuro  cmas:  an  iVcx  caarAao  . 
liqaapcopci^  OCCifioiiemimpulfjva  mli  dcccm  dcdcrftn  fimpTicius  | 
OttibOs  «ichum  croas  camiBc  aliasd  iturus  e^Ici  ptiori  cnim  cafu 
caii(aiion  (ccutatcpecinoeft.&donatio  foivitur  fub  conditione ;  po-  ,^ 
fteflori  non  itcm  ttt  hie^  U  frox.  ^.fin.  fup.  l.fiptcitniam.  /.  mytitK,  2)#  ^ 
€mM<eitf<dM^^.wnfecA.z,C.de  condiaM  cMtfMt.Lfr9x^ffa.fifJiig. 

A<l1.fiUtb&tiiHas.7- 

.  roWf *^Hm      qiiidetTi  fi  Itbeiam  pecali^  adminifttacioncm  ha^  | 
beat  don|icpoteft.r«rlfc.<d ica  liifigravior  fortaflcfj  .  ht  cauii.Kf  bic 
.  jof/f.iccm nifi hbcel  l patre Uc  pcrmiirj  t.  •  «     ^  f  /  ^ -7  th^-^^ 
' digiiitatepofttds Hbctam pcruiij .idmi-i  ■  r i-rvfm :. ibci?     v..  ..i,- 
.DcttiaacikfiiOtamcnto  douauout    cicriA.»,  i.tz-^,-^;  d:iit:.^s*i^xu  i 
-    *  — •  • .    •  -  ^  ^  icrviri 
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recvari  oportcreyCtiaini>ip»uefilio,iutC(5t(apacri^ib  hoc cflct  fid^lT 
€,cum  contmi^t.cx.dcjtyfiur^Gail  J.tb.jS  num.?  Riw.tnf.  i ./»Jf:htcnim* 
Ncc  muratquod  dicimusneminemribiiprtoblj^ari  pofTc,  ^rr  /; 
fquitfv9ee.s6  §.i .T)epdcji^<,<\^\hidi\\cii]}XK .cumcanien  jure 
n.iturcobligat»oinicrpairem&  fihum  lubfiftat  rcd^c.  ifratera  fratrt» 
DccondiB.ind.6L  idcircoaccedcnic  juramcnto  ob  periculum  (aluti^U'' 
CAhAbciida  donatioeft.  c.qu.trnvii  de p.tfl .m  6  'Bart.in  d  Lf  <iuis  froe»jSm 
nunuiz,  Panorum.m  c.cumvcntJfent.^De inf},num,  26.  Acccdit  quod  pa- 
ccrBlio  donareproptirr  nuptias poteft  >  adcoqueetiam  quxvisaiiado* 
naiio  fida  fil ;o convalcfcit  monc  pauis.  per  l  ^j.  ^  .dedon.  tnttrvir. 

•  mx.  Hoc  igitUT  moribus  lctvatur&  mcrir6.^.?i/ ^i./o.  Dciiiquc  quan<k> 
I  libcri  *  monbus  Gcrm.tnia'  qiioficyfeoi lim  nabitare,  &  rcs  fuai  fep^ 

ratim  habcrc  aiquc  ngcrcccpcrunt.procmitjcipatis  habeniur  -  come- 
qucns  cfV cos  qu oquceo cafu  donarc  non inutiliter.  Quanquam  (i  lic* 
fus  fit  (^ravius  mi>iorennes  iinr,  rcftitucioniseis  bciuHcium  aufcrri 
pcr  Homincm  non  porHt.  Doaationcm  qunquc  obrocrica  fcu  rcmu- 
ncratoriam  filio  poircficri^reccptum  cft,  tJ^oller.2  femefi,  i6.Hbicomm 
mHnem  dictt.  T(rACj.tni.(iHnquamverb.domiti<ine  Urgttus.num»  20.4^  21., 
C.dtrevoc>don.  Etquanqp-imprifci  juris  intutiadonatiopathsir»  fi- 
liumpofiium  iu  faccis^iion  carr  ccnfcaiur  donatio  quaro  <)ondtiomc 
'  de(kmxii^l'Cumdebonis.  n,  ^.«^^».  quippc  quz  emancipatione  dc« 
numautpatrismcrte  fircfficai.  Tamcn  hanc& ab  initio  fubiiRcre 

*  poffcautumant,'!)^^.!»*/. /.  n.  idquc  haud  incpte  argumcnfociuj  c- 
irincitur,  qu6d  votuatatcpatris  pcrmilluro  filiis;dc  alias  fiuiflcs  bo« 

f  tiorura  ad  patrcm  pcrtincntcs  facilc  caciti  patris  voluncace  (uos  facii. 
A tque  id  igitur  itu>ribiis  fcrvatur. 

f.  Paririiionc)  Hic/.rclacusc(linijsquznosa(il.qUk4nfM^4« 
U.6,jQutrcn.Fac.Tof. 

\  Adl.in  acdibus.  9, 

Donatio  non  rantilm  rcrutn  corporaliuro  cA ,  fcd  etiam  incorpor«« 
UniM.rex.hic.fkc,l.j4tjHiiiui.s7'tnf  ectl.  Vndcde  ufuftu^u  qucripoceft, 
anncis  quoquc  linc  prepcictari)  confcnfu  donariqucat :  Qi]od  ccm- 
peranium  ex  ijs  cdquxdc  alienitionc  uiufrudus  in  gcncrc  alibi  di{^ 
fervimus  abrolut^ •  vide no(lra  fnpr^,f>r/.//.f  2/Depgnoriy.  Ao  vci^ 
donatiuomniumbonorum  valcac&quaccnus,  infra  tra^arous.  inl. 
if.f.i.  Qu£  in  Fratid.Ct edtt. 

I  finai )  (^odhicdicitur.donari^nonpodcniflquodce  ip(a£«t 
accipicntis,argumento  eft  cum  c^cdlu  non  uonari  rero  alienaro.^/.f7»c. 

%  Scd  id  itk  accipieiuiura  c(l ,  ^  uc  quidcra  cx  donationc  rci  aiienzobli- 
gauo  non  ociacur,&  iaro  craditz  nominc  non  tcneacur  ob  cvi^ionetm 
(ut  infridiceraus  in  I.Arido.  §.  fin-eod.)  donacor.  quincamcn ciialas 
pro  donato  iotennifubfiftat^  adcoquead  ufucapioacm  conducat,  du« 

bicvA 


^lBktnA  aon poieft- 1*  $^hf»  fndm»  tiififortafle  vidtttn  tabfiiettt ei  ali^ 
ctttfi^uod  videlicet  mariunaxQti^paterfiliodoaarki  tttSobaliA» 

Adl.  qui  mihi.  13. 
Verf.  fin.)  ReUtus  cft  bic  veificulus  infi^^lJ  f-ftprcatrdttrJil,  u 
i»biyide« 

Ad  l.poft  conttadum.  15. 

-Mleodimiilliim^capicalecriiTien,  raodo  id  ante  ientenri&ni  fia%  g 
fciis  doti3.rc  porcft.ffA"  /y/c.  nam  &  ci  (olui  porcli ,  /.  reff,  4r.  DeSokt. 
.  cimi  nihilominus  rcrumrmtuivi  habcatadminiftrritioncm* /.  rf^rf#r. 
4^.^.1« rMfw.Dt/m fjf.pl anc*^  h  icntcntiafcquaturdonarioncs  inrer  1 
'Vivos  bonafidc  (iQtz  mmx  raanent,  ^  (cd  moiiis  caufi  donatio  icmo-  | 
.iKtat  ucimpetfeAa. LliMlMimt.7»hf-tit,itldu»  niminim *  ob  nltiroas  4 
^voittiicttcf  ,<|ttC'ob  fecutamcondemnationcmcapitalcm  infirmatur» 
'!J.§trritum.VeImupRHp.&  hr.Teft.l,t,jQuiT eft.Fuc.To^»  Dcnique 
^eincrimine  Ixfac  *  majdhtis  fpccialfeft,  urpQftcoinrniirum  dcli(fiu  / 
•donaciofies  4  reis  fatfkz  noii  {\ibii\izatU,dMatiotttt,^,ftt,inf,t9d,  Lom*  0» 
mk,C^td  JUM,i^^tft-^Lhte. 

AdlAtifloaiMS* 
|.  huHi  V«!ganim*  ei  boc  tcxw  cft ,  ob  evMionem  td  doaum  i 
•iftimieiiMM)oefe>nifi good de doio agi p oflit >  fidonatarius  fortiiii* 
fentcs  ineaiiieipenderit  fomptu$.«f  htc.fac.lddfts.  eiHDc  tA.d^  Ed$c. 
.  aut  hoc^  nomine  (lipatatiofadlafit  l.J.C.de  Evi^l.Scd  quod  Dodoics  * 
'id  ctiam  it4  cfle  puCant,iJ  donatio  fimpUciuf  *  ^  ftipulatione  inirium  f 
iiabucrit,cum  «occiimdeevidionecauiu  nominarira  non  fit,^/  alif 
kic.  rattonem  non  habec«cam  nihilonunus  ticulus  maneat  lucrativut^ 
ia  quo  ^eiieiecviccionemnonodmttiiintts  etiamfi per  ptomtdionem 
Itc  donaturo  'PaHlMh,f  finiimtt^dde  l .  /ftliantts,ist*6e  tftrk.gkt.  Nbc ad 
renhfacttl . r •C.^lufe  Doc.qtlia  ibi de doteagirur,  cujus caufa  non  ti  ' 
lucratiyacft<juaro0ncrofi,/,fArpr«wj|7(<w?  /f,DeObl  et^/fi},  Perindc 
•Dcc  mutat/  ubiMHttm-jS,  J./w •  Ve  Verb.Ohl.  ubi  dcfinitur,  cum  qui  ad 
dandum  obiigatusefl.tenen  tcm  facefc  accipicntis,  rclpondctur  enim 
quod  darc ibi  fignificatcradcrcMf  i»    1.  Jnft.  cod.  <\vih  donator  domi* 
^ium^fi  id  c)us  nc,ei  donatione  ttansfett.^  pertnidiiMm.  43  Jnft,  etd» 
^ood  ^  fi  id donamis obn  Gt^bcnignios  dicimtts  »  ae ex  libetali  quidcm  4 
ptomifstoneettmdamnamihiliiC9m.tfwrii^4i^4f)r.  j9,DiRtiii4^  - ' 
4t^«e  iioc  iii  jadicijs  lc(|ttiimiri 

Ad  l.hoc  iure«l9»$«t* 
.  Vldoiioftia  iaftaad I*  a/.  cod* 
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Adl.uttnihi.  21. 
j  I.)  Donatioolrra^lcgitimum  modumfin^infihuationc  fada, 

A  tes  adhuc  inccgra  fu  refandicur  ad  lcgicimum  modum  ;  folutum  ci 
caultta  Lgiuroum  raodumcondicipotcft.  Quodctiam  itacft ,  fiim- 
rooJic^  donatiouis  caufa  dcbiiorcm  mcu  tibi  promittcrc  jufli.rrx.kc. 
1  Modus  *  autcm  lcgit!mus  olim  duccntorum  folidorum  fuit,  poft  rrc- 
ccntorum,/.A'«">w«J.^"^'>^.  nunc  vcrd  quingcniorum,^.^./wy?.w</.n!t^ 
qucm  iicmi.ii  donatc  liccc.nifi  id a6kis  publicis infinuctur.^prn. Cfod, 
Solidos  autcm  noftrixftimaic  conati  funt  VD.inf.JJnftjtod,  Quoiu 
faracn  fcnt  ■nii«u:i  divcrfac  funt,  ic^  nctdum  vidicam  quxmthi  vi- 
dciclurconttarcboua  raiionc.  Monbus  quidcm  foiidiaureiscuTTcn- 
tibus xftimari folcnt  Qui  ipH  tamcn xlhmationc  varianf  pro  locoxu 
yatictatc,  quorum  confuctudincm  idcirco  infpici  oportct. 
t  .     Dcdonationc  ^  iUcamcntofirmataquzfirumeft«ancannc  infrnua- 

tionc  valcat.Scddc  nac  rc  fupricgimus  p\cnc»mLi.eUfHre]iir.\ihi  vidc.  • 
t       Evcniuntramcfpecies  quibus  donatio  *  majorlegirimo  conftitu- 

tiosiis  modoinfinuationcm  iK>nrcquirit.  Vifidonaiiovcl  fcmiffiofit  ' 
^    fada  in  rcdcmpt ioncm  captivoruro./.pr»  prir/c.  C.effd.  Itcro  fi  magilln  * 
roilitumcx  mobilibuC  fivofuis  fivc  hoftibasademptiscrga  mihtca  li- 
i    beralit; rcm cxcrceanr.  d.l.fen.§. i.  Dcindc  fi  quid  *  donatum  fit  iti ac- 
dificarioncroaur  ieR'6lionemdomus;quzincendioautruinacoilapfa 
^  crat.d.l.pcn ifpcn.Idcmquctft hodic*  indonarionibus can(amorii$t 
-roodd  quinque  teftcsadfueri3nf./  «//.C.</r nw.fa^/f/*».  DcHique  idern 
^   pcrtiiict  ad  *  donationem  principi  Factam,  vcl  collatam  ctiam  i  prin- 
cipc  alteri.  l.fMiamMt.j^.cum AMtbmjefta.  C,eod-  Sed  quzfitum  cft  an  id 
£    quoquc  ad  dynaftas  aliis  fubjccios  rcfirrendum  fit,  qaod*  quidcni***' 
Barrolus  pcrhibct,  tn  l,ftconfnLT)e  %/^dupt.  quia  fcconful  vcl  prxfcs  a- 
pud  (cmetip(um  in  adoptionem  dare  potuerit.pfr ///Mm  rrarr. 

Atquchuic  rei  probandacargumcnto  utuntur  quod  Baldus  aurii-  ' 
fnat,quod  tcrras  alicufus  dominus,eju(dc  m  princcps  ccnfetDr.i9a/  01/. 
•  frecibns  Cde  tmpnb.(^ alfHbsJ.Huc  erianupfc  BaKlusinclinarevidctOr, 
indJ.fanctmtit.Andr.Btrb.inidd.adBai.ibtdefr).  Odofrcdus contra, <t/7r- 
,  ^4WsaBaldod.b.Stchjr,tb.  nnm.  .qu6dnimirumid  de  folo  principc 
coRllitutumfit.r^x  t;i  d.lfmcimut.idico^Mc  in  confequcntiam  non  fit 
irahcndum.4rg././.C>'-i.I>f  Cpwi?.Priffc.  Quod  quidem  roagiseft,  nifi 
&  ilnajurifdicttonero  habear,5:  resad  conrneratribunalis  fuiacta  rc 
fcratur.  cum  cnim  bic  actns  voluntariz  jurifdtctionis  fir,  don^tioncm 
quoq;eam  fircrctarij  fui  interventu  celebare  porcft ,  €r^.  d.  /,  (iconful^ 
Etbocinconccftlonibusfcudalibusquz  &ipfxaIienationii  libctalis 
rpcciem  habcnt,  notjnc»  i^verb.  bentfctttm.  de  htiquifeiid  dare  poff^ 
quotidic  videmus  reccptum.  Alias  ccriumeft  infiuuationis  rolcrotiu 
orif .  nece(Gtatcm  foli  principi  fiipfCmo' reroinam.  i^.  L  foftcimidi. 
NcCicicicquod  dyaaftsGcimanix^iclcaluecomplarcsbodic  iosma- 

^  "  """  jcftatjf 
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.  cbmnanimniripfistcamiaseoniiiiemiievicarioDific.  Id  vcrodo 
<]uo'igimus  propriam  eftmajcftati^f Janamus^vtrktfirmam 
kMberepro^umm^effatem.  Proindcid  principibus  fcliquis  qui  modi 
magiftratus  perpctui  runt,cribui  non  opoctec.  Quod  &  Cujicio  vi- 

t  iam  cft.  Dcnique  8c  ad  donaiionem  proprcr  nupuas  iniiattauon^  nc^ 

^^a^umaon«ficccrcameft. /\^ovf/L//^.c./. 

A<ll«aini<piL22« 

Qj^  inpfttflaiidS  pecania  promifii  moram  6dr ,  «dafiuif  noatf 

rifietor,  tumdonatiobonxfidci  contradibus  non  annuineiectir»  ^  . 

/  IwnfrfAr.Donatioiraq;  ftridlijuris  cft  nccmuratl.Scia.^i.inprincip. 
;  Dc  raort.cauCdon.  Quiaibiproprcrexccptioncrodoli  opponiamju- 
<  4iCium  bonx  fidejccarccurcflTcdum,  ur  Dorothxus  Grxcosintcrprei 
.  Miioctt  rcgolacc  clTe.Quod  dc  Cu|acius  obfccuac. 

AdLAqtsiIius*27. 

>I>onatioremancr«coria^gramicaiH>ne(l  ,neefacildidcirco  rcvo-  * 
.  carur.  Quamobrcra  fi  quis  in compenfationcm  probae  in(litutioni$| 
^  prsccpton  fuo  concedat  ccnaculi  v(um ,  rcvocari  conccilioca  notl 
,  pore  ft .  ut  hic.     l,        /.  etfd.facA  / f  .^, /./«/>  tod.  Ncc  m  u  rat  igitur *  !•  ^ 
Lucius  5  i.inf.ccd.q  uia  ca  gratuiiadonacioncproccdicquas  na^nus 
.pncatio^fiiiMlitefltfCamcenommpereimii^^  Namfiliabiurio 
iJicdomM^y  «refmagisa4caaiaiBlefvitaiispertinere«ideciir.^f.yS^  •§ 
«.«adLPUiliqoodinrerpiecesde  donacione  remaneraroria^ipeihibenc»  4 

•  eam  donarionem  iropropriam  cfle  ^quia^on  mer^  libcralicacis  inmiqi 
fi^t.ferLi.princ.fup.eed.  DD.hic^  id  vcl  raaxim^  ad  donacionero  rcciprb* 

,  cam  pertinerepalam  cd.arg.hujus  ccx.^  maiori  ad  minusdud^o.c^  ar^, 
^.idL^4,^t.  Paul  j. fem.tu.de dou^,6.Gatl,2,ob.43  nHm.7-&f* undequx* 
(icum  cll ,  Anaddonationem  remuncracoriam  mfinuactonc  lic  opus» 
,  iD^gff^qnc  cftinGnoanonemnon  reqoiri.  arg.  d.U§4,  f  •  i.  vtrf.inevocM^ 

•  JI^4^J'f-^M>%ff'  Naa>  occob  roetam  fommi  pcriculi  ic^ptdmilfoQ 

revocari  peceft.l. 9.  |.  f««w4^  aikmm  Qgti rmnimf*  Nam  proindeail 
Collcndam  innnuationis  neceflScacero .requirarur,  merira  praccc dcncia 
fuiflcobligatoiia  ,  id  eft  caliautagiob  ca^'0tujirct5c  hoc  Baldus  pcr- 
hibct ar^.itdottart.iff. tnf.eod* l  dmariJi-^JDe  Reg.  lur.  'Bal.  m l (idomttiO' 
ne,^l.2.C.dfCoU.uiiex,mlj»irJlgi(tit^  /. 
ii^.ik  bmt/fi$ffrn^*S'»''''^^  f  r^'*  ^i*     ^«•OKir  tmmtai  Batdknfij^  Ai 
.fi^etimffiiilbif^  VofHmiii^coripicycMmbiliam  dls^f''  ^ccipiiiiit, 
-  .|^c(i  obligat9riaiaeri)^i|oi|pracce(Icnnt,nonncrevc!!cabil!Sobin^ 
H^dinfm  aytcaalamiBPA^in^loi}  innnuaiionis  vero  ncccditatcm  au« 
Cumanrpeream  non jpipludi,  Ei  hocq^idem  magis  cft.  Quodvcrd 
^^Udw^iium  9Cthib€tap(r'himsUM4^d^l,$j,f..U*J*anor^mrAr-  de  D* 
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2^4  IC.  COIIMIN  tV 

lDm»BtL&  0*flr,  /jifcuromodoaccipiendttfa  eft,  (ir»ptttd,merhutt 

prieccdcnsrerpedladonarionisfecutae  pcrcxiguum  fucrit,  ut(c«firaas 
liatlegi.  Ncc  raucant  igitui  hsc l.&d  i.j4»^-    quiacjc itiacciDicnd* 
dQoacionc^  cci^faccauiieracoric  iiac««x  iibcniicau^  ^/^* 

A(ll«Lttcias.}v 

VidcpoiIufup.C(94t4l'i7.  « 

Ad  L  hereditatis.  2f . 
Vidtaoftufapcain  Lmalicc  7i,DeliU60«^ 

Ad  1.  Qiii  id quod.  )j« 

Adl.dpater.  34, 
|.  I .}  De  donidojie  cemoiieratotia  vi4e  qttc  ponlmos  fiipi^  «1 L 


Z>^  M<mtis  CoHpu 

DonanombHs*. 

TIT.  VI. 
#  Adla* 

1.)  Reccnfencui  hic  aliqjiot  modi  divctfi  ^  donationis  caufi 
B   mottis.  Qutbii9obitcr  &annotandumtlladc(l,  mortis  caufa  dona- 
tionem  non  prxfttroi,  przterquam  irmortismcmio  fiac.aut  rci,donatji 
tecipiendxyU  vcl  conualucric  donatot»  vel  periculumcvadac./MS«M,  4i* 

lioficfiiAn,eiuiai64oaaBsinpericulo  morcis  fit,tameftiodabiopr«* 

lumicuc  donatio  i nccc  vivos.  Qi^:d  ergd  moriitqai4e»niemio  fia^ 
icdaddiia*claufula{lc ,  donationcm  non  itj  rrvocaram,  aneaiaie» 
vivosdonatioftt  actamwcfiub  motcis  memioncm  adhocgetjns  re* 
fcratur ;  Hthfd  effcSbi  tamen  ipfo  prodonaiionc  intcr  vivos  habetur, 
^M^f  tta.  /7.  inf^tod.  Vnde  quaei  i  potcil  anne  huius  quo^oc dooacionis 
^  facicnda  in&iuaiio  *lic«  aood  noa  teqairitar.  Qoaodo cnim  eadcra. 
Ibrmsiatoitttpettineataddoaoiioaem  caoia  »oi&»  I»  Mc;adeSv^ 

infinttadononre(iairitur,fiqoinmeiettesadlt|eiaai^|»«|r»C  drdboi» 
«tjjlSiiMri.  idem  qttoqiaft^eaiis 

Adlj 
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In  Pahdbct*  LiVt  xxxiXf 
Adl.Marcellus.i5, 

Donationvs  cauQ  mQrcis  legatis  adsquacae  fant.MiUp.  Q^atenos 
Vetd  id  ica  (ic  vidcri  potcd  cx  ijsquae  nos  (upr^  in  l.filiusfamiiias.  ff.de 
DoaaCy^inl.camis*  i/.^.  i*  b.t, 

Adl.  tamis.  25. 

I.)  Filiusfamilias  quidem  tellamcncum  ^  condere  non  poteft^coiD  | 
nonpropiiamfamiliam.red tancum  pecalium  babeac.i^<iM>i txplk^ 
mHst4tiMs,  morcis  camen  caufdaircnfu  pacris  poccft  doTkAte.ptr  hmt  ttXt 
Acquctllud  expeditum eft,  videquxnoslatifupr]^  inLfmtfkmiUm^?, 
titj.  Oepubere  nainorenni  quzfitum  eft ,  ^  rediufque  diciraus ,  cum  ^ 
tcflari  podk  Hne  cucoris  auchoiitacc.cu  &  eide  racionc  polle  mortis  cau 
(a  Aon^ic.Mrgitm,^incif.hmHsl,^l,i7.fHfAod,m9Ji\rnkc\im^  dnicura» 
C6re  queatobiigari /.^Mirrrer.  1»/.  Deverb.  obl^nlntrM^lamiu.  Minusn* 

}|Drdcmc(lmor(iscjuradonare  ,quippedonatio  ejufmodi ,  Quamdii» 
opered  donator,perpccuo  po tcd  rcvocari./.mtfrf tS.ftf.  eod.  Ftemque 
ficrf  \  filio  conrenfu  patris  potcft,  ut hic.  Huius  quoquc  dcfinitionis  ar* 
gttmentum  non  lcve  ^illuded,  quod  pupillo  mortiscaufadonatio  per*  | 
railTanon  e(l,qaianccte(lamentumfaccrepoiell./,/.$.  1.  Detut,<^rat. 
dS^.  His  addc  argumentum  Mircelli , quo  conciudit ,  filofamiiias  de 
cadrennpeculio  morcis  caufa  donare  pecmi(Ium^6  quod  habcc  facul^ 
taccm  ceftandi  tbgaadi«tiddica  tatione  ,  quod  moccis  caufii  donariones 
legaiisfunt  adzquats,/.  tt  fup.eod.  Quidniereoidem argumentum 
vaieac  in  praefcnci.Ac  camccfi  ali|  in  contiarium  difputanc,  Tirm^ite,  dt 
leg-  tennuh.  *dUgatus  4  Wefeaheck^  incom.hmus tit,num.4*izmennu\\Anii 
tuntor  lohdatatione:  Namquodaccinctad  argumentu  d.i.filiusfam»- 
lias.$.  pariratione,  eo  potiusprobaturcontparmm ,  cum  ibidicatur, 
6liuinf«  ionaremortis  caula  non  poneoiia  tationc  nec  tedari  poceft, 
Quodipfum&  fcntcnriam  noSram  connrmar,cumpfobec  ^ccdamci 
ci  »i^ione  ad  donatioincm  mortis  caufa  bonam  argumentacione  enc. 
Hoc  it^  uidonationesejufmodi  itadcmum  fortiantureffcd^um.n  non 
de  fraudc  aut  calhda  machinationc  conflet  corum  qui  eas  cxtorferunt. 
ne  nimirum  quifpiamexdolofuo  lucrum  fcniiat,  ver  vul^,  Atqueiti  . 
tcfpondi  ah^  de  fad^oconfulcas  inter  Liucing  Sc  mcr(l«. 

Ad  l.  ubi  ita.  27. 
Mortis  caufa  donari  ca  lcgc  potcd ,  ut  non  tcvocec  eam  donator.  ut- 
htc.&  l.Semtus.  ^s  ficijMO^ue.ifff^od.  ttem  /.  i^.  irt.fi  fuf^eod.  Maic  igitur  ij 
qui  nihiiominus  donarioncm  ita  fadlam  pcrbibcnc  cx  pcenitcncia  pofle 
revocart.  arg.  1.  quod  Servius.  Dc  Cond.  Ind.  quz  camen  mbil  ad  icm 
facit.  Qui  difentuiHtJed  male  vt.apud  F.xch.ih.  /.  c.  2  j.  Contr 

*  Adl.intcr.  3». 

Q^yulgorcqimaociui  mofci»  *  caafa  dooationcm  uc  prxiens  a 
^         ^  Z  ptsfcotif 
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pr«renn  ict.p^rhmictijet,  l4jMa4e#r>ri^«ccipiiifOf|e^1itliaiil| 

iUcn  morntcauUdonari  per  in(erpoi}timpef(bnair!<)ueac/-  ii, 
Oe^m  mter  vtr*&uX'  Plaoc  lOfc novillifno*    quioquc  cclbbus  * 
hibitis  donauo  abr^rnti  fiarjicctdiftcitius  donatio  mortis  caDfa  dica* 
Cur,valcrc  (aixico  cani  ^urccodtciiii,  un^uaiD  icga{uiB,cenuiP  cfi*  (.jfij^  . 
ftW  imJ'tA4Jm.C'^€ftktMU7imt»lm,  Anmttmdomaonfm  hUMBr 
I  iegaiomagU,tn  conoa^ai *  «diiMlan  uymu  ii jiif  riifl videri  qocaL 
Oiiacius  quidan-iiuudlatus  dcceSctu  donator^comradixi  enainpls» 
parai  aiiis  anR\is.Citfiic,jj9^.kh.i7Mifirj.^er  t.fifilms.f.i. De leg.^£^^% 
noc3ntcqai  icmKafu«t  fcd  poftcacaam  ConltitutioncDmPli  L^i 
¥\\cU\2  locusdjius  in  hjs  donationtbus  cd.  6c  in  donationibos caott 

«qaiparantiinnaitJi  caiila  tlimatioiies  le^isjnt  lcilket  Falddlf^d|l| 

k}eciei,nbi«itcm.  17.  lup.  cod.  RelpeAii  igimr  c^eftot  Ittdk  Ij^^ 

aircriminceam  dicimus  ulrimam  voluotaicf»  ,  cum  &  mortc  dctnom 
c6 firmciur,/^n«  videtur.  ii,b  t»^  intcrim  rcvocari  pofljt^rcrpc&n  formjc 
vctd  coottadlttmfcttCOtiventioiiepfiriwwi<t#*i,gfguy|||^  ■■■i 


LIBER  XXXX 

D$  Mammifstombm. 
TIT.  I. 

Ad]apiK!eiiiii.X4. 

K  Pudcam  ^cuiparimpcriam  cft,manumittere  non  poflbin,q(qBi« 
^  quam  przcor,aiias  confuhs  coilcga  di^us,  apudconfulem  loaoa- 
mitcercqiicat.^x.  hu^  Ncc  obilai  ^  hoic  teitui  quod  abbi  rclaruro  cft, 
coufalem  uunotem  apud  fc  manumittcrc  non podc.aifi ^pad  coilcgS 
caoia  probiia,/.r  m finMttff  C0fl/r<|uia  licetciiiia  miiiiiiiiiHionu  apud 
collegiciaaiactory  «lagmifciMf  taiac»  adiitabyfocipcdi^ 


TIT.  II. 

Ad  1.  apud  proconfulem.  1 8. 
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Di  Manumf/Ss 

TIT.  IV. 

Luxorcm, 

Ail^atiu  io  noftds  rupciid  Ir^  x.De  l4b.CcPofU)« 

Adl^icrvi.3o, 
Secfiqai  apad  boaet  riiiic»&|ibefidie  joffi  6nt,pofteaque  re<iierinr« 
ISoeilifqtie  ccftamenti  neque  mottis  tempore  in  poieftatc  tcftantis  fcd 
-b[0^i^ni  fuccinc, tamcn  Iibcri  fiunr.  rtx.  Quamvis  aii^ij  dcmum 
libcfi  fiant  qui  tempoi;c  &  ccflamcnci  coiiiitci&rooius,iBpoielUce(e« 
&MtMi%  ^ruot:  k  Sanmf.  //.  m(.  W. 

lUbtt  cft  la  iioIIbi4mI  I*  |o.  Apfod, 


T  .IT.  V.  ^ 

Adl.fipur^.  37. 
Servus  qui  ei  tcfhmento  domini  libertacein  cooieqaitur » 5f  raeio* 
DCS reddcrc dcbct, non  etiam  reiiqui  rcdiruerc  cogitar.rrx.  W.Hoc  ir^ 
oi&rab  hacconditioncciiibcrtas  fit  icUdtz ,  SI  RATIONES  RED- 
.DIDERIT.  hancenimconditioncm  plene  mccrpfctamururetiam  rc- 
.  Lqifi  ceIMcaac./.CMijirv«/*/^.2)lCiiMr<^  2>mi.  Aliat  cai»  vcf  uai  eft 
iemmi  dccoMi>flpi.lt«poitlHwit»iniii»aoiiWBiri>  ^fiib^fldfti  libw 


Z»  Adl. 


Ad  Un  tfftimcmPiii» 

Ad  L  fideicommiflariaMf  6* 
¥ide  noftM  fttpi^  ad  l.iUa  toIU(utio.I>eH^.  inft. 


TIT.   V  I  I. 
AdL&decoB.  17. 

CErvas  liber  dle^  iaflai ,  deccm  beredi  dedi(!crt>  decem  in  Meatt 
^  babec  6c  tantaadem  domino  debec,dando  hxcdeccm  non  liberaU* 
tur«  Quod  igicur  aliasdicimus,  fervum  |u(it&mdare& l^eriMnefle, 
pcde  ex  pccuho  dacc  ^  ita  inteiligcadam eft ,  nt  non etiam  ex  co  dace 
c|ueat  quod  cxcra  pccalium  eft,cufii  cxcra  peculium  efle  videatar  qBod 
Ipfi  dofliiio  ddbcc  ot  coBftgMmiBf  ica^  oenfeaiiir  jttyailioflihil 
lieliefe  oode  decem  tenqtisro  ex«o4bbut*iiieiiir* 

Nec  obftac*  l.fticho.40*l.  ««inf.e(Ki.oalm  pioeedic  qi»wdo  iti  dtn 
•  libercas  eft,fi  univerntatem  pecali)  vere  bzrcdibas  dederit.  ideaiiiiiai 
accipioponet*ucdctar  tale  qualeid  ipfam  eft,aluideftinpropolico  a* 
bi  dc  ccrii  qoantitace  hxtedi  dandi  injun^meft  >  iliaiaenini  ibliicin 
noo  poceft  cx  ^uanciuce  quie  tota  dcbecuciicfcdt* 


>  A  Qmbtis  Mammift  Lih* 
JE6am  SefUiam. 


TIT.  IX. 


m 

pR.inc )  Duca  taroctrt  !ex  eft,  G  camen tnenf  e'}«t  pttfyienilkjcgruii' 
dacft^#r. W.  Vide  noftra  raptA»  a4l,m  ^mikiims  V9  LL*  PfnifflilH^ 
Ccndaliiiicl«iftUatdaltocii,C.AdJLiaUeAdi^  " 
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De  lure  Aurcorurn 
Aomilorum. 

AdLpcnult.^  ulc. 

r  Ibenimis  qui  jus  *  aoieoi0«iiiiiilonmi  inpecraTit^Iicet  patfomit 
Tr^aon  exc  ludacur  ab  qus  hzredicace ,  racnen  ipfe  pro  iogeimo  babe* 
CttT.  tix.hu.  Necroucar  Ui.Ceod.quia^re^Paciusaiiiiotataeaver* 

htJHyertinkatis  ^h0mI  vrvwrtjimt^em^non  ftatHmtngenMitatisfr^tit^vatm 
dol^  c(ie  pdfica»nam  fi  legas  pro  {ihctnmtmsMerttSy  perfpicua  &  vera 
legif  menseric.Libertis  nimiruroquoadvivunt  iroagtnem  quidem  li« 
bercinicatis  jure  au  reofiim  amiulorum  conferci«non  ipfmn  ingeuuitni 


TIT.  XIL 
AdL  fi  iifiiiiifiudiiin.4* 
IMiAoABiraptladl^tiiBftacBHoaif 


AdlaQfiaudem.t5« 

Si  crcditocet  meoi *fruftrare  volcn$,iii  fraudem  coruro  fefttmento  j 
iervis  dcderim  libettares ,  deinde  prioribu*  cnaiicofiboa  inqao(ura  ' 
fraudcm  roanumifli  ,  foiuam,  nihilominuspropCercsreros  crcdi- 
totcsiiberraresirritaclunf,  tex.hic,  S ed  hoc  *  dc  hdeicoromiirarii 
bcrtate  accipienduroeft ,  in  qua  folus  cvcntus  rpe<aatut  fraudationis. 
iMlt^f.^ui AimmmihNda.  Foff,  I  a  d  * rc^li  cnim  libertate contratium  *  | 
didmss ,  quippe  i  n  qttaconHiitimlbiidaQdi  Oe  eoentus  paHceripdSII* 
tor^quc  nili  in  unos  creditores  ieonaicranrjtbercates  facchabentiir^iS 
plnis.t/M Pr4M4i.Cred.U^Ltit.  C.  QmMmmmitf.  VtonTof. 
PrjBterquam^  b  \  poftcrioribus  pccunias  fint  acccptas  qaibusprioribai  4 
eft {acisFaaum,quo  cafu magiaeft  raccederepoaeriocesin|as  priodS. 
i^frmu,t6,itfe9d. 


|70  P«    Qutl   IC  COUMINY. 

Si  Ingimm  EJJi  Dicetur. 

TIT.  XIIU 
A  1.  ult. 

QVodiii6nehujaslegitdictrar,adorispiiitikitlcQiper  fungi  qoi 
fcpatronuindicit,pro!>areque  libcrtum  fuum  neccflc  babcre,  l4 
quicicro  ic^  cl\  in  caHbus  hic  cclacis»  nimiram  reus  in  quafi  pol^one 
logqiaicacis  Oc ,  nam  Q  pacronus  in  quaii  ^{SsffioDfi  ubutuuoau  fi^ 
coacfanttm  dicunuSkJ.  drtf4.  i4jitf.dt  ertk. 


LIBER  XXXXh 

De  AccjuirendQ  Re* 

rum  Dominio* 
Adhi.2.|. 
/,  Venaiio  ]urisgen$mm  ejl  ^  2. 

Anre£ieinterdi:caturpltln^4. 
ExfltcoiioLyjanfeod. 

*  T>  Eftix fic ptemind  ^  aoin^alja  qu«  nullius  funUure gentiuni  occi». 

^  '^Pj^mice4tVM.mhlMi0.yfidico«eqi^ 
lncis  gqpciaQi  cenieiidAm ,  itenquc  pjfcatioiiea ,  ceaiqae  taoi  ta  tlw 
fmomiaRipxPprio  permii&m*^m  publicoquamprivaro.urro  iscnioi 
modoqufdcapiarur,fitcapicnris.itf  ^»ictff/,/<^^.^4.  l„fi.  JeRer.  Dw» 

I  DD.communiter.h$€.Sam  vcr6  *  venatio  inccrdici  plcbi  poilit.quaefitiS 
eft,&  hoc  quitiem  magis  obiiucc  Movct  quod  j^utklicc  intcrfit  oo  cui^ 
jncempcftivumarmorumurum^cfmiccifquc  occafiovcnationis  caa- 
Utut)  Ikibditit^  cmtrettoilMrisavocan^  autfruausagti  inordi. 
naiOBiogecDinimpi/if  tj^miiJtTmuih  Qaia  acfi^Mvit  pci» 
vatus  alteruro  imroitu  praedii  fui  prohibetc  potcft  ne  veaems,  it§*$^ 
fi.  De  Imnr.  roult6  magisid  principi  liccbituitliiaiilpablicacattCi» 
Ncc  ad  rcm  facjt quod  vcnatio  iurc  naturali  cuiquc  libcrafit ,  id  eniai 
non  iropeditqui  minus  talis  Icx  ftatui  \  iurc  civili  poffit ,  curo  &  ip« 
fius  homims^libertaci  dcrogatum  iurc  pofitivo  fit  fcrvitute  rcccpti» 
Sednec|ae  baclecevehatlo  imerdicicttr  ffd  vaJgo  ccrtasobcaafas« 

\  taamra.  Plaoi  ii  lcitai^  ab  aliero  capnm.  ianquetdcoindofam 
^cripiaoi»camictfiBc^aoadldaMit»  q«c4  fi  caa  diaulbim« 

.  ^  boc 
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hoc  nOmlfieinfactum  actioneconvcniri  quco,  /  i»  ta^mm.f  u  iif^ttd* 
Nc()ue urac* idcirco  jirobandum  (quod  Cuucius rcnfii/i^^^. i.ftr  - 
dl.jf)  curo  qui  mvitodomino  quid  in  alicuo  ccpit.niliil  ad^uircrc 
bi:  <|uii  id ^uidem  it^cftjii  bcftia  aUcf int  Utftto  iam  ita  fit  capta  ut  e- 
Ud^^X^  (jies  noo  ^BMMtxjmdJUjj-mfint^t^  prOMde  divccUim  ma. 
pit.clkii|%*p|.|.^.0>«%lvi£|.)ini  UocimiiififoicniSMdliia 
fBWidaBC conftct.    »f  I.vtm4tmem,z6/Dt nfur .  DT>^mtL$.]tmi  fk^ 
pTobat  opinionemiliam  ^  ^Dsvns,  i7.*T)e  Sefju.  Rh^I.  n;imtamec(iiiigt^ 
diendo  fundum  altcrius  quis  iniuriani  ficiat ,  dc cb  hoc  ve(  in  faciufidr' 
vtl  iniuriarum  convcmn  po(fir,  i.tnjunarum,  tj.f  fiTi,  Delnjm-.nonti:^' 
mcacapicnsidouod  nuilius  ediidcirco  iniuriam  facit.  rt^ie  Donei.  Ub. 
#.Mfw^.#«Se4-Moribiis*  obtioait<  ot  hodic  xufticis  veiiarinon  li- 
«BiC»fiMciqiMbeftiatDOMies»ncaprotJttpo«.l^^  ^.pqmsYu^  f 
ftkut  je  fMttmdM  tfftud.  uhi  not.  Idque  ufque  adeo  p«flifii  obctnei «  lit 
maltis  in  locis  ,  ne  influmitubusquidcm  publicisliccatpifcari,  prz* 
terquam  ^xfcudo ,  craphytcnfi  autconductionc k  principibv  slocoru 
accepti.Qgod &  Cujacius  o^Uiy3.z.d.lib.4  0bf.e. 2,  Dcniq-,  ^  Cofue* 
tudine  Germanix  fupcriorisin  muicorum  Pnncipum  tcrxis,  diilinctip 
^uatdam  fecaram  obiccvaaiXj  ut  minores  quidcm  caperc  liceat,  ma* 
^HMOonicen. 

AdLftttufakm.5.$.fin. 

Qgc  ab  koflibttscapiuntur»  *  iurcgentinmftatimcapienciimfifir*  | 
^x.kU,^  in  i.transfHgam  f/.f.  i.eod.  §.ttem  MqH€.lnfl»etl>  Nec mutat  *  ^ 
1. peii, mf.ad  I. lul.  Pccuh  quia  ca  cft  dc  prcdis  in  cominuni conffiftu 
Ipaxiei^tcitus  velcohortisopcraad  hoftibusoccupatis ,  quippc  qua; 
i^el  iiipubiicttm  ledigi, velmiiicibus  pro  meriio  diftnbui  loient.  l.fen* 
$fmiikfC-iiJ>t>^  lopropoiiiOflniemagimMdeKbas  iingularibus* 
^ei^ilifiooeslloftiaMaiis. Sedfcqood  *  dicimus  (implicius »  przda  • 
Ofpienciccdcietiicammodcramineaccipicndfi  c(l,ninnoflratibus  an-  ' 

tea  qu«  TCsdletccB|Ka»/^a«^  ^•'^Cafi^^^F^lnvtrffiHjJFmftmm^, ' 
44.tnf.eod. 

Dcimmobilibus^qiiOquediccdum  ut  recuperatapriftinisponcflb*  4 
ribus  ccdant^alias  in  publ  cum  redigantut  &  hfco  cedant-^.i./i  captiVM 
ii.§.j.  De  caf^  poBl  nO.  Quanquam  ntofibashoini  ftcttli  vix  pcc^ 
pMlialtf fil  ii»  imawMia  Imfti  ccdanc  iexlfteme  beUb  inccr  wHtnOfei 
c;3ttfltoM»s>  facciiiftctf^riliymtaitmiTttPtaf  iicinftir> 

AdLadeo.7. 

Infuia.)  Infuiaitimatinata^  fitoccupantis,infiumintnataeo/ 
nta  cft  qtti  utrimque  pigiaia  lnftgw  moddcidcawftaitiinic^ncdio  >^ 
filaiiia«4ineipctmcMmdiici«»iamalcctlacmici  vidniOKfic,  dai 
cflrcftiaidli^aia^H  crip m,klg^i$$. iifik^k^xtk»mr- 

^  ..j  Ncc 
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Ncc  muut  l.pcn  *  ;.fiD.inf.co<i.quapcrhibciut  inCula  in  ilumiiieptt* 
blico  nataertc  publica,  namquc  id  dc  ufu  mcclligcndamcft,ut  propri« 
Cas  inccrim  cius  vicinis  ccdat.  Petindc  ^  mraituro  ut  alias  in  tipi  ds« 
ftingaicut,  ptopiiecate  e)as  pctdoBie  «ddomhMmi  pnRUi^iciiitciiittiii' 

.  lUiid  «oaottcendum  hoc  loco  non  cft,  ius  allaviooift citts  cfici«iiE«||| 
ut  vtncftc  ittS  vicinicatis)  vctbi  gtatia  infula  in  flumine  nata  pooaitittft». 
cjurdcm  omninomagniiudiniscujuscftfronsfundiiiici  \  n  principio 
infula  fundo  mco  adco  vicma  fic  ut  mca  fiat,  &  atiuvionc  dcin  in  caa- 
tttmcfevcht,utcxtendatut  cisfrontes  ptzdiocum  vicinorum ,  autetil 
Ut multo propior  fiac  agtis  eorum  qui  ptsdia csftnslkinfttt  poffidfioc^ 
qapdcttnqne  sccrevetit  inrnlc  necinse  ftl|iiviomsmcdecit.ti*j«i^|^. 
fKf*mii^fii<\\xc  iriklttdicaaicaotc  paaco&menies  Sallandis  Sattapes^  ia 
caufipbaeiibftt  HeflBttKam&iUadsnGn*  teiponibincoiaftraani.^ 

» 

§.  Quoclfitoto.5.cum§.(cq, 
Ad  hunc  |.  vidc  quac  pofuimus \nfti.i»L%Attius. st.eed  tit* 
^.Cuoi  ia  fttO.^Rciatus  eft  in  nofttis*ad  1.6  Jup.Dc  Rci:.Diu» 

§.  Cum^quisexaliena. 

Quod  in  finc  huius  f  rcfcrrur  ,grana  cius  mancte,  cuius  &  fucrunC 
fpicx.altctiusopcrafcu  fa{5io  cxprefliae,  dubirationcmadroifit  cx  eo^ 
qu6d  ahbinmphcius  tcfcctur :  rtrcs  tScGtx  ad  formao)  piiftinaro  Ofi- 
queatteduci^eamfieficiusquiiUammucavic.  ^«owtardWM.  inSi.'ii^ 
"  Mrl3^, Cccerom  is  f  cum  ei  hac  IdernmpCtts  fic ,  ei eadcm  quoqttc ; 
ttti  latioribos  Digcftocom  tibcii»nipp]endtti  cft  de  oplicftndtts  cxceg; 
uoneluiitfticitas. 

Adl.quarationc.  9. 
|.  Scdnonuci.)  Huic  f .  icletoppoail.mtem»t}.j.(cd^idqttod 
inchatta.fup.  1h  RhKmd^  ubi  ioiui. 

Ad  ladquiruntttr.iQ. 

I      ^  I    Servum  n on  flbi  ^  fcd  domino  acquiiere  cet tum  eft.  ttxMcJL 
t.^.t.T>  His  QuiSiUVel%/fbiiiifiirSiim»f,itemttobit^  itfi.ffr.  jQim 

I  'Pcrf.Nob.  AcjTkt  i$  fcfvus  cuius  ufusftuctus  *  alienns  cft,  cx  rc  fruc- 
Cuani&opcrisfuis  folifruccuarioquzrit.^r^ii  i.&§.s»pifead.haei: 
^ l.tjniftotM.ir^.eod.qaonizm  niroirum  hi  iiscaHbusprodominis  ftinr. 

I  $.de  htt.  Jttfi,  de  Acq.  R(tr.  Dam.  Opponi  *  huic  |.folcc,quod  dicimus» 
lei^m  ftliati'(M>1iaccondirioncfeliccata:fidA»mdedeticSticiio 
ietuo  legitariuro  condtnoaeaiiionini^Bee»fidcdeiil  doBiino. 
Stichi,qaippeanddcon(eqvti  vidcamr,  ex  co  conditionis  impleoaento» 

&aA. 
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9C  affiiic*  lilud  cft,  fcrvus  ftipulc-tor,  Qhi  irc  agcte  liccre,  non  ta« 
mcnpcr  hoc  ircagcie  dominum  pofPc  ^fedium  taiittm.hfl.ieftip.ferv. 
Scd  rcrpondctur,  idquidcm  itAcliein  lus  quacfadii  ['wm,trx.m  d.l  44^ 
fHifcip.  quemadiDodaiB  .nec  perrervumdomino  poircflio  quaeiitur  /. 
^iiodfiivm^i4%i^tii4iMnd  tamen  ta  ij  s  eft^quz  jans  (vm.  £c  de  iftis^ 
Iffis  canMnqiic  fa^ti  fanc  obicrvar*  oportci,enioloikiencttni  tei  donil* 
noquzrinon  fcrvo^iraquc  iicct  (civopticiinia  naaieierar,dominot»» 
mcnquzritur;  prorfusut  cmoiumcntum a<5lusitinerisdominoqu«- 
situr  pcr  fervum  illam  cxcrccndi  Quil  ranonejiis  quod  ponTeffioni 
cohxrec  dotnino  quarrit,  atcx  poflciir^nciniulta  qux  folius  fadli  cO, 

Smmmhdltex  indJ.  i^.inf.tit,  t.  Adde  quxponimus  iatiusinfri^  j» 

Ad  1.  fi  procuraton  T3* 
HcTata  efl  infr^  in  l  res.jp.ht^  ubt  vide  lat^^jaattaasperprocaacoc^. 
Iiofleffio  quauatus  vel  nunas» 

l.fifcrvus.ii. 
Percioec  ad  ea  qus  pooimus  fuprlL^  ia  U  1  o<  eod* 

AdI.quibona.23,. 

Pir incipium  hajas  1.  ceiatam  e(i  CiipA in  Lt^.$.i.  eod. 

1.)  An&  quarcnmbonae  fid.i  polTeflb  qnipoftca  rcfcivirrcm 
eirealrcfjus.frudlusfuos  Faciat  vci  minus ,  rupr^cxpltcuimus.iw/*|i(i 
f(it.2S-§  fin.De  Vfnr.  cjudfolet  folurioncra  vidc  ibidem. 

finalisO  Rciacus  5ccxpl!caiu$e(linrc«i»/if/.  inmftrti.  4j^od* 

Slexmeb-tabiiUs*  tibi  navem  ricias,navistutcrit.r^r.^?»V.  NSBdna* 
tai*  I.  Miuucius.  61.  De  Kci  Vind.  quia  caiimpliciusinhacpartcex'  \ 
{cvLinmi  Sabinianoruni  propornacft.quippc  qui  indiftinftc  negabat 
dominium  ci  qui  rcra  cxahcnamatcria  fecill^t.  horum  verdfentenrii 
poltea  tcnpcrationcm  admilir »  utvideiicetprocedat  'v\  dcmum  ,  ii- 
*  mascria  ad  piinina  formam-podic  reduci/«44/M.7  S.atm^uu./up.fod.  $^cB 
$X0lmMtft^Md Minusvero*ad  rem-facitqood dictmasi  ejusqood 
cxreniea  fupeteft,  vindicaadi  me  jos  babere  lfilim:49'f'      Rei ' 
idcnimdcearcaccipioponctauac  alteriosfada  nonefl  vcl  falrcmiu 
fa<5^a  ur  r-dvici  id  prillinam  po/fit  farmam.  Etcnim  rescui  /elbrui  iion  ^ 
potcftfotma,  abcilc  jam  nunc  vidctur.  Imultcrij.tj.f.i^DeVerh.Siemf. 
Pcrindc  nccad  rem  *  facit  rcgula,qui  caveiur  ncmiocm  iocuplctandia ^ 
cuna  alierius  ja(Q;ura.'  auiaci  quircm  fuam  fado  ejBfmodi  ansintr 
a£(iooemftU5hinieon(aliCar,qoicftiniacione4i  nuuetfBCecipiac»  Aor  , 


t 


Adl.Etiaminvitis  32. 

Quod  ruprJtdfximuSj^pcrfcrvos  acquiridoiiiini«,/.i«.^*|.]S^»«N^k 
id  ulqiie  adc6  iti  cft.uittiain  dommis  invmspcf  cotqiMWftitwyf 

.  Ncc  mutai  *  auod  ali«*ittcimfl*,iiiviiobw«ciom  iiMiAri*  tr4wiP9« 
S9,*De  iLijtA».amimaf.$mmfmltmt  'Dma.  qoia  id  totiesTCim 
eft  quocies  dircd^ft  isD^intecpoiSctOlie  «kerius  quicqua  accedit  nam 
fi  id  pcr  alium  conwf»g3t,feri  contraHum  cft ,  m  hic.  Qua  1« ionc  *  & 
jtlias  inv4(«s  libcror  qiioties  alius  pro  mc  foUiir  mcocrcdttori^/vri^, 
jp.^De  ?lf^.gefi.!.folv(re.JS.I.fiMitor,fi.DeS9/u.  Ei  hmiUceriopropo^ 

4  fico,  cum  fcrCi  hbi  acquircre  *  uon  pofliut,  pene  cx  omnibuscaafis 
acquiru  nc  nobis  invicis.Nf  bic*  ?eni  itiqaama  qtiiaexcipjcur  acqoilte 
limclictris,9Htm:imMnoii^MBrii^iiifi  R 

Adl.  cumin  corpus  ^6. 
Huiclegiobftareviderurl.ficgo.  8.  fup.  Ucrcb.crcd.cujuscocili- 
auo  cx  iioilu  interpictauone  ibidem  poi/iUtmanifcfta4^videiitfdflil* 

AdLperremim.)^. 

frincfpitim  hujus  IrcUtum  e(kiiiAm-Liu§jf$vfinmmJO$  \drffl§i 

Adl.Attius,3«. 

.1       Ponamus  agriim  ^  Attij  ptmcipio«f  uxta  eom  mox  viam  publicifli» 
V  «b  alteii  patce vis^gram  Scmpronii^baic proximamllamenfoMiC!!^ 
alcta  vewift«d»agxam  Titi)  ;fliimeo  ^tinpaaltcimalaemikNmi^ 
lctnlfleA  io  ftgro  Sempronii  prim^^ineOpealMim  ceIiAo4viat  i«t 
fit  publica  con(liti0e:  iecandom  eioiMBp(oponuniar»ager  ScmprofiH 
agroTitij  cedet.  Rarfiis  ponarous  damea  defcfca  via  paulatim  tecer* 
fiHe  ad  alueum  pnorem  :  &agcr  Scmpronij  nonriftituetarScmpfo«> 
nlo»  fednovoaUuvionis iurc  Artiocedct*  Necadremfacitqadd  vm 
intetiaccc,  nam  ipfa  quoque  via  Rindo  Arti  j  acccfC^e  cenietar.    Ea  eft 
parapkrafis  ad  ingenolottjns  leglt  (meeoiiam  accomoiodacaJ<Hiimy 
•    ratigitur  i.  e^0.)o.*'^pe. rap.cod.Jel.fi  ager«t|*4aib.fnod.tilUiiaitt 
^  quia  eaproceditininudationequcfiim^inipelowiiBiiila  leoeditqfao 

j    ad venit.  Acquc  bxc  diftindbio  *  confirmatar .  f^»9dfin4tMrali.&  i.fng^ 
Inff^derer.im,  Quemadmodum  &acctpi  oporrct ,  qood  aHbl  Caius 

^    pcrhibct«Vixeflc  ucobt(neat,fi^roin  alucum  fiuminis  redado*flaroc 
dcin  ad  alocum  xcdiodt  priocem  »  agcum  dcicrcam  ficri  corara  qat  ab 

aua<}up 
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Utraque  parteproDriia  habent.  L4de9.7tf,fi^fift9.j.P9fift,fif.  9$d.  Vix 
obtiBficemin  ,  qaiaiionobrincc^  Iinon  ufquecjuaqQedmagctfacm 
occupacus ,  &  numen  confimili  pcnc  iropctu  quo  advenerat ,  tecdiit» 
^iK^SMmu^cM^  Q^ndoauietiioccapanacamficutpoiius  proinu* 
diiioBc&JMbiadaqu^ibliclaaliifitmi^^  idinfaaaconliAk 
ftiri»«qi|oia4icis«4>l«i»depeiiiier. 

1.  Poinponius«44b  • 
Tliewiltaiiol» ; .   ii.  fup.  eod« 

Ad  Lcommunis.45. 
Gtaniaius  ^retvusnmul  onimbasdoininis  acquiriCy  idcmqQeeft. 

/rquid<^omparariccx  rc  unius,  fcd  hoccafu  i<  czcuiusrt-  qiixfuum  cft, 
id  ceccris  prccipereiudicio  communi  dividundo  poted.Mi  hU,  Non  ^ 
routat*I,quibona.  fuj».  eOvl.iscnim  oKrjnct  in  (ervo  alicnok 

placibus.pone(Ib.  Si  Umen  (ervuscommunisaliquando  omnibusac* 
qoicere  nequeac,ei  Mqaioc  foli  eoi  «d^atceie  pooslt  4Ja$.  Mddtfu/hrs  ^ 

-    Vide  aoftuftd  1.401. 1  .De  Pi^.  a  a. 

Adl.bomefdei.48r 

Qt^frnAm4H^nA  fideipo^eJforfac'm 
Q?.».  2         Divir[j4m  an     quatenhs  in  heredi' 

Qm  rcm  bona  *  fidc  iuft  xjac  titulo  naiSkus  cft ,  fruftus  rei  pofltlT*  » 
fihsfKiitV»hic.(:^l.if4ulcu,^.  b<mx.fHf.deVfnr*  Evi^a tamenrc, una 
quwMPcIlicucndirru^flas  ^  nccduiik^^onkjmpci  AiQt*/  c«rr«w.  2t.C. 

^!poAK>riradlas  pcrcipiendopkiiojttfe£icit  rnos,/L«iprciita 
Vjk9^4i,1>'t  Rdf^tiid.fiip  Id  enim  te  ipfa  verileAycomcoorofoere,^ 

alicnare  co$  pro  arbiiriojpodic,  &  ad  exilantes  tanram  tcneitur  Ncc 
pognic  harc,  Dominum  ficri &  rem  foluta dommii caufa fien alcciias, 
quippeQv^od&  in  vcnduionc  fub  legc  commiflcnaaccidit^  &qua* 
▼is  •deoceicam^adloredimendi  alienicione.  Ncc  huic  ientcntia:  rc^ 
pugfac  *  ^^o4  boos  idet  padeflbc  in  firaduam  perceptione  comp»-'  f 
'motdbattaoip(i,iL<7iM  fai,$,^m9.PiZJfit.  jd«nim  eo  utcondetcum 
exeni|ilo4omini^u6luspcrcipcre  |aie|bIi,cti§£abalioiint  faci.  De- 
niqaenon^obilat  legi  noilrx  1  fru<^as.4;.De  Vfur.quiaibi  roodo  de»  4 
finitur  maritum  ex  re  Cibi  ab uiore donara fru£las,quos  vocant,  indu- 
ftcilUesacauirerefibi.ficut  non  omnis  bo.  fidci  pofTcflbr  fra^ius  indu- 
MjUpBH^toia  petceptosiacit  faos.  Qmbi|iPoikrioiibus  vcxbis  non 
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Jffirmatur,  nuWnm  boaaBfidcipofTcirorciDfruftus  iAda(lriatcrf«PMi 
juos,  redoauiffsbon^fjdcipoffenbresfmausinduftrialesnon  facew 
lUQC.uc  <IUKicninoiinullicosacquiranr,utjBfto  titulimanui  ^non- 
•  nullinooiceQi^  quod  poftciius  vcrunicft  in  iis  qui  jufto  litulocarcnt 
Qtcgnjugom  DCfoquelnKdonata.  Dooadocniminicr  inarjium  <^ 
uxoreoi  niilUeft  Quomodo  lntciltg6dacftd.l.fbiehis.Bbivj«B9aUt 
Vldc  quo.-]ut?  nortri/i^».^.  Sui>tiU.  ij.  Ncqiiaquam  igitac Opas eft  UCb 
cauUculiod^rdiffic  lcarisiiuerhancl.&d.I  fruaus,diftiagliaflllisia- 
Cei  Ffuaus  naturalLS&indurtrialcs.curoibj  quidem ncgctur alfqucra 
bona  ndci  puITiJl^rcmfiuctus  naruralcs  faccic  4uos ,  auja  idadco* 
pcrtinec  qtitiaftotitulo  ca»cnti  cumin  prxfcnii  lcgc  agaiurdc  co 
bon  e  fidcipoflTrflbrcqaiiufto  lifub  fic  bona  fidc  pariicrpr«duuscft. 
Vndcnecad  rcmftciunrea  yeihimd.$.PgMis4noridmmo,^tocvikvLn 
cfc  cuia ,  qu.c  :^cncrarim  dc  naruialibus  8c  induftrialibos  accjpi  Mfse 
,     vidcntur  ;  nnmqucibi  culfurarvox  ad  induftrialrs  cur^ad  narurale» 

^  t**?."*  L  ^^^'^*'^'"*^*^'**"*'"'"^''^'^'""'-  *  b.vr  dirarisaccidit,  CUOT 
fttt«ush.ircd;iatiacccdt.-rcintclh.>an..u.  /  item  vern„r;t.2o.i.s.*De Pct. 
tfir*  Sedid  c^quia  hafteditatis  painunc  convcmuj,  tuuluvcl  prorfua 
Ottliam,  velinvaiidamhai>e(:  c6c}aodts  modo  hac  adionc  tcuctur, 
«ai  poqtdetprolutfede  vei  pcopofscfsore ,  pto  hcicdevct&polseisor 
eftgUl punr  fc  haercdcm efsc,com  non  fif;  propofscWcpoBldec  qui« 
vis  mals  fidci  po(sc{sor  /  pro  h^nrdt  cum  tt.  fe<i<i.€9ti.ttt.  Quod  U  tamcn 

6  boni  fadci  hxrcdjtatjs  *  policlsor.cam  rituio  pr>nideat  lufto,  vcrbi 
graria.cx  tclbnicnto.frurtiis  aiarr  nnruraiesinreiimftcit  fuos.  A  /xr 

7  fe^um.i2,^9*§t.Her.  <^uod  cunj  *  tit,  lcquaiur  ncccfsc  cft  ,  ctiam 
enro  qui  cropcioniscttulo  faxreditaten.  bona  hdc  nacius  cft,fructus  in- 
tcrim  faccrc  i\xQs.jHxt4d^,s2:Vt fet,h4r.  Nanli  qoia emptorliciBdliw 
tis  qui  cam  a  vcro  harrcdc  cmit.untvcrlura  iascunfeqniiur,ncciiiiiiiit 
ncc  amplius  qnam  habcrct  harrc.«5./.  7)e  Her.  Vtnd.  bonxquoqOS 
fidcicroprorquiha:rcdiratcmtcrt!tf7ii6confcienria  luris  aliciicom* 
paravu,  quod  ad fruduumperccpuoncm  &  lucrnm.idem  confequatnr 

%  afiCe*Wett|Vndecon{cqucns*ckt,  nonaliam  tandcm  inharrcditaiis 
pecmooefraftMim  racionem  habcndaro.qoam  in  adion  c  in  rcm  fpcs 

p  ciali.|4tt»<.^./.  A//7.AO/./iM/.  Necmttcai»  I.  i.CdcPtt  H«r.  ibi 
bonat  hdci  polsefsorad  rcaiturionem  fnKffOum &  nfaranim djctcur 
tcncrt,(iexhislocupIctiorfit.  idenim  itaintclligimuUifnictas  nec- 

,0  dum  rc  ipfa  fintconfumpti.  Minus  vct6  ♦  ad  rcm  facit  1. 1.  C.  de  Ptf^ 
Hci.  ubi  mdirtcrrnter  ftatuitur  fructibus  hirediras  augeriquoties  ab 
eopofiideiuriquopciipoteft:idcnimiuxt,i  fpecicroibidem  propcflti 
dcmalasfidcipolsciispreaccipicndumcft.  Qnadcrc  ^cnerarim  fufius 
c^tjnmisahbi  Uk.  ^fiM.  c  I3,  &iiilib.  qucm dc ofttiud.faipfifflus. 
fiuguhri.  "*  .  .  * 

I.  I.;  Aa&  qttafenotis^tti,pofteiqutinKmtamam^bona fi<te 
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'llf€fifimt,i«|etvi|«imefte  alteriositd  fructuBm  iiBllifutiolioi^  tcne- 
"Ibl.yi4bid4n  ttottjiff. 

Ad  l.transfiigam,  51, 
I.)  R<:sho(libu$abiata:nortrxruaCjnonpublic«fri;ir,iEw(.Scdh4G 

Adl.eaqua?.  5/. 
Vide  c|Oaponimusiafr^«^/.j^,Mi(i^4d/.  4iv^*/«r.f.€^//Kl« 

Ad  1.  in  laqucum.  55. 
Ad  hanc  1.  vide  noftu  fupia  iu  cxplicaiionel.  !•  2.  &  |. 

AdLinfiila.5^. 
lUlaueifcfiipf^in  noftiisadL  7*l«in£o1a.eod.tir. 

Ad  l.rcs  ex  mandato.59. 
Rcs  mandato a  mco  cmpta  nonantc  fit  mca  quam  rnihi  tradatur.w^  i 
^€^0-  i.  /,L:P.>\Q'i.a  Ptif.Nob.^cff  Scd  hoc  Acciiifius ''poft  vttcrctn  » 
gloiritor'  II)  l  uimi-miia  explicai,ti  piocuratofemcritrinipliciicr,nam 
•SirlialieoerurnoiniiKUim  ot  qocfatormamlatoci,  donuntorh  eciam 
pronnns  uni  fu  cei  rradicioiieio  ipfum  irlGc,  /.  ^uimHnjmfi^^DtlimtJL 
ub.C*^  i^Hu  jllt.VH Sihi.  Non '  murac  ii^itar  ]«i  | . iap« eod« ^afl^eo ;  I 
lioc  modo  accipienda  cfl  n  nominatim  actum  f?t  urquasraturmandaw 
jori.  Quomodo    accipicndic  tunt  l.communis.4      i  .Dc  Acq.Pofs, 
6c  1 1  -C.de  Acq  Pols.Oiviirlum  cniro  cll  fi  rcm  procuiator  quarar  no- 
cnme  fua,  l,  /.  $.  perprocHratorem.  2u  tod,  Planc  quod  •'dd,li  diverlis  6c  4 
attbilUbindeitiponrumcfl,  pcr&cfliooefridoiDinopcc  procucacoreiQ 
qoaeri,  idemverodedomimo&vlucjpicndi  condicione  mioos  fte* 
<)uenrcr,  id  edpettiner.  quod  pofscilio  per  procuratorenquafriro^ 
dommodirccto,  dominiumautcm  itadcmum,  fi  id  cohzrear  polscfH- 
•oni.hoccll  fiahcnans  (udominus  rei  /  licnandx,  /■  perprscnrMoremt  8, 
£'De  Acq-^ojf.  vci  ridominusnon  fir  lo  ».>mnemcvcntunuransfi.ratuc 
pofsefsioj&unacam  hac  ulucapicndiconditiointclligatuc  irannat4« 
idque  abeo  cempore  quo  procaracori traditom  ccfciveric  mandator.  A  ^ 
49,irf»iiiti»d.iM  £t  nacdete  ^aiplut^rcquiricvideac  noflra  plcn^  ^ 

Adl.fi  cpiftolam.pcn. 
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.  miucnda  Pojpjf 

Ttr.  11. 

AdL.1. 

_     §t  Furiofus.  j.JFariora$^*&puipiIlusait|urisauthor,nonfinctu» 
'  lOns  authoritace  puflunit  incipccc  poflidcie,  quia  aftc^ioncm  ccncudi. 
.    non  bat>eat .  rrx,/7((.CM«fiilr  l^mimvis.  5  ^ .  ^  /  jfl/.r0i.Quanquani  *  piir. 
^  pillus  n  ejus  «ucis  fic m  inteiUgaf*  etiatn  fin^ mcons  autlioritace  ina?* 
piat  pofskdcrc.  tex.  Huc.  Ncc.niDCac  1.  ^  C.eo4^H^ii^^  ibi  fupplcndum 
I  cft,acccfsillc  authoricatemtutocis.  DD,  commumter  ibidtm*  Altiat.  bic 
in  $,adipifcimur.  Alii  tamcn  camcriam  finc  auihoritaic  *  tucoris  pro- 
ccdcrcautumanc ,  &  fpcciera  cam  iinguUrtno  cric  in  rebus  tnfanci  do^ 
natis,c6qLiodancc  Conftituuoncmludiniani  inrcrum.donatianibw;/ 
ncceilacia  craduio  fuerit ;  &  c^nrcquenter  td  adiaiisfi  neeiocctfioiM 
facili  inutilis  donaiio  pupillo  fiecet«  AiMr.  bkCmmt,  (im»€jjn,f^ 
niirmJA.2V.vripm'9.6^'PM.  C^uS.  f .  94-  Deniqne  U  pei  firmini  re« 
dotiata  infanti  qoaBriiur.  l  fi «kw-  26^  C,  de  Donau 

f,  Si  vir  uxori.  4.}  Hic  j.rciacoseft  infi^mL^iiidium,lh  u  ubiiride' 
quacpofuimus. 

$.  Pcr  communcm.  7O  QijcnBadmodampcr  coroimincm  (crvuny 
qq^ramus  lupra  rclatum  cft,  ta  UomHmsjit  /.ubi  vide  qux  fcribimuSv 

I     ^«  ?er  fervum.  1  f .)  Servum  ^  vel  quamvis  rem  pignori  dataro  pot* 
y  fider  creditor.non  quod  ispoflbisionis  ius  habeat/ed  quia  pofiefsione-. 
^iam  habct  fibi  tri  iitam  Quu j igicur  pofiidere  pi^nosrvediioc did« 
tUtpHlhtc,  &quod  aIibi,polIc  fsio  apudcun»  clTe.  l  ferfervum.S7,ptp.t, 
iJ.cum&fortit.^S  $  fin.De  Fign  Act.  dedctcntione  inteliigcndu.  ause 

1  fa(5lircfpe6lu  interdumnacuralispollefsiovocaiut.  Curointcrim^u» 
fucapioquoQ  potifsimus  podcfsionis  efTc^useft^dominocurrat.Mr  ilnc* 

3  Non  obdai  ^  igitur  I.fciendom,f  creditor.fup.qui  fatisd.cog.ubicte- 
dicornoncenfetur  pignotispo02;fibu  id  enimde  iuris  efKrdnintellig^ 
eDonet.  Sicenim&precariuminccrdum  jufUpoflefliodicitur 
^jif •/ 3.^,1.  'De  Publ.  In  Rem     Adde  iiis  qutp  not  (npriia  dtLfi  cum 
(brtis.  j  f  .f  fin .  Dc  Pig.  Adt. 

1  Perprocuracorcm.to.  j  Pcr  procuratorem*COiquepofieG{|oilClll 
qa^ri  inFr^  ctadimus.  inUommunis.42.f.  l  eod. 

)d  tamen  it^  prooedit  fietm  quasficrit  nomme  nofttO'»  non  etia 

2  fi  tuo,ft*'  ibfp*  Phni  fi  fs  qiii  rem  tradit *  ejos  aoimt  fit nt  esdem  ^os- 
ratur  nobis*p''Ocnrator  meusanimo  acquirendifibiin  pecfoniiftti.  ni« 
liil^fed  €tm  mliiiominus  qncrit  nuhi.  UfUmiki,  ii^infit^  De  dm^ 
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Vniie  plura  deacqairendiponeGioneperprocurfttofemlnrr^^/  /, 
4i,9od»  Scdqmd  nprocaratori^  mandarimponefsioncm  aliquam  ' 
rradentealccro,occuparcfimplicius,&i^fanimura  aisuinat  altcriquim 
mthiquxrcndijrediusdicimus.porscisionemmlhi  nonquzrt-  atg. 
.ii4G  qH4  dt jtrvis^inf.  ead,  L  Qtjemadmodum  nec  *  mihi  a  ux(itur«{i  fal-  | 
•Itts  procoratorqtild-fMMliiiCMKOtiCceperii.animo  puts  habcadi  ^bijA 

.f.  Siioikiiiii»ti01te|iiiBcft  if^titmlsf,i!iA 

Adl.  3. 

Piincip.)  Pofstdenrurpropri^corpofaita«iacorporalia  qaaiipo(ji« 
<  dentar.  tex^hU^mm  fim. 

f,  l>)  RclaCuse(linfdw/.^./fik/* 

ii*  Ek  plorilnis.4  J'^(seiskman  (ti  «  cujufque  quidem  ex  caufis  dt-  \ 
\verfis  habete  pofsamtis,  «ccameandemqnisrcm  pro  cmprorc&pror- 
haerede  pofsidcc,dominium  ver&  tion  nifi  acaufi  \in%'tex,hk*thfenk^ 
tnenntexfturihMs.  ijg.  De  Reg,  lur.  Nec  motac  l.fi  quis  «ant^,  10.  Dc 
Acq.Polscfs.  nbi  rcfcrtur,?-iim  quiprecariorogaQirjCOnda^ioncrniliy  ^ 
cuti  i  prccario  rcccfsifsc,&  vicc  vcrf5,utconfcqucntcrvidcanturnoti 
concucc«rc,4uia  ncutra cx  ca cauia  lulla  pofsefsio  eit ,  fcd  dctcntio  fo- 
lommodo  in  qua  no  vilsimamcaato  fpfAare  folcmus .  Ltnterdmm^^i  1 
.$.fin  tnfMd.  Minufqtic ad  'lemtet I.4.  C«deContr.'Emp.ubi dieicor  * 
«tiralus  pofscGi.  'nis  Huplicati non  pofsc. ibi  cnim  verbu m  pofsefsjonis 
^prodominio  podium  e(l,ur  &  alibi  f«rpius.  L*mper»tillk, 7)ejerm*  9ifij% 
41%    legAVcrM .Deleg.sX interdttm.yi 'De Vey b  A^w. 

f.  Ex  conirario.  f.)  Duo  candem  rcm  in  iolidum*  po(Gdcrcne-  t 
^qacanc,nequidem  fiunusiulk  pofsidcatdterinjude  tex.hic.  Idque 
iCaellreguUricer,  quocicsde  pefscfsioneeomroverfiaeft^  nunquam  ■ 
tihiiiniindiio  coniendentes  inier(efeimecdiQls<hr|endi  qoeiint*  Sc 
jfofycC  io  |n(At  pcaefcrrur  polscrstoni-in ju(l«.  Quod  fi  tamen  polsd&i* 
onem  piodciencionis  fidoponas,  uc  in  faoctradlam  nonnunqaam 
4it:  dicipoccft ,  apuddivcrfos  iiaiusrci  foliduni  inrerdum.pofse(siGnc 
<(Fe:  vcrbigcaaa,h  un  s  corporcinjullc  pofsidcai.altcranimo  injuftc» 
Nam  tamcrfi  non  urcrqucpofsidcrccc  ilcaturfiinrcr  ipfoscontctio  |^ 
dc/cd  i&  obttneat  cuius  cauia  uro  tcnorecdi^i  juflior  cfb  H  camcn  cot- 
porercmtcnens.^eamnoft  abeovi dam'»  auc  prccariohabeacik  quo 
€onvemtiir,defendiiar  is  qut  rcm  cenet,«ttamli  pofsefsioefUs  iilAn  n^ 
(itcectiicei^du/  i-f  fn.  &  l.2.7>.mt^c(f.  Quod  elegantt  didinftlone 
Vipianus  explicar»i^i^li.^f»/  Mf<p<{/f.  Quemadmodum&precariO^  I 
itcm  tciiens,&:  qui  cam  prccario  pcrminr,  utcrqueporsef$ion(!habctc  ' 
cenfcci  pofst  r./,c^  ktbrt.tf.  j.fmmf.T>eprec,nOt\  qu6d  utcrque  po(st* 
-dcat  iuiUifcd  QuodBrccaaotencasj  poiscfsionis  coti^iaod^  fruitut, 
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^  CorjnMJty.j.CoMm.c.ro  «««p.^.Proindequod  hic^  JUbco  memoratat 
Trcbariam  icprciicnrljfrw.quiaiiputaYciit,  divcrfo  rclpcdluduosean- 
dero  lem  in  iblidum  pollidecc  poUe,  id  de  controvxriia  Sabjoiaaoiuia 
9c  Procttlianorain  inu-Uigi  opoitcc,  quorii  illi  (iniplicmtciiftinabat^ 
diverfo  refpeSu  ^dttobascandcremm  Iblidum  poflfdetixc^fc^,  quod 
hic  Tcebatius  excetcioru  (enccniia  rcprcbcndit.Nam  cum  id  quod vi» 
tionim  cfl  -ui  in  inhi.n  pio  nullo  habcJtux,/.f«tff<«  D.<iuifiti/H,ct^^ 
ctixm  iii  pioy  aLcrarra  pollLdio  qui' jufta  non  cft,in  fumma  por« 
rciliunii,  u..»  iarc,|uo  nulla  habctui.  cumprccario  rcro  tcncnti  pof&flj* 
oncmiquandocuiique  vulc  doroinus,aufcrac.  /.  qut  frtcano,  De  Preu- 

y  Siimtna  igicar  ^podeflionis  pro  poflefsionit  fDerojmiBaccipicur.^uod: 
rcde  ex  aliorum  (entcniia  Trebat tus  htCLtantym  apttd.onttm.  tSc.tH' 

C   racuciNce*  mucar l.li  finita.^, (i plurcs  De  danulnfubi  rciatum  eft, G 
j^Iuies  prsctorin  poircrsionem  mittar  norame  damni  mfcdli ,  AnguloSv. 
pofsidere:  quia  id  ic^^ccipicudum  cftuc  concmru  faciaat^  ialurm.proir. 
indivifo,  partcs. 

lnamicccada.(}.}  Rclatus  e(l  [niuinl.S.eod. 
$.  Si  <|uis  nuncict.8.)  Hic^.relattts eft  infr^,M  l.pcokttw,  i/.  eod.  tit. 
^  Ceterttm<  i».^RcIatoscftinfi^iiy#/^.)?f«ibw».  j/, 
f  Genera.  ii.  Vnum  quidem  gentts  pofKrsioniseftyicd  ipecict 
juftTponcfsionis  rot  Tunr.quot  funt  modi  dominii  acquirendi.  /rxAif, 
QuoJ  igituralias  dicimus,  polTcfsioncm  aliam  naturalcmciTc  ,  aUam 
civilcm,  i2.  iJjuf.pro  h^er  f  ex  cantr^no./ifp  m  cadem  /.poirc(sionem  na« 

.    rutalcm  prodctctione  accipimuscorM>rali,pcr  mctaphoram  iti  did^i, 

Siacon(iftitii^(5lo ,  quod  ipfura&in  pQlfcfsionc  potifsimum  vct- 
ar.Qua  rationecrediior,afufTudluarius,  precaciofemtenens/ntcr» 
dum  pollcftionem  hab-ie  &naturaliter  porsideredicniitttr./.  ^nwr^ 
firtis.ss.^.fiit.ubidixi.  DcT,gn.ty^dion,  fcd  rainus  propri^,cum  ranian 
vtdeantur  poisidcrc.  /.  nAturMitcr  mf.  codem.  Hotoman.  c.  2g.  cbfin^de», 
Propriaro  enim  pofTcfsioncm  dcinum  camdicimus,  qusr  dctcnrio- 
nera  concinet  rcicorporaliicumanimo  «Sc  opinioncdoiiiini.  r^fcD^, 
Mfk.  /190.  pcr^n^sperf.  ctiuftte  dc^.fac.LJiferviu.224.i.7)encx;ea  Qni 
fatione  bon«  6dei  polfcfsor  vei*.propricque  poisidec  reroalienimi, 
cum  animodominij  eam  habeat./.^<if,  C  deftrt.  Quanquam  &  mala. 
fidc  pofsidens.quod  affc^aumdorainij  liabere  pofsit,&:concrat«rcittm. 
defcnditur  inrcrdidlis  ,  dici  quoquepofsit  pofsidcrc  &  pofselsionera 
baberc.  f  vdctiam.vif  f>'  hic.eatLi^l,ei$kittiiu»^.fif,Z^Vi,dmit» 
fratn  §.ex  contr^rto  m  hac  eaclJ. 

f.  PinaL)  Mifsttro  inpofseisionerocxprimodecreto,  rem  folum. 

ttodocttftodisBCanfateiieKecenlemttsi.noncciampoiftidece,  htt, 
'   qaa dere-vide  qttSBponmms laie/api^ 

Ad  1.  clam  poifiifere»  6»^ 

1.  Qa^adniindinas»  Ai>iM(fiocins^^pro|cantcfi^^tenio 

*  ^apac» 
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eccnpiira  eftj  eam  nemodomi  relidtus  cf^r,  eadem  dam  occaparac^ 
fctur.  Quod]  (i  rcdcanrcm  occupator  non  adroifcrit  >  pofsefsio  vioc- 
cupauvidctur  Mf  ibir.  Noimmcnidcirce,  DofseAiaei  dccefstt»  ci^Ql 
Jliixlominus  ut  anrc  cam  anirao  cctincat.  Habct  cnim  ctiaranu  quoque 
iotocdi^um  vii  poQidciis  4rttbHmsL&  i-  i'§fid(^ fi4nim^fip.e94'  Qnod 
^leiodcareattur,  quia  in  pofleatciaenitbatiis  ImeedifiS  pofl^oii&se^ 
cuperld«lnbei;,4iii  vm.  uJ>tFi  St  19  Am>KukSttk*w»nr^i  Uk^M^ 

Ail.  Qucmadmodum.  8, 

VtnuIU^podcisiQacquiritur»  ninanimo&:corpore,ttanQllapor-  I 
(c(sio  amittitur,  nidcddcmominno  tiUonc.tex,b$cJ'S.fiip.in  frineif.ttd» 
Lfir9.iJS.'Dt  Regjnr.  Planc  njam  anr^  rcm  *  reneam£c|uila  dcin  pof*  i 
^fsioiiis  acoedct  caitra»qoiniolo  ^aaqaeantinodciaiiioea  in  viccm 
apprehenfiooiscedat.non  eft  dubirandnm,f  l>f»attmJmf.  ttuL  /.  Qgta- 
Jciucet qnam  prinmm  animo nospofiidere  dccernimns»  mos  qnoqoe  t 
-^orpasanimi  feqaitur  habena^i  unaque  pofscflionemqaoquc  corpoi 
se  apprcbendifsc  ccnremur  Quinimo&  «  rci  prjefcntis  pofscn^onc  $ 
ocufisapprehenderc  permirsamc(lfoIis,qnippcqui&  ipllcorporfs 
pars  fant/  /      utjjerim»/uii,h.t»($'  /«f  W  meo.  ii*§fi  vendtiurum.  wf^cocL 
QBemadmodiunfccnftodePec  mejeicom{^£anB.adpo(ito,eriamn  ccm 
C6KpOienoncimrigerim.<binm  aiiimnm.  diicimns.coin  permifiipne 
-4omini,cedere  pro  rraditione.  t.<}iknundMm»ji* mf^ml»  Renitiis  or  aliat  ; 
fiaditioclaviu  ,  ccIIj:  alicujos»  vol  horrei,in  v]uo  mercesitpofitx  funi^ 
pro  corporali  apprchenfione  haberur.  d.l.  i  .§.pen.fip.  ecd.  ut  Sc  t  radiriQ 
indrumcntofumaljenataerei. /«/.C.4^^«;74/.  D^nic|ue&  ijgnatioiig- 
Oorum,Upidam,vcl  belUarum  cmptarumpco  traditione  clUvi.noAra 
«d  ttr.  I>c  ?fiu  EtCom* Rei  Vend.  Atfi  vel  antmo>elf.alias  jnMo  ^ 
«pprefaenfionis  effiavetimus>iedios  dicimos  polscriianem  «balienlie 
.  no .1  fiansfcrtt,adtoque  ncc  ab  alcero  acq  u iri././t  me  in  vacuam»  s4»  2>f 
itf^.^j^P!aneqaod«dixLmuspofscfsioncpcrindc  ncccfsariocorpore  * 
amitti.Mr  iu^  (y-d.  i.iJS'  'Dereg,\nr.U]  dubjnm  adinintoxeo,quod  alibi 
selaram  e(l  ,  animo  quoque  folo  polscfsioncm  dcfcri  pofscconrr^ 
<|aamdcacqaiAtioneporse(sionis  aOicri  Col:t.4  l.j.§.tn  amtjtendafif» 
t£qm.i7.§j  l{imtt34,in prittc.l.pere^re. 44'ifin.inf.eqd.  Scd  h0C,c6  pei:* 
«tJitiiitellieat^ ,  aifi*^  doctetc^ 

alrericedi  polse,in  pofseisioneqaoquccorporenoAro  manenrc.  No. . ' 
.  qnia corpus  folum  pofscrsioncm  rerinear,id  emm  abfurdum  forerjfcd 
quia^orpusipfumanixni  cogiraramox  fub(cquariir,  ur  vel  dcferenre 
polseisionem  aniroo  folo ,  corpus  quoqtie  ipfum  mox  ilfam  una dcie- 
inirse  intcUigarar.  Qucmadmodum  ^ic  G  amc  poiscisioqero  corp<v;#  6 
derciaiis0»'tnokaiiimo,  ctiam  animoibli>eamdeleiuifi«dicijpote£ 
Avmeideftqtoodalibi  Contiuspefiubet»  laMlcfeadlpoiselsione 
«niniiwi00iMcniiMini.CnH.  Sk.  tnM^€*9-  cumcoipiii«nimnm 

^    Abb  bacio 


inckqiHlpMilMt  fopi^Pf  /.  ^f-ex  fiiimmXt  •  iibi  pteii^  etadiaiUl* 
Aii  minnti 

Ad  1.  naturaliter. 
'  Vox,  videcnr ,  hic  improprieurem  dcnotar«C}ti  ceifu  (it^uriifniAii* 
oriom  tlias  oon  polstdert  l.#e.^/n.  2).  /vpr.  i.Tupecii  eni!»  yetdid» 
unc^c  vi  qualisconqocpofsefsionitelas  nominc  m  ipfi.piOi!ifclli«  i-sf* 
fin*Pe  Vi  &  Vt  Arni.  tamcn  id  ^tgit  lefpedlu  recupcrindcqnan poG> 
(eO;ionis  ufu -frufbtts nomioe*4|iMiiB ic«  ^aspcovifiiaieft./ftc.(i « « 

Vnde.(up>Qi*odirg, 

1  Agi  ^  rerinendz  pofseisionis  nominc  &  oni^  pfopcieuMli 

ipnus  pore(l.Vnde  &  pcopomirei  vindicacionCa  (ftipenib  coa^  inmt 
diftttni  vti  poMeiit  icgicisat  eft.  nec  enim  fidcbinif  adoc  pec  illi» 

*  porsefsiont  rcnniidalse.  ux.  hk^  contraetamcgtnt*  iinecdidonofl 
^ridRac  pei  hoc  renttnciaAepcoprietan  l  0-  m  eadm,  14-  f»fiff'  pi"-^ 
txctf.  rei  iud.  Plan^  qticmadmodum  poft  vindicanonem  fcme!  incepta 
intcrdi^o  vti  polsidcus  Ttilicct,i[i&:  vti  licctioicrdi£*o,Vnctcvi.  L  « 

I  fimddm, i^.^  fin yndi  vi . c. ^aftaralu ,ix. de eaufpo£,c^  fropr,  Scd  dc  *  Ct^» 

malacionc pcticorii   poTscrso^i}  yid.  aoftca  lacd ,  fitf*  m4,  SidttkA 

Ad  1.  Pofnpoiiiiis,is* 

t  ^«1«)  Quod  hic  ^  dicimr  po(se(sionem  in  facccisor^  tiansfecti 
cum  fua  caura.td  in  (ucccfsore  univerfali  quidem  gcnecalc  cft. 

%  iitf.frotmf^t^ifi  ipCi harrcdi  ^'primumpofscrsio  ( qoamdcfandosntf- 
dttm  habuit)  iradica  lic.namqi  hoc  cafu  bona  fi(icsdcfuticn>b«cedi  ntf 
ofodeftiKcet  in  eontinaationcpofte&ienis  in  h«icdem  um4km4/h 
ftec  hxredi  fcieiia  rei  zUenKj.b£ret.4i'ttifid$fJkrf,tfi'ffii^Sed  flitwiiSii 

}  ffi  fpcciali^abintrio*  malam  fidcm  habenti ,  bona  fides  autborit 
pcodeft,qaia  nulla  «'itiofae  pofscfsioni  acccfsiocft  ifin.tnf  cadJ. 

4  Qi^od  ergo*  hic  dicirurpofscfsioncmauthoriscontinuari  cnm  Rrt 
c^u{a,dc  vidis  accipt  opor(ec,quippequac  boiuefideicomparamf  acce- 

j  dencia ,  eidem  quoque  obltanc.  Id  ipfum  camen*  cum  mpdcramioe 
aceipiendmn.cMc  ccmporepo6eftionis  ^cmdiiB*  namqoMiiiiaiitf 
fiqucns  ceinpos  ACtirct.  Ci  empcoc  in  boni  fide  &.vldam  totftotiioNtf 
noLVt      vinmmj.De  dm.    r«Mp,  frt/ir^  Hid  res  contceccaca  ^  «f 
fucapioin  cam  noncadat  prrfcwc  text,(^  I4  &  6.($-^JSm^lfuBm4S 

Ml 


Adl.quoduxor.i6<  * 
Q^o^ttxof  ^  viro  auc  vir  uxoii  (k>navit  *  pro  Miflelbie  p«fiide(w, 

QofitdBcl^fr»  Caoi  dgnarioaei  iacir  «ifamde«iiioi#. 

leguUijiet finf  pcobtbln»eir./ir*9.e^  C  dt  dtn^intiy vn^  vx.  pQfijdee. 
tamen^uxor  rem(kmatamnaturali(ci>j.i.^tfir./S/;.r<Mi  Vtconlequc' 
tc7  ci  quoqucpofTcfsionis  nomine  competaiK  interdid^a././.^. <^cilNr« 
^  tdcnujMt,  vrd:  vtratvx.  quin  &  fru^his  indodriales  cx  pQncfsiooe 
qu(aiodi  conjunv  fuos  (Aca.ux.  (^(ju*  hoj  m  ntm.tidd*  Ufnmtu,  4S' 
vfiir.  Hec*  iBUtat  1 .  |.  (cTeBdum.  De  doo.  inter  ? if  .&  in.  nbi  cz  dc^ 
nitioueejiiiittodi,  ite  qaidem  faie  *  eflSk  pei  hiberar  cndiciaudenini  de 
efie^u  jurisacdpkndum  c(l ,  ne  valeac  nimirum  ad  doroinium  vei  iuG. 
cam  poflefsionem  transfer^daro.Cum  nec  ipfa  rci  poliefsio  marito  do- 
nari  qvieuj:intervirum,46.7)e  ehn,mter  vir.a  MAf.qnanquam  corporalis 
cei  detentiotqua;  apud  illum  c(l>  natcunii&po&isioois  nQmiae  <}uea{ 
jiK6k.4*l.4,f,fivir»frf,*od, 

1.  Quiboiu. 

1.  2f« 

|.  Gii» J  Mecns  cftiiM  in  1. 1  .eod.iti  noftrie. 

Adl.qiipdfervus.A4^ 
.   Hac  Uelata  cft  fQpr^sif  t  f e« 

^  |.  i«ittnDftii8riip.t.prox.  ^ 

Ad  I.pofrclnonem.zp. 

PupillMS  fin^  mtorisauthoriurc  cotporc  defincre  porefl  pofsidcrc, 
non  kem  animo»vti'(f .  Quod  Ci  non  antmo,ne  naturaiem  quidem  por- 
rctsionem  dererecc  ftne  cutore  fuo  poceft./.40.  f,  i.fttpJa.iM  confequS» 
ccc  deieQlioiiem  cocpocelcnilblaiii.«i  Aif.Necmntac  .  fiypupiUo,. 
Itel(m*uln^iipi9papilloeiiierac,ufucapio  procedii;  qacquideni 
linipo(^(signe€i|Eiicneaiini:  quia  id  fpeaaleeft  >  e6  quod  iufto  h(ki 
errQrcdudbisempcorcum  pobcremcxidimabat.  Hoc  igiturcafu-ral- 
cem  pBpilluf  poncfsioncmpcrdit.  Quod  tamencum  raodoaccipjen- 
djttm»  (i  paca^m  pAbectatiproximus  iic«  uc  ammum  alicaaodi  habcce. 
fiO^C* 

Adl.quluniverias.3p. 
h  fiaaLJ  £tiamii  ^xemiailttu&a«ifoncolonusmciU|Coi|imoda« 


Il4  Bttfl  lCt   C^VHBIIf*  *  • 

uritts,4cp^  (mm  .alwri  kfci,c«timM>dcr  v44cpo(w ,  qihilomiinit 

tliiil  pnnc.  fup.  Uc  ?rccar.  g«t.terNeci4-ieftf  «ticiRMI» 

COfnmodatarium  qui  alteri  comroodirjCOiDi&ittcrc  fuitmQd  fftgnor*, 
j4.       /^«/Crrr.quiifartumidfoliusutus  intcrvcrUocii  Coz)d^4U>C 
I  'quidcm  <Sd  *  dcpofitarius  comrcrcmalieti  comraftjdarcqDcnDt  quo 
ipdmct  illam  hibziM,  Ufnd^u»d,zj,i.i.fif494*lnm9.6.C,  Lot.l.pfs^ 
4  ptd qium*  i4.  Dtfof  Ciiicrum  ampiius  *  quid  cfikere  in  praejudiciiMi 
/  donuiii  vcl  pollcllofts  iioaqiiMii».NiG  cainai  alceri  cmislefeiHii^ilo^ 
•  mfniicaBti  rcm  tradidccioc..eo<DinicirapofleflioiDihi  a(qi)e  adeo 
au(bctac.iii  dc  ttriicapiopcclioccaiBpatDC>  iMr/Mn».  fmf^gmi, 
^  4f  frf*  f^* 

Adl.n  colonus,3x. 

•I  Si  colonaf  rclinqucads  podeisioniscaufafiindDmclcfeiueriCydc 
a4  eaBden  redienc  placet  eandem  pofsidecie  locaCotcipjmrJhic.  Qjioi 
arguit,  Pomponiom,  cuius  hkc  let  ctk ,  fenliirc  quod  dominasaniitfae 
po^cfsion^.li  non  Krdcat  c6dB^r,tdqiicex  Sabinircntcnfiaqacmde 
Amcanus  lccutuscd. .40,^  /  wf  etdim.  I>focaIianitamct\ 
contracxiftimabant.doraioamctiara  difctdentecolono  poncfsionem 
animorctincrc./.i-^.5«#<//i)frw«/«p.  eod  i.atmejuu.  i^.  Dedele.Con* 

*  uovcr(ja  ^  vcr&  hacconftttacionc  luiliuiani dcfinica,obtinujt  Procoli 
Imiaitia^poaelaioiiemvidclicecdiiftdeoteveldecedi^  le- 
foo.  pcocDcacoiefel^aoaliotfai  noHtonomiiieinluiido  cft,  non  a« 
mtni^amnam^acinicccaexca  recmergens,rcpctiadionibas  fuis  vel 
ll^joaectiamdedolopoiieJ^«lr,^.ds«4f4^«i  m^vsiiULti^Dtddt^ 

Adl,quamvis.32.  * 
^  i»)  Vidc^uxponimus  lacdrupi]^>Mt 

AdJ.func1.}3« 

t      fim|N«cfundi  ^  aathontace  foa  fundam  iqgndi  non  potdfticiiamfi 

▼enditorrci  tr«dcndar,vel  cmptoreminvacaampo(7c(sionrm  inducc» 
dimandaiumiamnuncaltcridcdidct.  Qt}od()tamcn  procur^tor  vcl 
nuncius  morruodommo.cum  cum  mortuu  ncfcirct ,  ncc  barrcdcs  hoc 
prohibcrcnt,rcmcradidciiot»re^cpone(siointclligi'Ur  tranraca^  Ac 
nidieierir,(cieof  domimim  iamdeoefti^,a«c  kccnkf  id  iaectenoNea 
X  conttarinm  eoc  uxJbk*  Sed  alias  *  cegnlaie  cftymldatom  fioici  mocm 
I   mztd^tttlS'frMJi^,mmul.w.n<>lfrafuf.  mf,z6,AfaHtbt$Jl^tctaum^ 
l.eius  quim  proymcia  Oe  Rcb.Crcd.  ubt  craditio  h  procararorc  fai^a 
qui  doniinum  igQOtAbat  dciunClum  improbatuc :  qaiaca  procedicm 
prcutiiiscredcndis&r(.l:qui5  ca(ibusnmilibus>vet^igratia,rei  doni- 
i^,  vcadcndxtlocandx^  cuiiis  adhuc  iibciiiiuQ  atbixtium  h^rcdibus  fo- 

leclji 


« 

Digitizeti  by  Google 


Ih  Pahdvcti  LiSf  xxxxx*  2%$ 

W?!  In  propoGtoomm  fpecialceft ,  procuratorcm  qui  dorointttnnior- 
mum  IgfMm,  rcm  cum  cfrc*au  idco  iiadcje,  quod  ad  tradcndijro  roi: 
4ator  v«i  hctcs  ipie  poHet  compelli../llrA;,c^  bm,  Scd^  eadeni  lati^ 
«nerpc€i«lecftlndonattonc<lQCin/y«(£<)«^f  An»4r/^  {^pi 

Adl.fimc.  34.  . 

Adk  cxitus.  35« 
H«c  l.rclata  ed  fapr^i^i^ vi.D^nutiibi  vid»  ^«  poilifnas  M. 

Adl,qitipignorh  )^.de37« 

Qtgatcmncrcditorpignustraditum  pofsidcatvcl  minus,tradidilatc 
fupra,  adUsf^^fih  mi^44^  f^firyiim{ugA9iL  ubi^  iis 

AdLmterdrc.39« 

•  J^nl^neAerpdfiikleatvdiBinuSiiddianimodeponentiamdeptie^ 

«rfinansfttendcdcf  Qiiendxqucpo^iionis  habucrint  propoiitum. 
podtdcar  inteitmfcquc(ler,nn  minus  nonpofstdear.  tcx\bicM  enim 
agirur dcpofitione  ciurmodiutncminiintcrimpoficrsioproccdat,  fcd 
cjusdcmfi  fiatquiexftireritvidkor././ifcr.^,  i,Defof.Vhrtc  quandocon- 
rcndctibusdepofscfsionepartibusofficio  iudicis  fcqucftratioinjudia 
eft,  fquodmtcrdam  cavcndi  majoris  roali  caufa  providcrifolct  l/Dtin 
^JJtcet.  f.  I .  Deptf,)  magis  eftpecMe  poitersionerii  interim  neutitai 
4Mcri^nteiiro  inqoam,  doncc  cogniiionecaufc  intcrpoflta»  alrenitri 
■  les  addicatnr«  Qttodquia^  rocmidaiiili  periculi  caufa  bcnigniuscft, 
tnptail  viderousob(etvari.$ed  eommodoropoiscisiontseocaiii&ad 
yi&oiemtcdic» 

l.fideeo.40. 

§.  I.)  Relatus  8c  explicatnseftfiiprb  1.  ficolonos«3o.eod.obltra* 
dtmus  pleBdanpereoiQnOarqiiatemiSydominopacetnspolsersiovcSl 

minns*  • 

Adl.communis.42.  • 
$.  I  .jProcurator »  qui  nandante domino  rcm  compsravit, pofsefsl- 
•oncm  pcojinus  doroino  qua^rii.x/r  fcicNcc  mutat  l.j^  fup.tit.  i .  quia 
ibi  ncuttacx  paric  crat  adum  utresdoroinoqu«ieienir,Oi<dr^*«f«i>« 
mtft  ibuUm,  liiquisid*  fini  mandacofecit  f  atcernmenirobuios  rc- 
rponfi  «ttniwum  degc^renegotiorum  accipitac/^^nir  er^/.fef)pof*, 
*  &in|Mmel^titindemom3cloninasneg^^^ 

*  '  #  ^o|>  I 


,  2$6  P«    BUSI  ICCOMMENIV 

ttx,hieeilPtrpfocm4tmm,i.  C  Dtacj.pof.L  t-CferfiMper^mk^M^» 

4  At^eiti^  (^uoqiic  iccipicnda  cd  1  licgo- 14«  Deneg.  gcft.  iiamqtM 
cim  agcte  dcgcllotc  fini  maiidaeo  iftetitulus  indicac«3ciniccextlll  afr 

AdL|K>fle<5o.4A. 

I      |.£nO  I^pcociuacoian*pofli(lipeitiinigiK>iimiq^ 

^  hkt&i,  f  •        Scd  id  hanc  cempemdooem  *  recipit,ailt  piociiracot 

rcrncomparaveritribi./  /,^.  pfrpr«rw4/tfr#iw.()>.f  .Vidc  tamcn  noftra  ibi- 
$  dem*  Icem quod dicituriufucapione  * ignoranti  non  inc^rc-«i  hk.(f' 

dJ.i.C.  id  rationcm  habet ,  quU  ufacapio  boiiaro  Hdcm  pofeflbris  rc* 
4.  auirit.quz  igiioraniis  iialla  dici  pocefl.  Proinde  ^  in  rcbus  pccultacib« 

ungalare  eft,  areas  petrnbJicosjTOCeflattcriacMifHcauiamus  ignctfi- 

"(jHifHndHm^f.fin.  Pro  emf.  Namqoekiaciliraciicao&rcceprurac  cft,c6 

&  aiiis  in  poilcfnonis  cff;:^u  ac  )ure  pleramquc  nobis  plus  przAem 
ieruiquamllbcri./.  /.  ^.hitcqitdiiefervu.fMp.h.t.mpoffcdioniscffcCkn 
inqiiam,&  iurc^ cum  non  iiuquam  nobis.fed  folani  polTcflioncm  iufta 
feu  civilem  quzranC}&  quod  ab  ijfdcm  cx  male6ci|s  apprebeiuii(u:«id. 
pecultjcaaracDiioa€onitngat/>9MM^ybcrMi,^'f  jnftod^ 

1.  Quarundaia  /i*         *        •  . 


Adrubr.&Li. 

/^▼dknmeft^olbaipbfepi^netcqaitiMiiiitt^  foantfrs 
V^Andieapatavic.hoccaipen  DD.improbant.t;4^7ir.cMrMin.c;  jx. 
wm^tJidfm.  i»defr4t/€rif^.j,  qui  a  bono  pablico  ca  inciodndaeft  *  ne 

quarundam  rerum  dominiaininccrtoe(fenr,r^;ir.fcic.&conrcqaenter 
caufilitiura  minucndarum./.  «fr.  inf.  profito.  Prattcrca  negligcniiaoi 
reifuniliaris  legibuscoerccri»ncmo  reprchcndct  jurc.Ncc  ad  reni^  fa* 
cir  quod  dicimus*  ncmmcm  locaplecandum  cum  altcriasiadlura.  /.  nS 
hHmMmm/DtmikSM4mittm  cniin,quod  qois  ibacalpt  (bmit, 
iciieitigiair.rciiiice-  l.^md^.  it§»'l>t  rtg,  fm*  fioqne  ceniecnr  4iMiri« 
nusio  alicnafionelcgicimam  hScconCcimrc,  t,M!$enstiomt;^i,D$^mr§m 
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licimrt  Id  enin»  de  pofrefsione  reruro  ccctefiaftteaii  HfatOE ' 

gaanimpcclcnpuoittrc  fnguUn  probibiciir* 

Adl.  2« 

V/farpario*URteifioraeorilmsdicator«urusffe<||neiiSt>nioieucneQ  i 
^niMiioi»  pcscoliarf  iiiietni|Kio  ofiinpioofs  cft4rjRjUr.Qa«  fit  w 
tOra[lter«iii  cum  ipfc  pofsefijo  inceftampmii,  Inanrtiliur.vbt  'Bm*  0> 
lfii0qiU,tf.fnf>eoi  Autciviltter.  *  ut  cum  poisefsio  legitimejnterpet*  1 

httir.TnterpclIacioaurcea  fitinufucapionectiennAii  fenccnd^  iudi- 
Ci8.<iaippc  in  qualirisconreftatio  non  (ufficir.  Vi  namt.  \n  1,2,  infat,  pr9 
ewif4.2,fro4fin.  &  mult6  minusdcnunciatio.7.^fn.iri/.^0n7)r^.Quanqul 
% eam cond^mnatio   (cquitur  •  res  pofserson  perinde aufecatur  ac  J> 
tiliKaf»ttiiOttcfitec.£i#.<^al!sC(i0  2)»  i^fM.n^ 
tcmpocis  ^  intecraiiipifor  titii  coMeftacionc      /,  x,^  t0*C»dtbHgi 
tmf.fr^d.moT^iS.CJe  mt/mi^Ltfgirsimi ver&ieropoficprK&riptio^  ^ 
etiam  per  ro!.im  cirationem  interrumpirur.  U j.^.  ^nsetvoU.trine.f.tk 
fr^c.  30.  ann.  Dcnique  fi  pofsidens  *  ob  porenttam  vei  confirailc  im-  - 
pcdimfrum  iu  jus  vocari  non  queat:apud  praefideprovinciscvcl  /i  nec 
cjos  copia  habcri  queae ,  coram  roagiftratu  loci  vel  nouiio  &  icftibus 
ca  dc  fc  (bflicic  proccilari.Qiix  proicllatio*qiiaIcniciiiH|oeeiiam  pr»  ^ 
Ycriptioticm  inistmtiii^xJ.MJCJImm»ex€epjm*DV.  C^odver^* Vc-  « 
lcobecius  aucoroartd  inicrnimpeadas  pofleriorom  DrcferiptiOMHD 
^jeaes  Jitis  quoque  conrc(lMloaMie9BicM>C"aMr.£M^  f|W 

M  otti^aaro  rdaittn  cft.  , 

Vibcipio  ei^A  adieAlo  vel  acqoilltiododliiHi  percdtinuaefinfpof-  t 
l^isionis  cqyoris  legc  defioitl  ir;r Jbt  r.  AcCttfiNisnimf  id  pec  loctoopoii 
didii patac,&  ufbcapioD<' acquintionis  c^rci  caoilQDodCo)acii|siiab  % 

probar^qui  porscfsionemquidcm  ufucapionis  rcpucat  cauiam ,  fed  u* 
iucopionem  aCquifitioncm  efsc  iplam.  Ncc  nmilc  cfsc  ait ,  quod  Ac* 
curUus \  traditionc  inhrrr.  cum  rradino  mcri  fit  fadi,  ncc  ut  ufiicapio, 
dciignec  acquiitcionem-  Etiguurquod  Accurfiuscx  conrcqnenti  cxi- 
ftiroar,fialtttddicamus,faccucdoninHimezplariuiis  qu^raturcau- 
MHfMi^.f •  ex  fbiremisfkf.  Ht»  /.eoro  ex  ploribuc  nontttinqiidcaiifia 
tt(bcapiamiis,id  Cuiacrus  redarguit .  ut  proxima  qiiidcm  ofucapionik 
caufa  fitpofscisio,  priTcf^ionis  veioad  nfucapionemtffficacts ,  cuvfm  | 
iint  plurcs.  Per  metonymiam  *  cameo  ucriuiquc  ieitcenua  tmcrpfecslci 
ic^i  potcH; ,  u  t  ncutrius  culpanda  fit. 

tixrcs,  i  f.)  KcUmscArnU^.inf  Una.eod.tit. 
f.  Deillo.  16.)  SFfttvosroeus  ancillamfiitatos^i^CBm  roiiii  dcdC*  i 
dtttO libectiite.caque apnd mir coiiceoeric» pitmm, qvantttmtisa»  ' 
tmof  poli»idcattfoilA4de «  mm  tfcoaj^T^iio  fgii|iiu  xp^m 

fecvBs 


iSg  P.  Butl  IC.  Comment^ 

fervttsvitiofc  na^as  eft^nocerdoroino.rrx.  bic.  Hoc pxiufqQaia 
^    parcret,  *rcfcicrimcflealicnam,  aiias  enimconirariarrdicimus.  J.jf? 
I    arttecjiianuirjf  tMdl.l  fcrvm.  /o.p«rt»!p,Ar<jucitaquoqucaccipjcnda*cft 
l.qui  ob  Da^ionem.  9jpi0 cmp.  qux vidcf ar  obftarc.  PtOficdic  eoim 
ca  qaaolo  alieoam  dlc  doainos  aoic  iaitiomofiicapionis  oon  rdci» 
4  viiXIaamobccmJfcceten^Icgcs  quse  Hmplicins  *  memorantipaniMi 
anciUz  Furtiux  apod  bonx  fi<ici  podcilbrem  concepturo  &  editom «  u« 
fiicapiLfi eio.il. ^.fartui.De TkblJn rem  a6l.t,4f  ffatJciIU^7>efirtJ.^^r» 
tmp- codem  omnino  modo  fanc  accipicnda(.Idqiie  )ttXta  difttn^ionem 
in  pacto  apud  bonx  fidci  cmptorcm  concepio  4;  edi(o«reccpcam  rcgn.  • 
UnXet.l.n9nf9Utm.$s4nfrutmfff'fi* 
t  ^    ^  Lana.  1 9.^  Laoa  oviamfiuftifitom  *  apadfiifaitfeiaiilk nft* 
*  eapi  nequit ;  fi  vci6.detOD(a lic  apod  bonac  fidci  cmptofcm»ooncia  ft^ 
1   cim 6r  pcrcipi.'ntis ,  nec ufucapionc adeo cft opus.  Idcinqoe  cft  ^  in  a* 
I    gniscdiiis  apudbona?  fidci  poiLrfrircm  frr,fc;f,  Nccopus  cfl*  hicad 
voccm  ediris  iupplcri crc0r}ce^m,alioquin  cnim&  lanaroapud  bonx 
fidci  cmptoremcnitui0c  oporruccir.  Quod  uc  roinus  probabik  cQ,ita 
inifauam  requicitur.  fetus  igicureditus  &  concepius  apud  furem  auc 
cjus  hxccdeminon  poteftofucapi^  hmi^fi^.  AMf«/.  eonccpiua  umca 
apudfiirem  eiufve  bcredem ,  atapodboiMe  6dc  pofTeabrcm  edicos» 
^rdemficiUtim.  te.xMk»  &l.hona  fiiri.4f.$.fia.fup.DtM^.nr,dlfm,  Hc 

4  confcqacntcr  nbh  e(l  virio  affc-*^as  fcJ  )i  rcrtio  ufucapicur.  Fn  parru  * 
ajiud  dicimiis,quia  infru«^unon  cd.  ^,Pip9c»dum.ln'4.d€  rfr.<6«.idcoqi 

5  ufucapictur  ic^  dcmum,  *  fi  paritcr&  c6ceptus  &  natus  llt  apud  bonx 
fidci  podcnorcm .  dUuiui vat.^t-f-  mctll*,  T>e  fnr.  (i  vcr^ conccpius  apud 
fiicem  ejarve  hxiedeai ,  «ditus  apad  liome  fidei  poffc(lbccm,non  iC6m<lt 
i^f^/Mr/ eod,  Necobftai  ^ cciiui  noftroi./.4i[.  ^.ancilla  (Lin fio^oH 

*  didtat icbmcrn  iti  parca  qoodcftio fcta.id cnim rcfcrtacadprotimll 
prxcedenstcxttts  illius  mcrabrura;  quan.lo  nimiruni  fctus  ^  partus 
coticeptus.  pafiter 5ciutusc(la.pud  bona:  fiJci  podcdbrcm.  Atquc  id 

y  ^.ex  furtivis ,  ibidcm,  fcqiiicns,  indicat  palamj*  quippc  qui  manifrO^ 
intcr  parium  &  fcium  dtftiqguii.  £(l  tamen  &  alia  cacum  tccum  dif- 

I  lereocia  qmrtbi  noomemocamr.hatc  *  nimicomt  qoodferusftacim6« 
boncfidd  cmpCOfis.fe  Aic.&  ufucapionc  igitur  iia  demum  in  acquifi*' 
cioneejttseftopus,  fii  non  domino  forc^  finicootred^atione  diftsa* 
h.U'ir,partus  vcr6  \  bonx  fidcipo(Te(roce  ufucapitur  ft3tim.i./ir^d.  11.^, 
iditm  lttbmfu.De puhl.in  rtm 4^.£x  quibus  evenit  tn  dJ.^m  vat.  f  ancilUfi  • 
7)efitr.  cmend^ionc  non  cde  opus^fcd  Floreixinam  lc^ioncm  (cnaci 
ccad. 

t      fSltcni'if«)  S^tem^pignocidaumdebltorfarripoeiit&vcndi. 

derir^aifi  eadcm  in  domini  porcftatem  rediecic,ufucapipoiBl|,ffi«;l9C« 
3      l.j.mf.pro cmp.  Furtum  tamcn dcbiiot *  facit,rem  alieoando \ Iwcti 

coyeoin  pQWftjim.cam  Wcovcnsioiie  MipifyiJ^i$fii40.m  prirr^^ 
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])efirt.l.v[t.inf.h.t.Std  eocafii  ipfoiieiiiom  leiabligats  alicnAtio  cory» 
Ucftatio iir,&co«fcqucntcru{ucapio  ita  dernum  cclBi,  fi  re  ipfa  (it.a* 
jiicaaca.  ATcjueira^accipicndacdi.  cum  (ic.6.4%>roenip.  Minufquc  $ 
sldcemfacicl.  u!t.  inf.  cod.ubi  resi  dcbitorcrurtcpiairadcmumulu-  • 
capideHuitur,(i  rcdieni  in potcilaicm  ipfius crcditoris:  quia  caintclli-' 
^enda  eft  de  urucapioiiedebicorisipfiu5»uc  ibidcm  ]^cer*Textus  vecd 
^aemesplicamtts  agitde . vfucapione  teni j ,  qut  tttn-)k  debitoee coul*  - 
paravit.  Debitor  enimnoQviitcapiti  qdodrem  (utreptioiie(ttliede« 
^tc  ind6minipoteftaiem,  eoqiie  vfucapioecrTat-  cumnemo  rcm  ful  • 
j/unp\i(is\iCQCipctcpo{fiiari,  f.  Una.  fup.  eadl.  Idcoqucufucapio  de- 
bhoriita  cucret.  lircdierit  in  poteftatcm  creditoris.  Emptor  *vcr6  ^ 
tei'  quz  quiH  ccdierac in  domtni  poccilacerojcani  ufucapic  tc^i «  ^aod 
VKiumiili  rauoacnc.pucgatum< 

(;Siviam.&§fin. 

'  tJj|etiiadmodu ro  *  femtmes  praefcribamttt  ahbiexpliCDirotts.  vidt '  t 
^itd  pommns  Utiinl fervitutts.  14.  De  Sff«.Hjic  verdagitttC*  de  ptcicrip-  & 
tione libertatis  &  amiffionc  fervirutum  pcr  non  ufum.  Pccnon ufum  ' 

enimquJECunq-,fcrvirutesamittuntnr,red  ilirerarbanar  aliter rufticc; 
In  cufticis  cnira  fatis  eft,  nemincra  lervitute  pcr  conftitutum  tcmpus  ' 
C0e  ufum; idque  univecfo  cempoce  requiiito.  In  ucbanis  prxtcrca  re- 
qvicicur  Qt  ttlocapiattiff ana  etiiMilibercas.  Quod  it^  fict,  ii  zdes  ta«  ^ 
cdibns  meia  rerviaiiT^yetlngtjngni  immfffibne»  &  egocxemeto  tignff. 
.namque>it^demum  amictojus  meura,  ntufbtamcnnndeexemptum 
cft,obftcuxcris  aucobturnvcris,&pcrc6rtiiurumTcmpu$itihabueris, 
lhfCUHteWi,6.*Defcrv.vrbJ.iS,  QHtm,ferH  am,  Is  ver6&  (ccvitutc  *non  ^ 
Utiintclligirar,  quilocoquidcm  utitui  lervientc  ,  non  taraen  nt  fervi- 
ture.  l.vlt.  Quem  ferv.itmAlcm  qui  loco  fervicnic  quidem  utituc  jurc 
iecv^cutis, nontaroenariturferuicuteipfa  fibiconnituti/  to.ft  i.l.ti, 
'finmsJi.U  p  qitis     (kp,  QMtm^pftt, 4m, Tcmpu s  autem  *eft  inter  pratf.  4 
£tities  decemlnterabientes^ginii  annornm./.pcff.  ^ejSrir.  Den jqae  • 
iTqilisalrcrnis  annis  vcl  mcniibus  lervirurcm  hibcat ,  dupficati  rcmo, 
porispracrcripriocft./.yi/Zc.7./«/>-  Q^f^.^t^^v.  j^trttt.  Srt^  bonam  fidcra 
adufucapioneraurbanorura  fervitutum  rcquiri  diccndum  cft  Ncque 
cnira  ufus  lcrvitutecenfctur  qui  (uo  ]urc  fc  non  crcdidif  nri  ^^.  /.  vlt, 
£uem»ferH.mnttt,  Vmic  ci\  quod  ufum  iiunc  *  iiou  vjciam  aut  preca*'  $ 
t\o  o^t\xatcm\\pi!kJ.i.C'^cftru.  qnseomnia  bonat  fidei  repugoanc. 
IbpnelcripConetaroSfetvittttam^  tufticarumbonifidenoneftopa^  $ 
cnmft  is  qaialtetam  vi  dcpulicilla  fcui  poffit^com  vi  pofljdcre  libet» 
tMCmnOD(ntelligaiur.$*/i  vi4M./«p.f<<^./.  Ec  caroecii  id  Corcft6o  vifiim 
llon  eft,it» /  m/t  opiniotamene)US&cjt>onecaret3f  idcircomeaC^ 
^  ftiedU,C(^.f»  U.^:Dtpm*nMki^  B^trt^  Qfir^  djjtk* 

•  -  •  ■<  Ccc  Adl.tf. 


^  P«  Buil  IG*  Coiiiitvyi 

Adl.6. 

Ihiitttcapionibu^n  i,  momenioiid  iuomcnrutn  Ccd  (Otum  poftxe* 
,|  inum  dicm  oom^mMis4tx,hic.  Qnod  intetkdUiro  *  halier  ucdid  nl 
perfisC:tioncm  cpmplctamconfidcrcrous»  fcd  fatis  ftt  rotum  diea  po& 
trcmuni  a  poiTcKotc  cdc  conu6k\lTnJ'pen.mprtnc-^e  diver.^ttmp,Pirdf 
^  Necmiitat  *  ljnoronibus,6,Dcobl.&a^l  quiaca  Dioccdiiinaaio- 
nibus  perrunalibus ,  quippc in  quibus non  finicur  oblieano»oifi  poA 
cr  rous  dics  compleaturtocus.Ratio  auccrodivcrficaiiscit^qaiaioaft» 
capione  prccecodium  ncglif  cnti$addl  hw  boiuefidtt,pdleflb4ii 
cuim  tftpr«lcnptfOoe  tdtonif  peilbnAltt  Ibliiin  odinro  BOBfidiwp 
•  oegligenciji, 

Ad  1,  Labeo.  8. 
Adhanc  l«videqu«recuiimu«  iupr«w«/.m/«f«j}^'^y 

Adi^alieiia.io« 

t     .Bxpedimm  eft^ad  afocapionem  bonamfidem  seqiiict,eatii  ooiai 

l^oiTcubri  initio  adfnifleratiseftfinitto  inqaam^ideit»  tcfia|ioceaidip 

«  tionis.ie bkjtf^LMi.^.eiJhi^inf  fod,  In  *  emprioiie  tamen  (tngidare eft 
Ut&tcmporecontra^us&  rridiiionisAdruerit  bonatidcs»/.  fcn.  mf, 

i|  €odJ.  i.priftc.itif.preemp.  Plaac*^  tjmctfi  lucceflbr  umverfalisin  mali 
fidc  fit^rzfcriptionc  tarocn  cjnsidnonobcft,  modo  bona  fidc  poncde* 
rirdclundus./.-?  f.Jidefin^lM  ip.iNfproemD.$  JmttnM  Jiift.h.t.hii&vuiCm 
licetipn  primum.polscdio  fir  cradita.  Awrer.  4^,  mC  MdJnipeciaK 

4  tamen'*  foccediQni ,  vetbi  gr.  cmpaonis » donationis,  legati*  nuUaeft 
vitioTzpoiseiConi  iccef&o^.L^.^  fiMm-ijdtffr^empJ.Vompmmt  f^* 

^  |)fn.^f«^.^.Nec-ffiatar*d.  f.  1  (.cum QUis.quiaillcin viriic pro- 
ccdit  iilt  nimirUjUr  viriofa  pofscfsio  in  bonacndci  po(scrsorc  trand.i(a, 
huic  bona  lidcs  no  profit.ut  cx  rcxtu  pianu  cii.  Sed  hoc  quod  dc  bona 
fidcdicimusiniiio.pofscdicnisrcquUita,  luicCanonico  non  itacft. 
6  Illud  quzrirur,'*^  aii  maia  (idcs  implcts  pixCcriptioni  rupcrvcnicofi  ' 
juspizicripcionejam  quatfiiumluce  Canonico  nonmifingat  »  ^ood 
iiaonpmwnvtS'ilittcijiiUim^Jefr4tf,tmmmiedki^  Kuim 
efiquiais  qui  prxtcriplic,  iam  iurisauthi>cttacc  pod^idct.  Cui  occedit 
quod  rcs  przfcripri  propria  ccnfctur  po/Cdcniisutopinio  ejasrei 
liena:  jam  non  nifi  pcr  errorcm  fir.  Nequc  tnim  alienum  poreft  dirf 

.   quudcx  jurisdifpoluione  puifidcmus  prono^to.  c,e]Hoddtcmft  14.^.4» 

^  Omnc  ctiam *  hoc  quoddv  bona  tidc  dicim  s,ad pizrcripcioncni.50: 
annoramnonpcrcinec.Ratip  e(l;,quia  inearolumconnderacur  odiutn 
ncgligcncif  Ude.  mjin,  C- dtmmihetct^  in  quo  prarfccipciQiiiiia geneto 
^bonam  fidem  non  confiderari  magiseft  fi  mmie,ptf^ mU4,  til^^m$* 
oullusenim  rubcilfavor  dcbitoris  quiin  uiucapioiie  concorric  pro« 

i  .^aa,A&)ue  luicigiiEv  ^8eittceCanotucoita  t 
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SSi4  SifH^Vrb.  (fuem  & feqnkitr ^BromhorJ}  (ent  4  .c  ^.Nec    »  rem  fa- 
cerepucanc  >  quod  dicimus  pofscrso£cm  ruai^  iidci  aunquam  pfxrcrt-  ^ . 
bcrcquiaidinijsproccdarin  quibus  unatmoquc  po(ss:(fio  icquiritus 
pra^fcribentis  Pansrm  mc  uU.num.is.ex.de  frafcnp.  Quinquam  Cofta* 
uus*  id  k  vulgo  Canoriiitacum  non  admifsum  perhibet. 

!■  ScHyola.)  llebtaBeftibprM/.4. 1« JbiA  k  f .« 

Adl.fi  abeo.u. 
yjde^wciiotml«t«DeConc.Fiir.OiC.ofaiAeluKaliegac<i|v 

•  .Ee  pji^pori  *occqp>Satf  afiicapimns,qaiaewaltcriiwoomin^^  pof^ 
SiKBMt9»JmScd  ticq^prciciibiaios  \^totdMtM^iffm*Cjefr4^ 
S$jmu^JtS^CitmmJeifiiufJV  ndc  &c(l  *  quod  nec  jiis  icdiniiedi  pia& 
ftdbtCQCimaxim^  quia  cdftac  crediiore  pignus  non  aliccr  tcnere.qaam  | . 

in  fccuritaic.fui,  Nccobftatquoddicimas/omiiibusa(5^ionibus  pcr- 
fonalibus^o.annis  praefcribTquia  pignoratitia  adiondcopciitpriaf- 
qua/acisfa«5lu  iiictcditoti.iy^r«^.  9,f,^mnu.Defi£n^.acc  ignuranic  i'  ' 
suiiumiiabececancraeampoceftpr2(cripcio.4r^  /^yf p^r/rl  /^»  Quemad* 
StrmAHdU>ySin!a%(\\  ad  ^thdKJj^iMilfimi.§,2,(^.j.C.de 30.ann.fr4'  4 
fcrif.  quiaislosasdeptsferi^tiojieiiicctjploi crediioies eft  fupcr  iare  j 
procoproxias*  Rdpem^ieiiiiiicrcdtuiiis pofterioriS)Vnufquifquc  pi-  6 
gnttstenecAb},  vtconfcqucntcrcefsanccrationc, ccisct&ius.  lllud  * 
Terumc(V>  natiia  pignoratitiaacrioncpoit  pccuniaoblatai^.d^^ponta 
aut  foluraninonquidcm  przfcripiioncmproccdercaniiorum  vjginri, 
fcd  camenprsfcriptionc  ixiaiuiorum  iiigintzj.nec  irtdttores.p^f^ Lklt. 
(,eiefigm ii^iJo.^lifiurwmskidme^  Sedquiaidde  7' 

pignoiacitia.1^  accipiiar  tam  iiaia«  de  iote  pignorls  laendi  contrariom  9> 
dicimos.  ffrjwficrfx.Nec  aiucat*1,omneSkC.deptk(crlp*)o<ana;  vbj 
'diciinr  omncins  coHi  40.amiis:  qaia  id  de  omoi  iore  accipitur  quod 
actione  vindicamus  aut  profequirauc.  Noh  cciam  dc  eo  quod  in  facto  - 
voluntatis  noftrjc  con(\ac;qiioddoctoresvocani  rem  noflrac  ficultatis. 
2)2>.w/.  viam.  inf.Oe  Vta  Publ.  Fixum  icaquc  mancat  )uri  lucndipjg 
Borts non prsfcnbi»niii dcbico iam oblaio»conngnato,rolutoaut ahas  9^ 
&cisfacto.  Atqoeboc  *Oiofibcisfervacttriapignocibos  reditannnaii» 
naoram  qui  quocidieeciam  poll  lapjoscencnm  plaRsqae  aanos  rcdi-  ^ 
mancat.  Sedceccam  eft,pacco  ^redimendi  remvendicam.^o.annis 
|l^(cribt<,  quiaidabinico  (lacimfarc  a6bionis  pro(equiniur  etipfo' 
Concradu,/. 7. ^  quinime. Z^r^^t?. Qu amobrcm  &  cidcm  prz(cribi 

Bvnit    1  •  )Rcs  a  funofo  bonaltde  enipta,i  .cum  cmptoftllum  fanas 
QW&di  pttiaicc^uiucaficai  t9lBbi»f9rhimctex.f$'i,z^ft4ftmofo,  D.pro  > 
•  C  cc  a  . 
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tgi       p*  Bttii  ic  coMiftiit; 

trioncdiloirarcincnm,qqaimowi  mmtmii9oenJJ»^f^f0fi^iSbg 

Ad  1.1.6. 
yMc  Doftta  ad  1. 3    /.  fi.  Dc  P\g, 

Ad  L  per  erfcireiii.i/« 

Vide  no(ltainlt.f4e4.fkPttMicJnicmAflUiilsillLaC9ll% 
Dc£xcip«aeiliid, 

Adl.  fine25. 

Sin^  pofrcfTione  vrucapio contmgcic non  potcft.f^J»?  hfC&c.  fine. d§ 
ftg.uer.  OT^.  Vtilitaos  camencaa(arccepiucltiQiucrcdiutc(qusqiUf» 
dcm  inaiMt|ii>  cft  &  pofliB6ioaen  idbifco  habeic  aeojpax^mg'  Li-iA^ 
V9UjfqkkititM^ii^J)tn conplc«c  vfucapioner  ^dcfunctoin- 
.ceptam.  l c^tmim49jLtiifto^44,^.rtmdMm.hj.  Qu^^tnadmodumlcillad 
iVtiltUhs  caufa  rcccptum  cft,  ut  poflcfTor  ^gclx  vcl  rci  ahcriusfcpari- 
fxqai  vfacapioncmeias  tcparacim  noDdumiropIcUiC»camquc  ponca- 
«diHcio  coniunxcrit  v(ucapiat<ecc^*/^o.^Z<4i^9jbJ.CUlD  ci^nincd^ 
ficio  po^dcrc  ccnicatut* 

I.Xsd>eo.so. 

§'  u)  Vi.lucgl. 

Ad  l.  non  folum./s. 

Priocip)  Vide  quz  poluimus  iupi^»» /. 

#.  I . )  RcguUic  cft,  oemiheiii  mnet  Jpfiroiiiaicciatei  podcffio^ 
nis/  /.  C.«4c^.p^/«4i/^pr0^««i«Miii.^j,C4KMi».Id^ 
oporter.poftffionit  caiUamfibiipli  ncmincmaUfidcmuurc«  ncc  pcr 
co  lutioncmetiacumtcrnq  &ctani.«f  Iric.Nam  li  vcrosdominuspo(r 
rcflori  rcm  vcndidcrit ,  vcl  quo  aiir  modo  ci  rcm  alicnav  riccedai  rc» 
gula.  1.2.^  fin.iTjf.protmp.ipyox  prwc»juf.htcJ.autbona,         i .fnf.tit.i^ 

f '  Non  ioium*  ^d  bunc  vidc  CQft3i.iB  L  Fomj^tmsi  20.  S^wmim 
%Jf.  jimut. 

Adlyfuitum.  37.     -  = 

Partomiion  commitritnc  Qn^  afte^a  fuiandi>iv«.  hipy  c^.  i  furtiu^ 
i   ,  a  *     •       "  nina 


,jyiie  mBfine  animo  cjttfmodtcotuKdsitacft  oec  ctfpct2taftk>  fanU 
IfifMM  D^fnt*  Plani^  H  qais  rgm  magm prctij  furari cooatasni'- 
/HOtis  inomenti  rcm  conjui^am  unf abituienit  etMmii  animos  concre* 
^ndi  acceflbrio  inccnrus  non  fuit ,  cjus  laracn  nominc  quoquc  furti 
ccncbitur.  h^tufiecm.yj^^^^eJmM  conle^uemafcsin  uiucapionciB 
.09ncadct« 


tPerdaet  ad  ea  qu«  pooitiitts  fapcSij  in  to.  liAiibtluBc  idata  dl» 


" -Vido  qoai politiiiiiiafopr^ W/.  /talumt*  <«»0m6  ' 

Adl.  jiufto.44. 

§,  Nondura.  i-)  Hcrcdiias  jacens  poflfidcre  ccnfetur,  hoctamcn 
•iti,  fi  vcldefiindus  pofsidcrcceperit,  vcl  bereditarius  faltcm  fcrvus. 
itex.hiuqHi  /uprarelatM  eSlm  Lfirie,2j.fup.eoM.mnoftns,Quod  ica  acci- 
.pimus  ,  (ervus  tcnidomino  dcmum  morcuo  acccpcnc  >  dominus 
«utem  ipie eam  adhoc  vivos emetit.  Quo  cafu  quta  domtnus  ipfc  fibi 
ccaditioneteivivasoonptofjjcxit,  ob  negligentiarn  ipfius  initiuni 
4iru^apiomsiitf  cnrnt  antc  adita  tueieditate>  MdtLff*x.if^*ft  foft  morte, 
f>  Non  muts.t.  j.)  Vfucapionc  rci  non  tollitur  pignus.f^A:. /[;ic, 
yide  ^us  nosplucibus  fupc^  ad.iic*  DePign.in  I.1  •  j.cumpiaKiiuoii 


tionc  sdihcij  exceptioncm  quidcm  parir  6c  utilcm  adlionem  quamdiu 
asdificiuro  confiftit,fcd  codemde|e6lo,nonintclltgimus  loco  cjus  prsc* 
«ictiptura,  ideoq:aliu4eundemoccupansadvcrfuspoilcilbrem  primi^ 
.exceptionem  iiaber«rex.  hie,  Q^oquam  illud  hoc  locu  Cit  oblervan* 
dttiii,sidi6caifi  qnod  cft  in  Itttote  pubftco^  ftatim  8c  Gn^  praclctiptioae 
•qnoque-quaiidominio cedeteocoupancis.ui  htet^'  Umtamitm^fap  7)4 
.rer.MH.lus  vcr6piicandtindi«  crciculofluminisad  alteron^ptohibcn. 
dum  folaprxfcriptione  piTimr .l.Ji  (^HifejMitm.De dttt  c  temp.^rjc/.  Ncc 
mutat  hic  icxtus,quiais  proccdit,  nisqui  coiiiucvciar  primo  pircari, 
ufuQi  c  jus  tci  dcferuerit ,  quod  cx  adju  udo  oicmplo  dc  apdificip  dituto 
palamcft.  Ulud  camcnobfcrvariuporcet,  uuodinprzlaiptionc  hac 
ni(candi  no:^  fofficiant  Tolipiicatioiittm  ados,  (edpcstteiea  rcquintur 
<lRpt9(crilKttsaliosibidempiiUfiprohibaetit,  «wfe  fMdma  frmtrttt 
Ims  ek  fi  inprk.  m  Ufi  ^jmf^Mm. ^DeDmJBtTtmp^Prafir, 

$  .Poft  moifeiii.  t  •)Mentem  hniasfeicas  vide  faps^jfn  ^MBo^Wd 
u/ucap. 


Adlh^es.43. 


Ccc  3 


ISi 


214  P«  BUsI    IC.  COMMfiNTb. 

ItSi  fiyiflimittf  i^lt 

1«Prjercriptio.54* 
Rclaneftin  noftris  foprM  I.6.De  R«f.Div.obividei. 


AdLfi  quid  eft.ultimainiqi]«  altts 
dlulamapioioliiffH 

Ad  banc  l.Tide  <jtuB  poruiams  (iipriin  L4.ffirm,2j/$iU^» 

Pro  Em^torci 
TIT.  XV^ 
AdLz. 

TTVEdiverfiratc  bonai  fidci  rcquifita  ad  ufucapionemcompfefidan)  ia* 
''^principio  vcl  rucce(Iucontra£lus  incer  emptiooeQi6ece<ens.aMl« 
vcnnoncs.cgimus  fupri>«/.  f-frmcuhidixt  late, 

$.  Si  ^£mQ[o.tS^  Si  ^  furioTo  emero  qnem  fanz  rocntisellr  pat^. 
qnia  infateenoalaeapioproeedit.tteetipleefitnidiif  nenfiibmUi. 
Wchkjif^Liifif^afiiiMpjiln  dixi,  Obftaraotem  ei  quod  hic  de  publt* 
cianadicitur  /  7    M^ctUut.DtTnblin Re^iS^Sed Paulus  hicperliiliei;^ 
otilitatiscaufa  urucapioncadmirti^rametfiemprio  ftridlo^urisintuita 
nullafK^quippecxquo  iploquoqucnulhtatiscapitc,  cvidionis  a^io 
&  publicianacc(}anc.  C^od  igiturm  rerpoDfooppoiico  ief:rtur,pu-  ^ 
•bhciaiiam admitti.pcrmjc  ihi  rci.itum  e(l,iuiiuatis (ieri cauta,  id  vci6  • 
cftes  bonode  arquo.lUud  ignur  rcrponfum,atindtt)iriofoiiconlbevi^. 
ftqaioportec.  lXMr.c.<.«4nr.dfi4>Mp.7<w.cM^  Taaietli 
wba  hxctNa  'PifMicMiiACiMi^fr,  CraKusinterpres  Conftaminus  tt&, 
agnovif  ,uiide  &  aiij  anmnMntiU^abandaic»  Vidt^n  LitkmMm  1» 

\,  3. 

R^uoilfapiiinsjs  qaae  nos  ad  i.4  f  deiUo^  i6«Dettiiicap. 

AdLqui  fundum.7. 

fSl  tQtOT' }• )  Si  tutor  rem  pujpilli  furripuerit  6c  yendiderit;  eadeiD^ 
fion  aliter  ufucapi  potcft*  quam  u  redient  in  potcftatcm  pupilU.  nt  hic, 
Aiiud  cnim  cft  cu  catoi  ciiia  booa  ^LfiffrviUy  t^^f.  u  DtJiif,  ^ijf^ 
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iUcpSMMal*  ft«I>eoiiiffp.&  ii<tic^  In  noftdt»' 


ProHAreaeVelPro^  * 

TIT.  V. 

p^Ro  podcilbre  htc  cft»  pro  l>onoiainpofieI2bre,cam  aUk  pco  pofleH 
■**  'ibrc  poiiidciis  maUc  ndei  iic. 

Adl  t. 

PcoliKMdeex  bonis  vivi  nibil  uhicapipoteftjetiamfi  po(re(sor'lCMi 
(biise  mortui  patarit, usc.hU  & l.uU  C**oiL^.9pifn9ne,C.€od.RcqmtaDtnt 
ieicurad  uracapionempro  hxrededuo,  Primumefl  uc  rcm  quamdc^ 
4audas  (incviciupoisedii.hzres  pofsidcat  uc  haricdtcanam,  Ls.inf.hjt* 
Alceruro,  ucverc  dchinctiincuiusbonisilla  dcpri  h^  nracfKjc  harces 
/•  j  &4'C.eod  veUaltem  rch«redcfficiasfrobabiliac)u(lacx  caufa 
•«(se^tec.  ^^lMMidk-  Dt4iif,  'f0*ljmt,f9km.^,^Hcdvu!^o.Veiip$caf^ 

Ad  L  2.  I* 
Vecfic.  Piliam  qaoqae,)  Filius  rcm  fibi  ^  paccedonata»  ptoJiirrede 
7ion  ufucapic ,  curo&  nacuralis pollcflio  apud  cum fuerir  vivo  patre* 
nthtc  Raciocil  quianecquilquam  mutareubi  caulam  pullcilionis  na- 
t\ixz\\s  poic^.vctj  prex.  /ufraxjr  ahbi  l4ftm.  Id^utcm  nihilaliudcft/ 
quam  qu6d is  qui  ccm cener,fi  boc  folum  llacaarjfe cx alia  caufa poiTu 
•dere, niliif agac  /. > f  dbtdqito^iu* /. timbtmt^-fin  l^qkodmto^lh^/itq. 
7*offJ.Mlt.5i  ParjMer,PttJJim/Ummf^H0dvulg9/Mf,*De  ufitcag.  AccecUt 
goM  iOi  iionjiunC lM|re«lci,(ed exiftanr^  ncc  acquirere  adco  bona  pa- 
rcncumdicuncur.fcd  rcMnerc./.f»/Sti/.  ^^^Lilr.  (^To/?/j     i  ItiJi  Dt 
Htr^         ^  Dtff,  Quctnadmodumigiiurab  ii^itio  donatioeanon  • 
valcc  >  ncc  jurcvctcnctjarolimplicitcr  roorie  fuitconhrmata,  iiimu- 
faodunbi poifelSoncfiliu.apco bcccde non cspict  uiu^ncc piodonaco 
veMam^quoiiiam  donatio  naila.fatC> Lt*§  i.ififra ttt,fro^.  Amplius^tia, 
4[nif  ^«pdilMisexi(ienMl^9^neniQafttGapQce  pcpbe(ede.poiefl./«fVC« 
eod,  Nam  cum  libecomro  b^ps^ipstsijstiD  qOo^  fbiise.iptelljglcii^ 
Jl^lUifift*  €tL hctedtnce pecnun » <}ax  Inpexftiaidii  libiEroram  manere 

ccaiccttr 


cenfcturnihilciiampro  hxrcdc  nfuciPipotcft  .  cumnulUvivenriifit 
hecedius.  /.i.r^p.  W  Dcniquc  fi  Wri  abftincanc  &  agnau  cx 
iure  prariorio  vcnianc  quid  yuisin.vsde  Chuu  in  P4»4/.C.Wrf. Aoaa* 
tcm  Suus  hacrcs  pro  hxrcdc oauiuio ufunoncapiar.dllWilin movet IMC 
tcxtu$,&  c6  quitlcni  Accurfiufac  BaWttsindinarc  vifi&iit.  •»  AM. 
ca^7?aM«»/ifr>r*  f4/^r.e/f A*.^i.e^ Magis  ttmrfhcftufucapuMrcm 
nenraipedia.  qaoniam  nalUfolidarano  obftat.  nam  quod  ad  hunc 
ie«mmaitinec,ccrrumefteuniproccdcrcinrcJipatrc  filiodonataj  nc 
nimirum  isqmab  mnioc»  donarioncmvahdarcm  rcnuit ,  muiando 
flbi  caufim  pofs.  irunis  cam  in  poftcrum  polsrdcat  pro  hcccdc  Et 
quidcmprobabilmjcxeoargumcntariliccat,  quiampropQGlOiddC-  ^ 
fiho a  narario  tclirum cft.cum  ulucapcCenonpofscidciCCOjinOCieflt 
conirarmai  c(sc.  Hic  proinde  csrpltcatio  hoictextniprorfusconvc- 
Oienseft.  Dcniqoe  l,iX.eod.pcrperam  plcrumquc  acccpt*cft,ut  )am- 
do^rons.  Atquc  idCumanus  probavir.  6«»»-      fw/^*/ C>^*«« 
Vtplimin  ^•{ntJnft^Hxr.  Quf^l.  cT^ifMmus  vcr6  ad  rcmfacir  quod 
libcridcfunaopatrcdominmm  rcrum  parcrnarum  magis  contmuarc 
ccnfcntur  qa^m  acquircr-  :  ncquccnim  c6  minus  lunc  hcrcdcs,  fcd  vc|  * 
^axiracpiopric,  &.dicuaiur  idciicohcrcdes  fui,f4f»,W.^.Cwttiw,- 

.  Vidf^»nosfiipt^inki.cod. 

j    .      II  -iii  -  -  ■  -  -  . 

LIBEELXXXXII. 

De  Re  im^i,  Et    E^eSttSintentU  - 
arum ,  Et  Dt  Inttriocutim^mi- 

Adb  u 

"Vt  Bi  mdicata cft  litis  finitio  pronitnHationc  judicts  fa^ JvAlb.Qaoil  • 
•'^fer^ilicadditar>  id  ficri  condemnationc  velabiblutionc,  cum  mo- 
doacdpiendttmcft.utfcihcctobtincat  iiadcmum  ,  fidcccndnim  ^fa. 
(k\  pronuntiationc  fit  clapfum.nec  in  cofit  appcilatum  rfr^.  /.  elrgattter. 

t.Defup.DeConddi.  Indtb,  Ncccuam  judicatum  conirJi  jusfit,  toin 
cnim  fLntcntianullacft,!.i.C.^4».7V«#.«\(^«  EfiOpm.  Ethoccafu 
fcs  iudicacapro  vcritatc  habctur,/.r«  jiuhtata,  inf,7)t  Rei^lnnncc  fen- 
lentiacontraeam  iata fnUiftit J.f .C.ijte  ermi7fftE»NK.$»nm 
icri|itamPrtncipisidinfiringit,A/!/7.5<»f«X4^.A'«if^;  Addemftm 
ioUiilitfMU*^«fap.  DcC^^ 

A4|! 
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AdLaitP»tor.5, 

M  hanc  1.  vido  noftra  lati  rapiiiiil/.  f  •  di  im^HtEt» 

.  Adl.mdepofiti,i2. 

Uenoftrafit(>ciiliL^ij.ee^.DelleiViiid.  qux  iblait  oppont 
£bliic.vidoiPidein. 

.  Adlrfiqnisftbalio.  ii.l.i. 

MAgisdicimHs  t^aoottiobligitai  td  £iftainiKmpmftat  qaod  x 
dcbcbas ,  id  eil,qao  cafii  rcas  in  roon^  &  noa  alttcr  com  ad  id 

quod  intcrcft  tcticri ,  ut  hic  in fi.  vtrb.  quiM  tumfnctt  ^nod pr^mift,  Vt  *  Z 
puracoQrolcmn  jam  iicailon  id  <}uod  inrcreftpotiusquam  fadluin  po- 
Ihilirc.    Eft  intcrun  crcditoris  tclcdio  utrum  dcbjtorcm  ad  fa<Skum  j 
cogerc  an  vcro  id  quod  mceceft  malit  poftulare ,  /.  fitpuiattt.  z  i .  ^.^. 
^Nti9i(^*Smm,  Quodtprum^ecertiflini^targuit.ntdmaliccre-  4 
diior,agereeumadprcifcfliioncaifikftipof&.  Vr&illudqa6dniflgttt 
incer  artificcs  diftercntia  eft ,  /.  tnttr  «ittfces.  mf.  d*  Solnt.  Et  quod vo* 
lantJs  ccftatoris  ab  hcrcdc  ncccffario  prxftanda  fit,  l.fidr  cmrmjfa,  1 1. 
f£,di  Lgi.  s  *ddel  rtflitmere.  6S  fup.  deRnyimU   Vldc  noftta  lil- 
fAiULudit^iii^Smp.fon  Dunr.iindtm^ 

Adl«qiiodju(rjc.r4. 

QVod  julfit  vcruituc  prztor  contraiioimpcriotollerepotcft ,  dc 
ScntcntiisconcrJl,  utloic.  Prktor  igitur,  fcu  quivis  magiftratus 
impcrium  habens  quod  quoquotmodojuflitvcivctuit ,  pro  rationc  x 
rei nacz mutare  poteft.    Et  bcc dc dccrctis  intcrlocuconifi  vclin  pri- 
mis  vcram  cft,  renrcmiaB  camcn,  id  eft  hic,  renccntixUefinicivsroucad 
non  poffiinr,  mfiim  csfikm^  vi.  mShit  mLi,  fip»  &  /•  mptnitirmMf,t§i» 
Nifiqaodruppleri  poftunt ,  quae  ad  confequcntiam  pcrtincnt  jam  fta* 
tatorum, redcademdiCa/.^«M/amf«iof.<M<.  Ra[iocl\tquiaiis,ubiin  Z 
rcm  judicatam  rranficre  parci  qnzntum  jus  cft,    Obftatl.  pcn. 
fup.Dc  4  OfF.Prxf.fed  cjui  fpccics  (ingularis  cft  proptcr  inopiam  con-  | 
demnati,  quipoenam  iolvercncquit,  /.  ult.^.fi.  C.de  Aiudo  Mul^t^ 
Adde \.2,&Lii»d*lu/tu  Voc, nam &  harum fpccics fingularcs funt* 
Plan^  (i  quae  inceilocatocta  rcntencit  %  calis  fic »  uc  jos  ex  ca  qu^ficnm  4 
iir  pani,  cara  quoque  non  diccmus  matan»  tri.  Leiuod  iit  dtem.jM fi>  dt 
C§mpttifi &L  t.CSiEx Fdlf.  Injlr.  mm  pm.  Vnde  fi  qais ei  ffvf^  m 
tus  tfit,  appcllatioue  opus  eft.nifi  tamen  corrigi  intcrlocutio  poft  pro-  ^ 
nunciationero  appellatione  poHlr ,  arg.  /.  /.     hwc.  2.inf.  De  yippetl. 
Moribustamcnaquocunquc  sravammcappcllAtur.quod  &  lutcCa- 
nonico  cautum  eft,  t»eorM,eU4ippiM,i»6,  Modu  jufta appcUationis 
caoia  fic.  (  Ejus  autcp  rci  cognicioad  faperiocem  pcrcinet  ntrum  le- 
gitima  (it  an  miniki.  }■  c.  d/AUm  dt  ApptB.  alilis  non  itcm.  €,  Rmmm.  f.' 
fiiodfi»dt%/fppck.iu6,  AntcquAmtameniudcx)nh:bcarar,  in  cauta 
proccdcre  potcft,  </  c  Romana.  §.  /1  vero  &  c.  tion  (elnm.  De  App'll.  m 
Qj^&^iiuuiaappclUciooisdeprefacndacurinjufta ,  rcmitritur  pro* 
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celfufadjadicemiafeciomii  li  MHm^      mn  iwa»  «itiiijw» 

Ad  1«  i  Divo  Pio.  1 5 .  ptinc. 

AD  hoc  princip.  pertiiiaiC^Uliei|^kuililt-liipC^«U>  f  •  O§f0m 

f,  f .]  /^Vod  hic  diciciir  fementiam  Rom;  di^bm  edam  in  profffaU 
V^ciis  exfecacioni  dari ,  id  fit hodi^  nd&s  jafTa  raperioram. 
In  camcrac  caracn  Spirenfi  id  fir ,  alibi  v.  freqaentids  htens«  quas  r»- 
quiricoriilcs  vocam.  Q^as  ip&s  cameaolimquoqacrecepcasfux^ 
probabile  eft .  Ho$  «nf «u  /fa/ii  fnctdirt ftmm L  mtfmfm*^  |.  f  «Mri» 
fi^  DtM.Bir*  Abeo£:ificet,  qaodnia^ftciMi 

CncnMeefltenmifeqiiiitt*  m,  qait  f  * 
naliib|aJicereqaircncefict«  indicacan  _ 
ia  ca  qme  fiu  fob  tarifti^iooe  wnBliirifM«r"i 

|.  Ai  rmHtMi  J.]  ^  rr  debiro  (acisriat  in 

V  i^cs  mobiles  dcin  ic  moventet  (ea  animalfl 
di(lrahendx  func  tum  foli,  poft  jara(qaa  voce  jam&nomina  defigna* 
mus  ,  Utnf,  hMC /•  ttx.  hic,)  Dein  ad  em^hyteurica ,  tum  dcmam ad 
bcneftcia  quz  feuda diciraus ,  venirui^  DD.  hic  Et  hcec  hoc  de  fen* 
dis  iici  nequeat,  ne  pc«|aitcium  rucCcHoci  fiat:  lec^om  tamen  nM»* 
tibiueftaciafiibfidiamdiftiahfanr.  Idque  ici*  tt  ^otninuf  lendl 
coofennat*  Q31  fi  id  tCQoac»  aiandacnni inyttffur \ doBriai  100» 
|;tibitu  ut  conftttiaifpncecqoini  ia  cegiUmf«  la  qptbof  id  ^iftriliiii 
impecsfhfolec. 

Si  fijumk»]  lygnora  inetfecaiioBini  fudicaticapca,  cmpcorcm 
JL  noa  tnvenianc ,  ica  uc  toti  debico  iis  fatisft^m  fir, 
•cccpia  inielliguntur ,  mhit:.  In  convcntionali  pignore  iblveodum  ni- 
hilominas  rcliq  laro  cft,  6c  (\  vcndico  pignorc  quid  fapcrflt ,  reftituen* 
dum  icbicoci  cll  id  quoqiic  cum  ufaris>  6.  credti&r.  L  pen  D$ 
fifft.'  A^.  Q^od  &  moribus  reccptam  hodie  in  pignore  judiciali  elt 
Q^nfcidde|ucedomimt  IrapetrandoconllicoiitmeA^ntdoniinnini 
impctrari  non.  uhraquannucem  dcbttampofiic,  Lmb.f*fdffmimk 
Cm  lurt  Dom.  Imp,  Nec  eft  qaod  ^nif  id  fd  iblnni  p^as  convcn» 
tioMAle  rcfcrat,  cura  pigmis  judlcis  aiKhoriratecaptura  codetn  cei^ca* 
tur  )ure,  *Sc  fucccd.it  lihus  loco,  .  C.  Si inQ^nf^m  [ud.  Vti  &  hcxiie 
iraiiiinio  in  podetlioncm ,  qui  prrcoriam  pignus  conftituitur  (  rmbr, 
C.  de  Prdt,  Pif,)  non  ni(i  pro  quantiuce  debiti  fk.  Ntvtl,  j/.  |,/  • 
De  roodoverd  6e  ocdineexlffnendi  placibni  fopr^  agimof»  «4^  <^ 

i'Jtfimm,4*  T%  E^bienownme1l«yquodcogm^nmftded6m 
J\in  jadicio  fiiromariaeft ,  pode  damodedoci  in  <MV 
dimciaa»  mhi9.fim*  Lfm»  Ss^  Mf^iitiii*     Snff^  4/f «v.  f/( 
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yd.  Di  lik.  jtgMp:.  /.  i .  f  Muft.  Dt  Csrk.  EdiS§.  Quid  crgo  fi  in 
judicio  rumipacK)  probaium  fic  plcn^,nuni  tancundcni  dicainus  ?  ini6 
vcro,  rcpcti  igitur  c^dcm  poflunt ,  c.  vtntens.  2.de  Ttfltb.  &  *rg.  hujta 
t$x.^mm9»difi»^ntt  idqucArctmoviiutncd  m  c.tMHjAm  quA  rfum.2^. 
dtTtfitk^&Vtddtmi.  z.mfi.C.dtldtnd^.  JLicct  Alcxandcr confri 
fmm%kmm>t.  Nccciumniiiiaiic*L(uiiiiiaB«|.fi.DeNeg.G€ft 
l«qiiodlAdkni*|.  i«DcCoinpciir.  qniiibiagiturdc  exccptioncancs 
jnoca  in  judicio  qiioqae  ocdinacia  dc  ic  flcnc  aitlM  agimiis»f«dl 
9^fh0iik*4»SMhtU.e.t t6.pirmnm. 

Adi.funtqui.  16.17.18.19.20.21.22.23.24. 

V1depoftrapluribusrupr^<fd/-;7e»  'DtJmrcDot.  ubi  pluribustra* 
dimus ,  an  &  quatenus  qui  m  id  quod  faccrc  pollunt  t  nenturt 
codcm  bencfkio  gaudcant  Tel  xniniU.  Addtt^*  m  Ldif9rm,$  6»$»  vtrk 

'  Adl«|mtcs.i^ 
QVhiniell%c  hoc  loco  oondcManini  rcnm  cacicdtnnlncMniutt- 
ljb>inadvccliigcoo(Umtionca»nonttprdIe.  (Tacir^aiifeniitadaai* 

natur ,  Q  in  cetianifortHunimampoiiulatamcomuutationeramms 
prohibtcae  damnctur,  gi.  GMp.  btc.  )  Ali^t  enimicntencia  nulb  fo' 
rec»/.^.  C.  Qmim*Pf0ff.  Pi§9€fi2ftuJftJ»  f  •^•^•n^.jg^^.^iM 
%^^fcM.  JUfi. 

Ad  l.  cum  prolatis.  32* 
Tidequ«nosproximcrupr^44</.frtf/rj.2tf«  « 

AdLDivtis;i3* 
QEmentiii  ci  ftlfisinilcinncntiihMtciiMiinrPcrinintcgrufflfe^ 
l9(litncioncm»  m  kk tm* tiu  C.Si£x  Fmtf.  Infr.  Idcm  eft  fi  dobad- 

vcxCarii obtcnca  fic >  A p*n.  f.i.7>e In Int.  Jttli»  Probato  tamen €dii 
criininc  in  judicio  adminbjrcdiratio^^a  intclligicurdccrctointcrpo-' 
Hto  dc  falfo  1.2. C.d.  ttt.  quod  judez (iecutos eft «  /.  C. i§d.  vid» ittf 
Uif.i^Sidftii^c^iT.ptrtot, 

Ad  I.Impcratores.  25 . 

NOn  rcfticuiturdcnuo  ad  agcndum  qui  ncgotium  re  judicata  fini- 
cuminftramentit  novis  ielulcicaccconarar«ot  hic&l.  fnb  fpccic 
C.«od.  C^dergo,  nptobahili%noiancilali&yeconlimilicaniaifiip 
£bum  fic  qo6  m inus  poucnt  pcodoci ,  num  tantnodcm  dicarour  ?  Do» 
bium  movcnt  11  alkgatar.  Ponormiranus  camcn  eum  rcflitui,i»c4i>//r4 
ttrtUm.  deteftth.  B-tl.  &f04n.  ytnd.tk.*DMar.hic.  Cumanus»  Fulgofius 
concri,  Cnmlnc^' Fnli§f»e§nfii.tSt.  5cd prior fcncenria ira obrina« 
iinullaculpa  condemnato  impucari  poffic»  quod  dili^cntiam  fum- 
raam  adbibucnt  ut  inftromcnta  invcnirct ,  im  tamen  li  alitcr  ci  ne- 
qaeatcllccfmininmt^i]^.  /.  mretntmitu.  f.f*  DiBdtni^mitiUnlt.  Df 
M»  ftf  Qntm  fnt.  £ri>.  DiTCt&  ver6  (enccntia  iia  obtinc t .  (t  ei  cui ro 
jndicatA  prnjndicatcim  cft  vd  alatcK  conlolcam  edc  fincfimMe.tamen 
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Ufioncpudtailveifiepoflit.  4rgJ.7)mm.  f*    Di h /nt.  Rtn.  fifl 

Vel  culpa  qtnlifcttnqac  ci  pofTic  impetrati.  Dcniquc  &  aliicr  ci  con- 
ralcan»  intclligimas  iii  jadiciis  abrolatodis ,  in  quibus  vidclicct  excc- 
pnonireiiadicitxopponiturrcplicitiodoli,  arg.  I.fim4tir.  De Exctp, 
Rti  lui.  Eoquc petciact  fpccics  l.  admoncndi  i  i .  De  lurcjuc.  Qufce- 
nus  vcro  id  lu  inftturacntis  coainittaibasp6ft  fcpetcts  ita  cft »  tnulci& 
magi^  idera  dc  poft  rcpcrto wftameiiio4ic«niOS,  «rjj  /.^./Wp.D#  Tr^f 
^rjj.  2.  D«  7«n9«r.  «r«'«  4r^.  t  x .  prew.  rfif 4m  j^*#.  %Af9ti 
Malc  proinde  Fachinxus,  nonnuUos  fccutus.divctfum  putat,  ftr  bmK 
l&d  l.rnh/pecit.  CamSchEcuramodoaccipiantur ,  utjamdocai- 
nius, &  ipre confiitetar  ptr  d.l  t-  r^ho.  jMnc.  prtnc.  ejufdem  /. difcrtc. 
Excipimus  &  ^  rcgaU  hu)as  l  cauCim  Publicam  ,  m Ihe.  Ecclcfiai  & 
civitatam,  quippc  qujc  )arc  minoram  gaudcnr,  frt»  ktz» &2$»L  C« 
Lx  Qfiib.  C4Mf.  Maitr.  l,3.C.4*JmnRMipM.it.:fm.Li>&i4.$M— 

AdLNdciiniilS.41. 

Vlde  noftcaobicei  fapci  4dLfie.rM^m  $$•  DgUnpm. 
Tef6  td  l  penait.  eod*tit.  qiue  (blemdppotii*  Vide  ibidem* 
Adl.Paulus.  z  qa«eftl.42* 
Vide aoftnad  1«  r  •  &  I*  ^ood  jafllic  r ^.n.4jaf*eod. 

Ad  l.  ex  comta^a.  44* 

Kelaueft iuDC  1. in  noftris xdl  1  n  ^.ubi  vidt  Dt Stt^If. 
•  Adl.  fi  quisdolo.  61.  ^.1. 

Vldcqax  tcaaaraas  ad  l.  U  '  J.  7-  tup.  De  Rei  Vind.  qu«  foletop»- 
ponijfolationcm  vi  ibid.  Vidc  &c  D.Lycklema/iff.j.il/flwip.c.^/. 
Ad  1.  contumacia.  54. 

QV.itcnas  conturaax  damno  litis  cocrccatur  an  loill4t»plttfibll$fil» 
pri  tradam as,4dL& peR tdtSum,  73 •  W Wift  Obi vide Roftn* 

Coutumax.  1 .]   A  ^  ^""^  pl»ifibiB  fupr^,4<^  /.«431 

x\ptrcmpt9rutm.72.D§UuUe. 
f  Poenam. }  Ad  hunc  §.  vide  nbftra  fupc^4d'/.Of vor.Df  le  Im»  Xt0, 

AdL  contrapupillum.  54* 
Vide qos  nos  pluribus  fupr^  ad  l.  roinor.f .  De  Minocib» 
Ad  L  poft  rcni  jadicsitaiii*  56»  • 

Vidc  iioftfa  fupri  ad  1.  :J ; .  cod . 

Ad  1.  quidam  conrulcbat.  57. 

AN  minor  rcde  judicantis  ofticiaoirabeac&quacentisafbiec^vjdo 
.ilibi  iii  noftcis»  Ulf  6  Subt  c. /. 

Adl- quaEfitum. 60. 
I  l2c  L  explicacui  in  no(lris«fupT3L  4d  L  Dtimt,  Dt  U  Im.  Xeft. 

•  AdL62. 
Vidc  L  Piulusi  1.  fup.eod.denoftniadLf  #«fiip«cod. 
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De  Confefsis. 


•  .... 

Adl.i. 

COnfelTus  pco  jiulicac»  eft,  mhic&  L5  S^fi^^iUMdi  LtdU  fMStm^ 
\fttp,  DiTiiS^  Excipe  fpeciem  lcenaiii«#.mf<eod« 

Adl.2. 

NOn  ^cecur  aui  errac  in  facto,«r  htc.  ExemplafiuiliaL  fi poftdi- 
vifioiicni«^t.j.  &  7*C.dc  lur.  EcFac.Ign* 

AJl.  fiiscum  quo.4. 

Vldc  nodralace  fupr^  ^dt.  inde  T^eratms.  fn.  AiL.%/4^mil.  ubi 
planedocemusad  adlionem  ex  confeiTodeii^  ^oid  re^iucacur. 

Ad  I.certum.6. 
Principimn  hujus l.  cxccpnonera  ftaruit  2i  I.  r.fup.cod. 

Si^uisablcme.J    A  ^^^*"^'"0'^^*^^ctquisdamnari, Qsod 
XJLregularecft.  Excipel.propcrandura  y.^.fmau- 
ttmceas.C  de  ludic.  &  I  ii.^.publice.  DePcoc.  iupr^.  Addc  1.  /•  De 
PoBn.  Tide  Rofcci  in  d.  l.ii.^.publiGe. 

f.  Sed jui  iplos. J  VT^"  fufticic  procntiicores,  cucures,  curacores  >  f«* 
iN  teri ,  uc  prz judtciom  doiQuao  fitt .  «r  l«r.  Nee 

igicur  dominus  ccnccur  (ipccuniam  (Ibi  numemuim  iUt  ptoftteannir» 
iiut  CMf2r,^srm.  *tij  in  L  2.  fi.  Dt  Reb,  Qr*  Refte  vcr6,  m^m. l  tx  cmtt» 
titne  &  tot.  tit  C.de  Non  Nnm.  Pec.  Hoc  camen  Saliccro  &  VigUovi- 
fum  noncrt,/«<i./..2.  §,fi.  Scd  Bartoli  fcnrentiain  procuracorelpeciali 
jnagis  obcinec,  perhnnctex.  divcrfavero  iiigcncrali,  uc&incutore, 
mgU.z  §.fi,C.de  Qitddr.  Prdf  t.LMcius.  ttatU.  Dtt^dm.  TM..  Addo 
Fachinaeum  lik>2„Cmff,s.y6.ptrM,  Qgid  ver6  nconfefliofaiifibaiaitt- 
dicio  fic,  eiqae  aachofitatero  accoromodet  judex  ?  ? e(^as  ta.mendici« 
museoquoqaecaCaidcmene ,  ptrhunctex,  qui  utique  aj  confcrTum 
injudiciopcrcincc,»r*Jfprn»c.  ^«f«//.Cff«/7<f.  Mileigicur  Angelu5& 
poiic  eum  lafon  alicer  (c.iruunc,  ind.l.  2.$.  fn.  Dcnique  d  mandaco 
infermm  (ic  uc  6c  confitcn  dc  pecunia  accepca  pofl[ic,an  cancuDdem  di* 
cendum  (Ic,  G  uon  aliunde  conftcc  dc  numcracione,  videamus :  fciioc 
magis  eft,  cum  vetofimile  non  fit,aUiid  bac  cbuTall  cautam  efle  qutm 
utcaittionem  de  pecunia  accenci  exponeiec.  mifwSe  M.  Satir.  (Unkm 
^eil^md.f.fi»tnJiim^  B.moIus  canieD& Decias contn^idqacobte* 
norem  verborumraandaci.  Sed  malc  cura  in  dubiononcam  vcrba 
quim  quod  a£kuni  cft,  infpicicndum  fic ,  i.fimper  in  ftipuia$imlms,  *Di 
i^^.  l«fr.  Planciijuramcatumdominiacceilcxir,  nihilonointts  divet- 

D  d  d  /  funi 


JOZ         P.  BuSl  IC.  CoMMBMt. 

fum  di^imus,  4r£-  /  Wf.  C.  tU  Non  N itm.  Pec,  Tdquc  Decius  probat, 
iu  d.  §,fi.  H.  SS'  Alciacus  ibidtm,  coatra ,  Ced  nullo  argumcDto  rootus 
digno  confuucu.  Non  obftaioimribin  C.  dt  Nm 

mm  fm  RcfpoBdcmm  aMCTiaim  obopcie  In  mmdaiiicc  ^oi  acccffit 


f  lapiipiUoO^^^D_huac    TidciioftrarupK^^  ^Lmx§iim>»i)§ 


Qjj/ba$  cxcaiifis  in  poifeif.  cacur, 

TlT,  lY. 

DE  miflSone  in  pofTcflSonem  cx  primo&  Cccundo  decrcto  ,  drque 
cffeauejuf  YidciioftrA  Ute  £upn»      j.  D$ Dum^it^t^Mk 

Ad  L  3*  f .  contradutQ. 

SI  pupilli  fcrvuf  julfii  domini conrraxcric ,  pupillus  tenecur ,  tf  iir. 
intcbiecvcwiddcadioiiedc  pcciiUo,ist  •'lo/.^.^M(w;l>f  IM^ 
Hamqtiodi«iIa4dtiQMnoaieBcciir,iitfijiifoiffc^ 

Ad  1.  In  pofleiBoQcm.  4.  princ. 

CRcdirorfubconditioncquandocjucinittitur  in  pofrefiioncm ,  irf 
hte,  Hocittcxpnmo  decrcco»iioa  eciam  cx  i^ecuodo  «  L  fm  §.Jh 

Adl.7.f.  I. 

De  i.&^«4ecceco.  Vidc  noftrafapr^adl./.Dc  Damnolnf. 

Ad  1.  pcn.  ^.fi* 
YidonQftiiad  1.   pfinc.  iiipi  cod. 


Dc  rcbus  auchoricacc  judicis  porsidcndis. 

TlT.  V. 

I.cnni  bona.  16. 

PErrinet  ad  nwmcm  jiuis  tctsMdus»  mt  ^  U  imfir^.  4§.fm 

AdU 
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Adl.qiiiiliiiiveiiL  S4. 
Ad  1.  AnuochcBfluai.  15« 

QVatcuusqucqn^  dvicos  fibi  legem  cendeM  {^oftit>»  hftKWtlB^ 
m\u,  ad  K  omnes  populi.  Oc  Inft.  &  lura. 
Qflo  vcro  privilegio  quxque  civitis  in  jufc  pignomm  gaudeat«ta^ 
^UmtttQipcaadl.  ripignus.«.o.i.&  Icqq.Qui  Pq^.  l||Pi£.Hab. 


QU^  In  fraudcm  Crecli(oruiQ£i^fuac 
^  ut  rcfticuancur. 

t  TlT.  VIII. 

Adi>nqaisciimhabci:et.ii.dcl.4tf.  . 

TidiaBa»riipi»id  L     Qsi   A  Q3*Maiiiim.  LibJ^ 

Ad  1.  omnes  dcbitores.  1 7.   i . 

QVictediiocethabec»  fi  oiBaiibaoaiuialcecittadtc,  prcfumiciic 
idin  rtaudeai  cctditotaiD  leciflet^es  cdiAohujos  tiioliceiiecnt. 
Qjlod  Sc  in  dacione  omniuro  bonorum  in  dotemicaefle  alibi  anaoca. 
mus ,  adt»  mulUr,  72.  De  Ime  Dot.fif,  ptr  kimtttx,  Dcmqae  &  htc 
notanc  donationem  omnium  bonorura  vaicre ,  drg^  tmjiu  l,  &  Lfi^mm 
mgfntHm,  C .  dt  D§H4t.  Qupd  camcn  ica  rcftringunt ut  ci  rempccali- 
quid  ccUquum  mancrc  oporccat  caufi  cuendae  vic«  &  ccfcandi  IID.  im 
fMi4tiemi4fi' fi^f. D»  'Pifft'  Scd  hafc  quacenus  iu  runt,alibi  Dco £i* 
Teme  lufi&i  csplicabimoi,  sd  Lfi  ^ms  ebrffmum,  C.  dt  Pm* 

*  ^^^^^^^^^^^^^^ 

L  I  B  E  R    X  L  11 1- 

Ne  vis  fiac  ei  qui  10  pQflreflT.  mifliis  ciit 

TlT.  IVt 

A41.i«|.Hoccdido. 

Vide  ttoftca  fiipra  ad  1.  ult.De  Adin.Tut.rapia|uhi  hic  |4XplicatULl 


J«4  Buil  IC.  COMM£MT. 

AdLi.priac. 

V^ottiQoe)as^iiiiiDiiuflionem  decrevic,  nonnunquam  etiam  per 
manura  milicarcm ,  ttt  hic.  Quod  Ci  necJum  vi  reri(Ucui»ofiiciodccec* 


'  DeTabuUsexhibeadis. 

TlT.  Y. 
Adl«  1.^.  iivcautcm.&acil.ulu 

INterdi6bun  de  cabulis  exhibendis  obcinet  etxam  ^  teftamentum  falQ. 
arguacur ,  nt  hic,  Nifi  quxlho  pLriineat  ad  pabhcaro  uiilicatero ,  tjp 
mlt.inf.egd'  Dcnique  pcrtinct  mtcrdiitum  luijus  t-tuli  ad  cr  mcnfaifij 
ii  eo  nomine  )udicio  pcivaco  agatuc,  (^uod  uii(^uc  |icn  ^  occU^.  t$d%2i» 

Deviapubliu&iunerepublicoreficieiwlo. 

TlT.  II.  .    •  ' 

...  .  ,  r. 

VlavTi  publicara  populus»  non  utcdoamitterc  non  poteft,«f  iE^xc.cum 
poblica  ne  quidc  ab  alio  poircira  pixrcnbi  pofsint»  Lp.De  VJttcap» 
i*3B»f.t,EhCmr*Bmpt.L7.  Dt  Dmrf^St  TfM^.  Prc^cr.  viftvcrfr  utique 
publica tlBt^Li  $.  vmw.  ?ie  QhU In It. 'TmkL  hUAi  ver6 DD. et hoc 
tcxtu  t'concludunt,nonpratrcnbipofleresMarz  F.iculucis,94if»W, 
poii^m&.0' Cin.qHem(^4lijfi<!iuun'Hr.  Qi\x  enimill.T?  aDnoncc, 
quibus  uti&  abuti  proarbitno  liccat  noitro  ?  Taks  vcro  l^c  adlioncs 
&  juraplcraquc  ruiir ,  qux  iam:n  &  prxfcribuntur.  Dcniquc  mald 
arg  hujus  *  loci  coUcditum  cft>Iuri  rcdimcnd^'  ici  vcndu^  cx  paclo  non 
pmtcribi/ '  Qax enhn  id  ratio  Faciac ,  cum  e.K  pa<Sko  Hoc aUio  pcrio- 
mlisfit>/.2.^j&^4i£^.  Imer  Emp.^Ftni.  cum  peribnalibus  aoioni- 
busemnibas io. annis prxlcribi  ccrnim fit,/.^.  C.  d«  *Prdfcr.^p,j^^ 
Nec  mutac  1.  omncs.  C  •  eod .  quia  ea  peniuet  ad  a Aioncs  &  lura  filco 
competentes ,  non  eciara  ad  ea  qux  ica  publica  func  iic  ufu  communia 
iiut,  U6.  Cde  Op.Tttbl,  Planc  jus  piguor  s  Ku  ndi  prxfcribi  non 
poceft,  ^d.i.s,  non  tamcn  idcg  quodracta:  facuh  itis  iu,  lcd  quod  crc- 
di(orj>ignus  aon  iibi  lcd  cccdicori  polsidcac,  hoc  cit»  ut  pcairciipnonjs 

)4Sfi 
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Dc  Vi  &  Vi  armata. 

TIT.  XVI. 
Adl.x. 

|.  Ocniqiie  colonus  dejcdus  lic  ,*  an  intcrdi(5kum  ob  hoc  ha- 

^bcac  dominus  ?  non  vidctur » M  4>f<;.  £xcipe  ipe* 
cies  nonnuHas, mml.  lo*  Cr l%ii-i»tf<eod, 
t2.]  pvEjeciflc  ic  ii  Tidetorqui  id  ficri  maudavir.  Mandaior 
X^nJuiG  in  ce  kt^  ita  punitor  oK  delin^aou  ipre,ffr  A»f •  Addo 

Adl.  3.  eumqui. 

QVaccnus  vim  virepellcKolicctt.  &quis  modus ei  inre  fervandus 
iit,pluribus  rupr^iradinHtt»^!»/!  /*  AdL  i«^f.  £c^itisali[»«io 

Vci  Pofsidetis. 

TIT.  XVIL. 
Adl.  i.f  fi. 

VI 9  Claro.autPrecariopoflidcnsimeidiAumiionhabcCj  prxcer- 
quam  in  cnm  qucn  non  dc)ccit  •  fibie^  0-1 97*D€  Af^-  A/.  Scd 
neqiieprecariotencnseodem^det»  (i  ei  pofleflioprccarioconceflii 
non  Ht ,  /.  6.    i»  qui.  *D* PrecMr^jitnc  Lts»§- tnm ^mu eod,  Dcnique 

&huic  obftatquod  prccariapoflcflGoalibi dicitur  jufta,  /. /  j  f.i.  De 
Tuh/tc.  InRem.  Vcrum  ibi  jufta  pofTcflioponirur  pro  dctcnlionc  jure 
probara,  ut  ibidcm  apparec,  ^ex  l.i  j. cum  qnu.  De  jit^.  Ptf,  ^  itu 
l*  ti»  Vt  DtVfrf.PrdJe,  . 

Adl.J. 

EXpiicatnfliicqacmadmoditin  dno  in  (blidnm  muuncandcm^oo 
rcn^  poflidcrc  poflinr,  mt  hie.  ObfUt  l.i.  ^  ci  conuario.  j.  fup.  X)o 
Acq.Poii.icdeaobc  inct»  fi  po^idcatnr  codcm  modo^oidfMiMw 


De  AquaCottidiana  6c  i£Iliva. 

TIT.  XX. 

Adl.  li^.  duo. 
'  '^Vidc noftra  fupr^ad  U  f  7*  Dc  Scrvir.  ubi  hic  >.  aUegatoc* 

Adl.  3.  Princip.  "  • 

VidcnodrajnLatpomum.rup.DeSciv.  P£'Ruft.  .  . 

.  » ■    E  c  c        f  Dn-' 


EttSl  IG,  COUME^T. 

|.I>ii6hitAqiic.]  n  E^ihiciniiommflftittriinitiliiporisunmt* 

JXmocialis ,  vtnr  f  nris  lcgitiae  conftiniti  lubescw 

mbi€,ftrDO, 

•  DeRcmUsioiiibtts. 

TlT.  XXV. 

Adl.unJ.  jushabct.?. 

QVi  auc  dominium  aut  fcrvitutcm  hibct,  }us  opcris  novi  nuariafidi 
habct,«t  h$c,  ddd<  l,  <«  \HdiCio  47 .Fam.BrcifC'  Obtbr,  quantum  zA 
fcrvicuccs  rudicorum  pczdiorum  auincc,l.  viam.  De  Op.  Novi  Nun- 
ciac  Scd  harcpeccinccadcafttmeumquoqaissdifieaitinlblofiiopcc 
quod  nobit  iter  competiih  Tam  enim  pcii^s  tgendhim  eonleflbrit  efl^ 
ttt  (c.  doceacvr,  a^toci  per  tum  locam  viam  competete»  U /§•  kn,  f% 
SiStrVtViH.  Nsauc  enim  tn  fuoaedificamialiterfionimopus  nun- 
tiaripotedqu^m  riconftetnuiuiansinofamopttinoBobdlb^  L 

mtmimfie,'J){  N$viOp.  Nuhk 

Icem  hiliano.]  T\  EFerr  hic  Vlpianus (encenciam  luliani,  ctii  pU* 
£Vcuit  frudluirio  quoquc  jus  vindicandarani  rer- 
vicurum  elTe ,  unde  &  novum  opus  nunci;irepoccft  ,  &  cemilsio  ucilis 
eft,quirofenccnciamreqaicur  Vlpianus*  tiitk.  Hocita,  uc  nomine 
^omini  U  ferritttcet  vindictte,  9t  novttm<ipntnnncitffii|)o6iK«  Obtec 
•nim  tlilktl.  f  fin.De  Op.  Novi  Nunc.  aoHiem  atc  eum  ftto  nomittc  * 
ttovtimopatnanciire  non  pon[e;ttemLi.princ.fup  Si  vrusFc.Pec  ubi 
dicirur ,  cam  vindicare  fcrvitutci  non  poffe.  Quod  5c  rcdbC  aliis  pla- 
Cuit,  Duar.  xdt..  dtOp.  Novi  N»nc.f/rdl.4.  Hotom.Ub.2.Rijp»nf.Amie. 

1 6.iUm  Kjibiri.  liy»J.R§etp.  Jnr,  leSf,c,  1 2,  &  P*ctm  Cent  7.  Enant  c,  1 9. 
Alitcr  qu^m  Cujac.qui  exillimavit,hic  cautum  cefecri  ab  Vlpiano  (cii« 
centiam  loiianH  non  probart. 


Dc  PfcctfiOc 

TlT.  XXVI. 

Ad  1.6.  isqui. 

Rtm precario  cencns  non  poCsidec ,  mt  hie.  Dctincc  tamen;  quo  re^ 
rpcdu  &naturaliCfrpofsidcredicitur,  fed  minus  propric  ,  m  inl, 
7.§,ni^  coloHVi.Com.  Div,  Pofsidct  emro  qualicunquc  modo  domino 
qui  polleisioncmpct  enm  confcrrat »  u^mLf,  fjrLif.^  Mi fip»  Dt 
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In  Pand«c«  hin,  xxtxiy^' 

Acf'  Pof'  Ver&m  an  noncofDpetit  ei  incefdTidam  l  imo  vero,  non  ta* 
menadverrus  dominutn ,  fed  eum  iqnocauCun  non  habec ,  /.  17.  De 
j§t$*  Hl»  i*i4'fi*     f^f'  Hoc  »mcn  d«  co  accipicndura  tffV^ qoi  ro« 

gavir  prccario  ut  ftbi  pofndcre  Iice.it,  /•  /  j.j^.rorin  ^ni-  inf.  etd- quoiplo 
caruMmcnnihilomimispor$idct  dominus  ,  kthtc.  Eadem  tatnen  pof* 
fcfsio  intcrdam  juf^a  dicitur,  fcd  hoc  eo  quod  invicodomiaodecenit 
cxon ^t, ut int.  qitdCM»^.  i3-§'  vntirdnm  de  Pukl.  In  Rem, 
Adl.  6chabcc.i5  J.  euin  qui.  ^l.i^. 
Vide  noftrafuprSi  ad  l.  c«mI. 

L  I  B  E  R    X  L  I  V- 

DcExccptionibus,  Pixfcripciofiibiis 

&  Praejudiciis. 

REus  in  exceptioneaAor  eft,  ut  htc.  ttA  hsjc  ita  quoad  necefsitMli 
probindi,  v  dc  l.  tn  exceptton%bus.  fup.  de  Prok,  <^  iH prihmmt 
cmmdivcrfum  ed^&propria  rignificacioneadluNliaeKQCptio 
tineinr»  /.  wfbum*8*  f,t,*Dt  f^tr^f.  Stg, 


DeExcepcRieiiud.  ' 

TlT»  lU 

Ad  I.  lulianus*  3 . 

EXceptio  ici  judicatx  totics  obftat ,  quoties  cadcm  rcs  intcr  cafdcm 
pcrfoius  iii  htcm  deducit'ir,#r<  htc.  &l.  7.  f.  & genernliter.  tnf.eod, 
Addc  v<;c6 1.  (i  ^  cc.  inf.  cod.  item  addi  his  pofTunt  noilra  in  l.nee  ut" 
UmM*s*^  PttJitf'  Qfiotiei  veco  qnit  ceftittitjdne  lei  cujufq^a^lione 
pcindfalilibacQic»  alSi  ez  prof ctlo  cradimtti»  Uk,s^SMhht4. 

l.fiatc.  9. 
PSeccinec  aJ  ezpltcarionem  1.  j  •  rup.  eod. 

Adl.ancadcm»  I4.|.fia« 

INtcrdiiU)quicgit,  reftc  in  tcm  poftca  agct,  nec  repelletar  cxcc* 
pcione ,  m  hie,  vide  hac  dc  sc  uoikalatc  iupsa » «i  Ujmitrdm*    1  • 

Adl.  fiisqui.  25.^.  I. 
Vidc  noIUa  latc  fupca  iitliS^Dt  %/£4iU,idiS$^\xbi  &  hzc  czplicarur.' 
• "  £ce  2  Do 
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DcDivarfis  &TcmporaHbusPnt(cripcio^bii$» 

&  dc  Acccfsionibus  Poirdsionum* 

TIT.  UI. 

AdLanvltium.  5. 

PRincipio  hajus  L  rolet  opponi  L  f iiip*  De  Acq.  PoSL  iblfilMi 
f eKo  &  eiplicuimus  ibidcm. 

Ad  1  fiquifquam.  7. 

QVatenus  jus  pifcandi  in  diverticulo  fluiniuis  alicuicompccatan 
minus,  pluribus  in  noftris  tradicum  fupra  cd^  U^f.  Dt  Vfmup* 
Uli^  hic  addeniittm  >qaO(i  moribusiaitfQdaAum  fic,  nontaDmm^ 
vciriaila  lcd  &  m  flumine  ipio  pifcandi  jus  nonirulHs  in  locis  pnslcKi- 
prione  domimo  acquiri  pri  v^to  poile. 

Adl.creditor*  12. 

DE  Przfcripcionc  Pignoris  fide  noftra  hxi  fupia  4d/.  r*|» 

-r 


De  Doli  Mali  Ec  Mec.  Excepc. 

TIT.  IV. 

Adl.apudCeKum.4.f.advernis.iiS.  - 
VciC  Libeicain.  /^Bftsc  Lheiedibas.  f  5  fup.  De  dolo.  Scd  bieUi^ 

ibi  heredes  patroni  de  dolo  proprio  tcneri  ,  hic 
aKCprionem  et  dolo  pacioni  jam  dcfun^  opponendam. 

Adl.  $,fifin* 
Vide  noftra  lib.  1  •  Subcil*    f .  pei  tor. 


De  Obligacionibus  &  A<5^ionibus. 

TIT.  VI. 

Ad  1.  liliiisfam.  9. 

REceiirenrnrhic  a(ftioncs  liliisfimilus  compctcntc.'; ,  purn.  injuria- 
ruai,  uaod  vi  auc  cUin,  depoliti ,  cominodaii ,  ut  htc.  vidc  camcn 
texnim  in  i.  f  #.|.i.  Deludic.  (  Non  csmen  In parrcm  agunc  ipii ,  /. 7* 
fi^.  tnL )  adde  his  adtone s  in  fadum,  iMftStim  1  $.  iaf,  ttd,  Conve- 
niritamenesoiiinibascaafis  ipfl  poilam,/:  fiiUtsfm,s9»iif*i9d* 

Adl.59.'      "  - 
Videpcoxtmerupraadl^.  *  - 

Ad  !.  nunillns.  \9, 
Vjde aoftra  fup.  ad  l  ^«  Dc  Audi.  Tuc. 

-  •  ^  DIGEST. 
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PANDECTARVM. 

•  P  A  R  S  V 1 1. 

L  I  B  E  R  X  L  V. 

DeYcrborum  ObligauoQibus. 

Lliid  conOat ,  conventioncm » firepliccm,  feopa^m 
iiudum  uunproduccrc  a^onem*/-/<m/[£MfWM  7-f'^'& 
)tot.  ttt.  frp»  di Qnod  pruilMitcr imcodilAimi  cft» 
ncqatvist^eic  Giie  prjtioeclitaioooiifiliooUigctur. 
'  Vndc  &  Vefbohi»  t  ObligBitio  invcnia  cft »  nt  ei  adhi- 
'bitaconftarctpacifccntcf  ▼oluifFc  in  omncm  evcniom 
ncgotuim  propofitum,  ratum  fore,  ut  hic  inl.  t-  per  tef,  lllud  cju«- 
fimm  *eft,An  verboconTentionisinlirunicncoinfcno,ftipulatio  ccn- 
reatucconirat^a,  (cd  hoc  admittcndum^oneft,/.  t.priBe.&ttt  tit»btC* 
ium  C.  AfB,  ttd.  Nec  ad  rem  fiidc  qood  vefbonmi  (blennitu  I«eo« 
aiot  conilicatitiic  fobht*  cft,  /.#nMWf  Cdr  Cmm^l^  C  ^"P:  ' ' 
ttd  Verborum  enim  rolennicas  cadcm  legc  rnblita  eft,  obligatio  qos 
vcrbis  Ht  non  icem.  Quod  Ci  quis  contra  arguat,  nuibm  idcirco  diic- 
rcntiam  contradus  hujus«iconvcntione  nuda  rcmanrnr.im  ,  rgodi- 
Cam^rsquiri  nihiloininus  inncgotio  hocquac  alias  in  codcai  fpccialia 
iunt,  4uod  fcilicet  parccs  ftipuiatioacra  inirc  voIucrint«quodquc  incer 
pne^ntes  (amum  une  intcrvallo  pcrfici  cam 'oportcat.  Scipulationct 
idcimiiid./.fMmrr.  nomcn  quooue  Inam  tetinenc,  IbU  verDonim  (a* 
lennicacc  fablati.  Atqne  id  Bartpius  pcrhiber  alii  pto^^ur, vt.^tp0m 
hicu»i6,  ^mt  btmectmmuntm  iictt,  hcct  Fulgofus  &  lafon  diQcntire  vi« 
dcantur,  tw/. «/f  i^ff,  Cred.  Neqnc  *  vero  ad  rsm  Bcir,  l  fuen- 
dum .  inF  c od.  quia  ea  dc  HdcjuTsioneagic  ^  quz  ip£aquoquc  ftipuljt- 
tionc  pcrhci  uuciligitur.  '  *  . 

Ad  1. 1.  princ. 

CjTipulationis  forma*  non  lam  in  vcrboruni  ^olcnnitate  cunflftit, 
O^n^m  in  verbic  ex  confimfu  partinm  obligantiboc  mg'  Ijm  f§mfS» 
/«f.fir.  I.  Yndccontrahieam  ii  prxfentibiit  9l  iemnruo  exaodienti-* 
Biisoporcefscam  mtcr  abfcntcs  contrahi  nonpo(ik*aft4M'/«|'.f<^.M/* 
itd.f.item  terktrmm.  fnti.de  /nnr.  Bip,  Non  mutat  1 1-  ca  qua?.  j7.  fup. 
de«Don.  Tni.  Vir.&r  Vx.  quia  ibi  fubintelligcndum  cft ,  confcffionem 
litens  cxpofitam  cilc  de  ftipulationcanieaw^,  c]uo(H  fcilicet  ftcri  po- 
tcft rcAc i.TnM9ti4.$.Jia,iaf,eed*cmv,i*P0kii4, ^f.fmp.DtpQf.  Z^f* 
•  •  Aaa 
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I  p^/l  B4rt.hie,  Prxfamic  taroea  t  jas  noftrum  nonnuLUg  caHbus  (lipu* 
larionc  intorrenill::,  licct  non  iatervenerit  re  ipsi,  uc  in  cauCa  pupillari 
f»  ffficU  1.4»^'^.  cU  Ftd  Tut.  &clotali  imfpecM  L  mn. C.diJUi  f^x.  ASi» 

4  piverrum  ver6  omnino  eA  I  in  obiig^cionibus  ez  conrcoru,quia  ad  eat 
'  v«ba  ptsfisnliiim  twn  re^tiinmtur»  U^mMr*    f^fi-  fitpjit,  t . 

I.Siqaisitavs* 
f •  l^lponjio  imferfondu  mm  nnAn  Mg^mmm^ 

5  Ql  quis  t rosatuf  IMf,  rerponliiataoceDerit,  Q(tidmh ftipiilafto 
3let*  S«d  iolo  nafa  ad  inieiiogaiaomnardtto  non  obtagaaar.  m  Air. 

^  Vode  hic  red^^  i  Siquibiiflam  aonotatiiiii eft »  ftipulaiioncm  inurilcm 

J  ne  quidem  in  Wm  pa&i  valere.  Non  mutat  *  l.an  inutilis.inf.de  Ac- 
cept.  8c\.Ci  unus.  27  f  pcn.fiip  dePadl.  nam  quod  inutilis  acceptilatio 
ibi  m  vim  pidi  valct,  id  favore  liberationis  contmgit.  tr^»  l.  jfrn^mMf, 

4  fi*p.M.  t .    Minufque  t  ad  rem  pcitinct  rcgulaqui  dicirous»  quod  non 
valet  uc  ago,  valct  tamen  ut  valere  potell ,  1  ij-  fi $4m  tm^uflu  fmp,  dt 
Stnh  neqi  cnim  ea  ceguli  gencralis  ell.  miMBrm fmpr^mdt.iM  Cmi0» 
7«r.  ^b^hoclocoprcramiftosottlftipuIatMinemcowtatiet^ 
erunr ,  he  qu  id     nAturalirer  conttanere  iaXo  noca  a4  mterro^acioncBi 

i  fadkj.  Redc  vcri&argumrntotbnjustcxtascvincirur.impcrroni- 
Jircrconcept  \m  promiilioncm  obpci(onx  repctitioncmoimirnm  non 
vitiari.  4r^^f,Drxitr*4.  Jh^.  dtiHmt  ft$p.  l%ft  ftni.§.  tjmi  tnterrog^tut.  /«/»• 
d«  Inttr,  in  Jm.  Fm€.  Vt  re^«  Alciatus  po^l  Cumanum  >  contra  qaam 
Barcol^sdocuit. Fsn^^^e^ii,  Nonimicatt anth.fi ^iiaii* 
do  Cdc  ConfV  Pec  ea-eftim  a1it€t  definit  ob  d  i vcr^itatcm  teinporta  in 
coQ/entionc  adh  bicam.  Vfl<k&dnpiope(iforentcntiae)us  HoveU 
1«  admitt mda  c(l  h  divcrfiris  tcmporis  in  intcrrogando  8c  rcfponjcn- 

7  JofttadmiTi.  §  fi  tjni  fmp/t  ver  tnf  m  e*d  h«tl.  Nccad  trcm  ficit 
l.li  ira  126.  Chrylogonus.  inf.  cod.  ubi  rcpetitiopcr(bncnon  (ub- 
intclliguur  nifi  rcpeciuo  (ircxprcda,  id  n.  ita  cft  in  (pecie  ejus  lcgis. 
Cam  eontradu  pnncipali  obli^taanonoenicatiir  tv|ictitos  in  acccf' 
rorlo  ndiiaram»  nili  qais  obliget  fc  deniiocxpsclcd.  /M.  /.  Uc 

I.Siquis(iroplicic.ec.  ^ 

AllcgltOtiiinoftrif  ad^  }  rxcedcntcm.  . 

|.Si  ftipolanti. 

I  OTij^lanti  decem  t  fi  promittanturquinque,aiitYiceversi ,  (Hpn*  ' 

i3l*irin*qaiii<juepromittancurdcrcm  ,  obligatio  nou  fubfif^irprartcr- 
quam  ij4  fumnu  minorc  ,  ncquc  vcro  impajirocnto  diverfitascft  fc»  . 
(pon^oniSf  cum  ininor  fammi  majori  coniincaiur.  ut  htc,  i.fitta.  jog, 
*  inf.tifd,^  Divcffam  t  oli  in  corporibus  aut  fpccicbus  divcrlis  ,  puti 
*  ,  *        '    ♦  qttJf 
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.  ^aii  (li^iim  imi  Pftiiiphildm  ftfpalanif  cft «  alter  Tcri  (e  daniram  tt** 
Bom  Klpondcat,  turo  cniro  protniffor  non  tcncnir ,  i»  mttr  fiipitUutim^ 
iS.f'2-iiif'*td.  ni(i  conjund^ivc  fadb  pron  idio  vcl  inrerrogatio  fit:^^ 
9$,$,tttmfiei9.  VtfiPamphilum&StichumftipuUtusiiSy  egovcro 
Pamphilum  pcomifcrim,  aueciuscnim  acijc^io(upcrvacuaeft,  «r  tpc» 
ud.  hM$  i    jid  (i  mthi.  Pbncfitilicoplacuericflipulanci  rcfponiionii  | 
diverfitftdicendum  eft ,  novoconrctiruquafi  novaftipulationevitia' 
taro  quoque  obligatioocm conftatc,   prtx ,fiff.mbM ud*  L  Opponi  %  ^ 
autcro  Anic  f .  folet  |.  prctccca  Inft.  dc  Imit*  ftip.  abi  ftipalatio  m  de-  . 
cem  concepta ob  promiftioBcro  ruroroz  minoris  dicitur  vician .  vi- 
(iatacftipubtiopmnbidpo0rimft€cw4itiora     fel  boc  dc  fumma» 
itauerum  cft ,  quitcnus  roajor  minorcm  quAnciratcexcedic.    Non »  5 
mucac  »  arg.  1.  (i  deccm.  y/.  fup- locati.  quia  infpccicejus  mnniFcftus  ' 
error  rubeft.  Quiim  proinde  inepti  1)  <|ui  hic  ancinuroiam  l^ueic  non 
cittbuerel  *  *  . 

Ad.l. 

STipuIationes  aiTr  %  partium  prjcftacionrm  recipinnt^  hoc  cft  pcr  I 
parces  folvi  pollunt,  alic  non  ttcm  ,ilhs  fccedividuas  •  has  indivi« 
duasdicimus.  Quxdivi(iuactiabcntur,alixnaturitalesfunt,ucqus 
dc  fervirucibus  praedtorum  concipiunturj&quae  firoiles  fimc^Iix  vcr6 
iliftkiiltatc  pr^ ilaciooM «  ut  (i  qmfboroinem  getmaliterdebcit ,  &  i|a 
in  fimilihuii*    In  quibus  fcilicec  t  rccepcum  cft  ut  parcis  rrxfbtionc»  J 

qoidcm putis  folucio  fa^ccnfcacur « fcd  repcci  eif  offic ,  &  aUnt 
(blvi  ymbtc.  mdde  l  Sj.ff  ^tnt  ftos  tbtd.  inf.  led,  Quar  t  vcr&  quoquo  I 
modoali^sinccrdum  DoAoribus  nofliris ,  &  jtirc  adcoipibmdivMlua 
cet\|cancur  plunbos  alibi  cxp^arous,  Itk^s  •Smktti.e  1, 

#.£x.hts. 

1N  ftipulacionibus  individoisne  qvidem  hercdes  pto  p  ute  prarftan- 
doUberantiirrVt  hic.6lcd*L#/.  im,  Vi.  ca«cn.'1.7^>inf  eod.  Quod 
ipium  quoq;  alibi  pluribus  explicamus.  Qgcmadmodum  6c  illad  qua 
modoindif  idni  ODltgationttnii  latitfiac,«ciff  M|/0r«  iM,Sttbtti^.3*fT4> 

Iicn^  fi  in  fado. 

QVod  hic dicicur ,  »  tcncri  hetcdes  etiam  fingulos  in  obligationi-  1 
bus  fa(3i,  ei  convcnit  I.  mexfccucionc/j.  i.inf.  eoU.  Obftacr 
aiucin  hisquodaltbirclacum  cft  obligationes  fa^'  in  hcrcdcm  non 
cranfite»  adcoQtteinatiliccrinccmpastnortjs  transfcrri,  ItttHttfimit» 
4$.$,  tM*ttk»  SedbocadfiiAaeajpertjiiec  quae  efteAuin  aliquod 
opttspoft wnonielmquuut ,  nc  fiqniipcomitcac  fc  Alexandriamtcii» 
rum  cum  moriccur.  Aliud  in  iis  eft  quareffc<fVum  aliquod  opus  rc» 
linquunc,  $u  hic,tj>$t  firtmet  l.Mh^C.eod»  Vinihiiimctiitftipulaiiti» 
^  quo  iui,  l,  tm*$,m  tmem,  C»  dt  Cad*TtiL 
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Htj£c  miUtdtit  umf40»pmUfiftUmtm  ttcipu  fmni,  sMm 
Trtmifvfi  pr»  p^rti  i$Hfm»  nhitmio  nt^m»  dtftnf»  tttttinftre  fttf- ) 

1  Num  caqvwe  hicde  defiendone  dicuntar  *  ranrum  dc  dcfcnfionc  novt 
ODCnsaccipiAntur,  an  vcro  &  dc  quavis  dcfeafionc  parcis,  variaton 

jM.    Probabiliscaraeti{cniciitia  Itncri)  cft  ^  cuib  qui  fe  dcfenruiuoi 
cavit,  pro  pacte defendendo  non Ubeiaci»  nrg,Lim§xfi€mmnt,tf.f.  «• 

2  folttbim»L§ii9iu§ttcnMf4, 3p.$nf.tttL  ObHg^  ^gteiddfcndleBdit 
eft  indtvidiui  •  /•  fttm  mto  fnp.  Si  Sx  Htie,  Cmmf*.jt^  L  ■Wi—  jt. 

9  dt  Pmmr.  emm  fim.  Ac  obftat  fipiodciiilioailipii&s  non  t  agi  diTidot 
cft, r.  fup.  mh-icl.  Vndc  rarionccorretatorum  hic  dicrndum idcm 
forcc :  Tc J  rario  corrciacorum  hoc  loco  proprie  ni^la  cft',  (i  camcn  pro 
partc  agacut  ipfo  aif^u «  etiaro  is  qui  fimphcius  obbgarus  eft  pro  partc 

4  dtf cadece  poceft.    Vci  &  pro  t  paccc  quii  defeiidcre  poteft  conibrs  Ii>  . 
tis  td  dcfiBadendnai  non  obUgams, 

ut  1 1  fi  cofDiniUMs  t  in  €•  dc  Nce.Geft»  fiAimeMiyaAmi  enim  ibi  eft^ 
diftinftas  prsdi)  communis  fuiiie  partes,  ut  proparrcdefvnfto(ufcipi 

^  potuerir.  Quod  rario  (ubjund^a  .irguit  palim.  Mini^ts  ad  rem  t  factt 
I.  pocnilcs.^.  lahiruis  fup.  Ad  L.  Falc.  Vbi  ft>piilariorant6mcom- 
mittitur  .id  vcrfas  eos  qui  non  dcfcnderiim,  cui  confequens  forcr  obli- 
gacionemdcdcfciUcndocdcdiTiduam:  naro  (i  individua  cflet ,  uno 
non  defendcnce,  advec  (Iif  oninCt  tdio  foret .  quati  omBSS  contraipii* 
rent }  r cfpondemiis  enim  ibi  agi  dc  causione  jndicanun  (blvt «  (tiptmtt 
ikdtm)  quippe  qnctpraqaaquc^dverfusnoadcfcnieiitcs  conmis» 
litur  fi  adveruis  eos  po!l  cauiionem  illam  interpontam  htcmquc  con- 

M  tcft  it.im  judicctut  Hcr.*dcs  igiiitrcjus  qui  c^utioncm  dedcfjndcnJo 
intcrpofiiir,  omnes  in  lolidum  dcnunciandiTunt,  omnclque  fc  (irtcrc 
tcn:ntur,  lint^uhs  r.tn-»cn ,  &  dcfugicntibns  ctiam ,  przftaiio  caotum 
parcisofttcio  jndicis  injungirur.  un  benigncadariaiKimeft^4.£  fi»f*/sw 
€meivnt*if-^.in /tlidmm,imf.ttd.&iLL  t§0*  QsomoddCtaccmiaitfi 
eft,l  cum  .1  mnrrc.  C  dcRei  Vind.  Qtnimttiddt§mtm  {ftfCt^ 
[  &mlitiki$)iik.4.StM^.^4. 

« 

Ad  I- is  cui  boni?. 
/.  ^w)  ji4rc  prodigts bonomm admimPratio intcrdtcatur, 
,  M.  2Qtti$  fiU  mmmm  confittHUnie  fitic  murdi&wit 
id  ftat.  ' 

h  Idcm  cH fiilo  dMeto  ftodigdumi  inter^ofito. 
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4.  Confinudehodkrmhieinres,  fi6, 

7.  ?^mignoransbonis4licHiinterciSssmeJp4ntefiJfSm^ 
eatioaem  ea  de  re^  nthit  agat . 

NitmtnterdiffsaneboHorufnprodiguietimmfiferdui 
fmorum  adminijirationem  dtems  ipjo  jure, 

9.  NumobtigeturprodigusantetnterdiSiionem. 

10.  Item^tnex ante geJiisreSiituaturiniui^rumm 
.  //. '  J^id Ji prodigi/j fub  juramentocmttfi^. 

12.  Num^aleantgejiaacuratortbu^  datis  his  qmprodi^ 
re  iffd  non  funt, 

f/.  Qiumbmisiinterdkgiureiqmtantmnluxmi^^ 

PRodigis  ipfo  jiKc  %  XII.  TAbiiljrumbonoraroadminiftratio  in-  j 
rcrdicimr ,  licer  hoc  ab  iiiitio  motibtn  incr«c!uAum  Obtinuic 
tamen,  ut  cc^irr^hemcs  ccrci  cilencquipro  boootuin  diiHpatoribas 
ecBfeceiitortatiwgiftcatntnieiiratDmcoiiftitaim»  id^KKemiplo 
•  liidoibniiii.  QgpfaAoificttcationefuntdonec&iiottecipiiiiKiiMi- 
rcs.  Quodfifiacipfo  jarcdcnnuDceiTc  fubcuraalteriu^,  ivr£rfc.<^|.l. 
D€C$ir.  Fmr.  Num  vcid  t  id  finc  intcrdi<^ionc  fola  conllitutione  Ctt-  * 
raiorum  fiat ,  qurrirur,  quod  magts  cft,  ptrl.i.  fnp.  de  (^ur.  Fhu  arg» 
/.  %Uud,mf.  de  J^aj.  Htr,B*.n-  hic.n. 6 .C*nr.nMm  S Iraque 
definivit roagii^iacus ZuoUanus,  Qc  cgo  alias  dc fado  rcfpondi.  Alij 
cameii  dt(pttcai«li  caufa  divcr(um  contcnduqt.  JUL  &  jtttg,  hic.  pir 
€.i^  f»p.mf.pML  Ced  maU.qoia  d.c.  tiihit ad tem  hdt  «t  tefto  Alt- 
satftecmonuir.^YiiKiff  Qttibaspofitisvelmasimcdiccndttroidemt  - 
quoquc  (icri  dccTc^to  m  igillr^tasqooquis  prodi^sdeci.iratur,  prodi-  * 
(jiis  cnim  cx  LL.  X 1 1.  Tabularurw  ,  quis  dl  ipfo  jure,  ut  ht€.  coquc  rcs 
hxc  inirium  vijc  ram  ^  bonorum  intcrdi^^ionc  accipit  quam  ^  judicis 
dcdaratione,  qu^tamcn  provcritarc  habcturinomnemcvencuro,ii0r. 
10/.  rt$  jitdtc4U,  di  Xej^'  fur,  Protfus  ut  dcliquidc  declaratus,  hocip(b 
cenretttndamiiaiiis  ad  pCBmmt  ' .  f^tmmMt/rikm.iiif  nd  SC»  T«r^^ 
Qgod  igitur  Banok» divetnim  ^etuStB^ft.bieM.i,  6c a]iis«qaosaUc« 
gat& redle  rcfutar  Kipxhtcmm,  so*  probandiuniibne^inpropofito 
enim  interdidio dccUrationc  prodigalitaris  continetur ,  adcoque  ipfa 
intcrdidtiio  eft ,  «rj.  /.  tf»id  tamen    grthter.  de  Reap»  %yfrk.    Dcnique  Cyjr««yd» 
&  rcccpruro  *  motibus  Kodicrnis  cft  quo  omnibus  cautnm^nt ,  ut  hac 
de  ce  cdidlum  (cu  publicatio  fiac.  Quod &  racionem  in  jure  civili  ha-  4 
hci,4rg.l.fidjipHpillH4.u.j,deeiM9'Dthft.%M»  Vndeqmsfiliuncft»  ^ 
•iia^as&ucgociacani  prodigoani^tbog^fBvinieBdimooeyqaam  ' 
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conRaheatet  cum  prodigo  ignorabanf  Sc  publicationem ,  fubfiftast: 
achocCaftrcnrivilumclt,  bien.ii.  Afttnb.num.z.verf.advtrttumim, 
Ripdt.n$tm.  J7.  Movcntur  arg.  d.  ^  dequo.ubuntcrdiccnsalicuifuo 
nominccontrahcrc,  nihilominus  obiigaiur,  fi  id  publica  Icripcionc 
non  fit  tcftatus .    Acccdit  quod  nomimcim  catRum  eft ,  cootcaliait- 
tem cam  prodiso c|ttienmtalem (debat •  niKilagcte.  L  fi  jptm* D» 
C9mt.imfi.LSmku.i2.  Dtf^fueap.  VthicidiafcoJiverf[im(it.«rj. 
X  cmm  frtiw.  /fp.  Dt  Imik.  AlcK«nder  contra ,  quta  id  nulquara  di- 
fcstc  reUtum  fit.    Cum  umen  ratio  adftipulciur  fcnccntiac  priori  ,  rc- 
dius  ca  mag\s  obnnet ,  utpote  ncc  ab  lUo ,  uti  parfucrat ,  confucata. 
^  Confuicum  intcrira  * magiftratibus cft,  ut  datis curatonbii$,  f<.u  intec- 
didionebonorumfa^  procinusidpubliccdivulgcnc  illudtamen 
7  quxficum  eft  »  num  (bU  |mbliGacioiie  hacdere»ccti(c4tnr€iftaiii* 
lecdi^  ipi«  t  Bartolua  non paut,  fric.  n  §.  qooH  iutcrdi^  quoqiM . 
^^codigofi^ •  L ImU^fii^.  DeCmrmFmr,  Cetencwmr^fufticere  puhii- 
^cationcm  quippe qna  9c  uni  prodigo  interdiCirur,  «irjj  l.  t.C.d*  C«- 
frtf  lib.  /  /  &  hoc  plcntquc  pl  icuit,  Cnfir.  Al  x  A'et  Rtp.  btc  Scd 
hxc  fcntemu  ita  ubi  m  r,  fi  pticcdat  cognitio  caufr  Bartdi  vcrb  di- 
verfa ,  li  ea  omifsa ,  t.merefortalic  m  gittracus  pubii  aouni  m  hanc 
I  mandarit.  Num  ycc6bonofmin{cidiaione-tftaa»pcodigiiaciiaiD 
on^perdatbonanimadroiniftcatioiiem^lternis  ip(b  )ate,  qucniur» 
id^ue  r  \rioniconvenic,  mrjr*  feUitttkmmjtifiMdmmmn  d  ff:     d.  /•  I. 
nam  cum  ibonommecontrahcrc  ncqueat,iut  ncgoti^  propru  curarc, 
fcquiturcum  muli6  minCLsalcerius  negorii  curarc  poMc  ,  add' l  ult. 
$,2  C.  de  Sent,  Pafi.  BaLmd.1.  1 .  Ri^>  t  hic.  n,        Alexandcr  tamcn 
&  Arctinusdifpurandicaa(adivccCumfulhncnt7  «r^.  4  fm^ltdmii*, 
'  txto  ^H0d  ttntrm  (ufffSi  tttm  ptndmmt  tmttUm  ,      rtmoti  /.  9rm  tmttrtt* 
f.fi,  Dt  %A4m.  Tmt,  i,  3,    ffrtttnm,  Dtfn^  Tmt,  Scd  hoc  nec  firoile 
cft ,  cum  hic  de  prodigo agatur  qui  furio(b  fimilis  eft ,  IM Iwr.  non  itcm 
fiiipe^    Qfiod  yei6  ip(i  ad  d.  l.  ulc«      cefpondcnc»  ibi  agi  cft  pa* 
tre  jam  pcr  fcntentiam  ab  adminiftrationc  rcnioto;  vcrum  quidera 
^  eft,  rfnaovetur  intcriro  ibidcm  abadminiftruionc  quoque  ob  prodi- 
galicacero.quam  recipic  ipfo  jurc  ii  fanus  moribus  fiac,  tt  in  d  l.mlt.f,^, 
*  9      Vr  igituradinccrpreticionem  t  pcnitiorem  hujus  1.  accingamur, 
argameoiumejaicft:  Euro  cot  bonitlntcrdidhiroeft  nonobiigari. 
VndercAdplcnqaeconcliidimt»  Peiurquam  prod^ofitintetdiAam 
«tttcutatbresconftitati,  obligari  eum  pode ,  addtL  ftUift**.  vtrb, 
^M^m  ftr  pratortm  Ironis  intcrdttiHrru  tff.  Dt  Cht  Fmt,^  t.  won  debet.fmf, 
Dt  Dolo.  &  arg,  k  m^i  td  minns exl.  ^.^.  prgttrta,  Dt  f nff.  Ttt.  AC'" 
cur.  Bart.  Btl.  At^.  Caftr.  /^af.  c?"  aiif  comnmmttrhtc,  Raphacl  ramen 
Cumauus  contra,  ctnH*  R^>a  O  /mmoU  bic.  Scd  hoi um  opiuio  &  plu- 
litait  fccoofiictodinc  adco  ipfa  mcriio  rrpudiata  tSU   Neque  cnim 
■dremfadtqaodprodigoahirioCb  fimilis  ccnrccor:  id  eoim  hodie 
iiaeftpoftsaqaametbonttimeRli^luncftt  mthktf^d.  L  #•  Pcrindo 
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ntc  illtid  maAc  qnod  prodigis  cx  LL.  XU.  Tabolanun  bonis  inter* 

dicicur  ipfo  jurc,  undc,  H  manifcftnm  Cn  ,  qncm  pro^ligum  cffc ,  dc-  • 
Cicto  non  vidcatur  opus ,  <ir^.  /.  tmpigrem,  Detyitt.  Emp.  fmp.  id  cnim  " 
ka  fjit  olim,  cum  poftea  moi  ibtfs  obrmucrir,  opus  m  hanc  rcm  inrcr- 
di^ione  cffe ,  d^L Illud  t  quxritur ,  An prodigus  cx  g«ftis  ante  m-  ig 
cendi^Hoiiciii  in  integrum  refticacndus  6r,    Sed  hoc  iiurquaro  reU» 
cum  eft,  adeoqne  hodieobcinctarquisexcodenNim  prodigusceii* 
fcacur,  cx  quo  ci  bonit  cft  iocctdi^ura,4/./.  f .  Idque  Odofredo  Ac  Al« 
l>cricoplacuit ,  mLfi curatortm  htbtm.  C.  tU  In  im^  Rtft.  &  magiioftj 
Jitf.bic.  n.  12.  Nifi  tamen  conAetconrrahcnticum  covitaeipfumpro- 
digjc  circ,  &  pccuniam  mox  pcrditurum  ,  /.  Ji  tjuit.  t.  Pro  Smp.  Quid 
ergo  an  tnon  ob  juramentum  contiati;ui  acccdcns  obhgctur  ?  Barto- 
lus  ,  Angclus,  Caftrcnfis  non  putant ,  fi^mmtw         Jsf»  Z^f, 
ki§Xf0vtrr,4Ut  t,  qtkmnt  dt  f «r«  ^U,  m  9*  mm  tmtmgMLmJitS.dijurtfmr» 
Movenmr  quia  prod  igus  jndtcio carec &  firioro  comparatur  ,  mt  kit,  • 
■diaiaroentam  vcr6)udicium  rcquirirur ,  c.  etfi  CkriRm  dt  jm^Kr» 
AcccditquoJ  juramcniUm  hoc.uivcrfus  prohibitioncm  juris  fit,  ot 
confequcnrcr  obligarc  non  pollit ,  /  non  dnbtnm.  C.  de  LL    Quin  &  ^ 
in  doioc(l  |i|>odigum  itAobftringcns^ir.^^f  cavtr<t.dtrtg,jnr.tn  d.Lfiifmm 
tttm  ftirtt.  fuf,  Pro  Emp.  ut  6c  ca  raiionc  dc Aciat  juramentnm.  Ncc 
ad  rem  facit,quod  jaraiiieiitttro  rcrvandum  cft  non  cendens  indif|^eiH 
diuro  ialucia  t  f^^^jU*  '^*  jammenioro  caim  m  propofito  lcgitironm 
noneft,  eoqaoddeiiciat  judiciumpotidimacjusfonna.  Minuiob* 
ftlt  quod  juramrntum  puber.-s  imptdit  tcfikmioncmttuth.pcramtntM»  ' ' 
■  C.Si  JidH.f^end  furiofus  vcio  &  quandoq-,  comp.iratur  pubcncurato- 
rcm  habcnti.  l.}.C,dt  In  /»r.^r/?.Quiaid  catcnusobtmcrquod  ncutcr 
bona  alicnarc  pofllt*  Baldus  tamen  diftinguit, m L  paSkum.Q.di  Co&  tt§ 
/ .  f .  qucm  ttbtt  dilotc  Alesander.  kit.  tt»i6.  Nam  ^9t6  * gdU  a  caca*  Sl 
lofibat  dacif  hisqot  revcca  prodtgi  non  (anc,  vaieanc»  videamas,  Bar* 
colus,  Cidrcnfis  affitmanr,  Bart.  (/tjir,htc  ptfgl,  m  l.  (iaheo.  De Ffu" 
€4pt  Movct  cos  i.  I.    iil  m  Potnponius*  fup.  Quod  Falfo  Tur.  Auth* 
jmnc  arg  l.  ret  ]ndtC4t.i.  De  /iej^.  Iwr.  Sed  '\\  \  coafra,  ex/w^.  Ale.x.Zaf, 
hic.  CjHtdo  Pap'  conf,  i6y '  idqucargumcuro  gcrtorumitutorcdatoci 
qui  non  iit  pupillus  ,  /.  tittorfipetitut.  <^  /  Stt€  tirefi*,  Dt  Tut,  Bt  Cnr^ 
h*t,  Ec  hzc  Lcntcntia  magis  obtinec.   Ncc  adnaictendadiftinAioa^ 
Uonim  eft  qa«  caa  cenlec  gefta  cacacoram  dacorom  contiadtcence  eo  ^ 
dt  quo  agimr ,  qaafi  puudecrecam  adverfus  hunc  dacuro  valcatj  ran-  » 
^am  datura  conrra  jus  parris  ,  /.  t.  ittf,  Qnt  Sem,  Sim  %^pptlL  Rtfe» 
SMR^Si.  idcniminproponto^dmitti  ncquit,  th  quod  finiatur  ip(b 
mOK  jurc  cura  cjus  quimoribus  deprchendirur  fanis,  /.  /.  DtCur. 
tm,  fuf,  Vt  hic  unquaro  prodigusfuiiTecenfcri  ncqucai.    Scd  quid  || 

quis  tantum  luxuriq(c  vivat  t  nuro  ci  quoquc  intcrdicatur  bonis ,  & 
h'ocRipa(latuic. hie9tim,tS,  Cujus opiniorcplbbatapeciciotibaseft,  ctn^nuitit 
Ani^  A»g.  ^^rtttmitrik.  plerifijt^^PitieUtdL^,  C  drB$tt.Aftt,n,^c,  htJiertMk ' 
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Digitized  by  Google 


8  PaULI  Busl  IC.  COMMENT* 

quia(cilicet  id  tantum  ad  co$  pcrtineat  qui  fui  (inc  finci&  modo  pcf 
dunc/.  r.  &t9t»  tit.  fod,  'DeCmr.  Fmr,  Quod  &:  moribus  obcmcc» 
Nccmucatd.  l.  lulianus  f^nh.  iHxmrufc*  quiaibi  vox  iuxutiorc  dc» 
ngaacpcodigam  viix morcm, uc  fc;. iUs  Cepc vox ca Latinis auchoci* 
bos  vuirpat«i&  Nttm  Ycro pn>digas  obligctiu  ex  delido »  vidcamas 
dc  hoc  quideni  tnagis  dicimtis»  fi  dcli^um  non  camliioiniRcndo 

.  quim  com micccndo  fil j  W/rJC.  M,  CtfHr.  & mtif  btc  7)ee,tif  L  ftrfjt. 
n,  6,  Dt  R9g,  Imr.  Vc  camen ,  flc  u  commiccendo dclidtum  (itydiftici- 
liusod  multtmbonotum  dcvcniatur,  a^^.l.mHxtUum,  'Dt  Mum-jiim, 
l.jicmr*toremh*bens.  C.  dt  In  Imt.  Reji.  v^die^ri.  /,a.  C.  ft  Adm,  'Trdf. 
jm»t.l,FmUtmims,f.*de0,  verf.  idtm^jMtin  yrodiigo,  Ex  Qm$b.Qdmf.  Im  Ptfn 

"  Sm,  Atque  i»  accipicnds  feiitenth  Acieuim  eft ,  m  /.  /  ^im  j»  tntemh 

Adl.iniUaS,  < 
Vidc  qux  nos  inf ad  l*i  s  .n. obi  &  h«e  esplicamr. 

Ad!- fi  Tirius  9. 

J  ^Tiltius  &  Scjus »  fmeuli  fcpacuira  ftipul.itj  funt ,  fi  iftura  fundum 
J.  illi  noadederis,mintdarc  tpoudes*  propccrdiibculc^m  fcu  pcr* 
pleiiutero  (ut  DD,  aiunt )  folveiidi  cuiquc,occupanrisjM>nditio  oie* 
lior  cft,  &  finis  dandi  aitcri  etl  lic  s  couccibtio  atA>ccup^te  fa€ba,aQ- 
de  liceab  utio  conceftacaaltcyius  obliguio  ejcfpiraC,»ribiC  Quomodo 
haccL  accjpicnda  (ic ,  Accurfius  cluKirac ,  fcntcniia  camcn  p^r-iphrafi 

*  haccradita  AlcxaudropUcuic.& magisobcinct.  Dcnicjuc  t  vox  oc- 
cupandi  hic  pro  judici)  acccptJonc  polica.  mt  &  m  l,ft  pUrtbftf.  ^j,  D$ 
*Prtc.fmp.  &c  ali<ls  accipicur  pro  (cnccntiatn  Qbcinendi,  mt  tu  l^f  qmit,  1 

AdLhocjnt€.io. 
'  ftipulacus  ^  (it ,  Si  Ticius  anie  Kalendas  Msjtt  in  Italiam 

^non  venerit  decemdarerpondss  ?  non  aate  peti  poieft  qu^m  cer- 

tum  ficTitium  in  Itili  im  hon  vcnifTr  ncqnc  vcmrc  potuiflc  ,  fivc  id 

2  vivo  co  (ivc  mortuoaccidac,  mthtc,  Ncc  mLint  1 1.  fi  quis-/      1 .  fup, 
SiQuis  Cauc.  Inlud.l.  inilla.  f .  fup.  5cl,ft)puhtioncs  nondividun- 
tur.  jS.  ti.  inf  h  c.  ubiallcricuranccdicmagi  aon  pollc ,  quod  ft/pula- 
tio  non  vuod6  fub  condmone  fed  H  in  dicm  roncrada  fit :  qiiia  id  ob* 
tinetquotiespvtterconditionerodiesioQblig.\tioneefl,  vi.  d.  /.  tftf% 

$  JiS!cvcr6  lcxcumdiesipficondicioni  ineft*  l^t  huic  vfolutiom  pa«* 
rum  obcfl,  1.  vJuti.  ^7.  l.  quicquid.  51^.  inf.  cod.  quod  ibi  con- 
dirioni  idco  dics  adjcftainfic,  quia  pollit  condirio  antcditiadvcnrum 

^  ctiamnum  exiftcre  ,  id  vcro  in  piopofiro  non  ita  cft.  Planc  fi  dicst 
Dromidioninoncondicioniaddacur,  his  vcrbis  intraKalcndis  ,  (lipu- 
jatioindieroeffidtar.itantantediem  qHoque  nequcuc  agi,  /.  infmUm» 

I  tt4-htf,etd,  Qu}n&tfiparticulatumad|e^dtci(iccondition]an* 
ppfii« ,  d|ftcrciKlai  pctitio  in  cnm  dicm  erit ,  ^ fignat  caim  psnic  u  la 
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fllApoAeriai  cemptt»  1 1#»  f  f .  ir  Cini<^  JDim 

Adl.iiica.i4. 

INriilain  fieii t/lipslaros  agere  non  poceft^nifi  tanrum  conporif  pr^  | 
cerierit  incra  quoa  illa  pernci  poflet.  ttthit&L  tmirdtm,  7/.  ^mc.  & 
l.fi mlMUm.t^.mf.t9d,    Obftat  I.dipulaciones  *  non  dividuntur  z-^.f*   •  ' 
finleod.  Sc^  ca  ica  accipienda  e(l,A  ame  reus  fuerit in  naora.Tum  enim 
agi  poceft  pro  eo  quod  tcroporc  tranCi^to  cdificatum  non  cft.    Vc  in-  ^ 
terim  t,  fi  poftea  cdificcmr  tnniado  cciam  cempore  quo  inCulam  con- 
fnninMri  |Mr  IneiaMes  pcrinde  cenfeanir«  ac  fi  ad  lem  ttadcodam  ol>« 
l^Ctis,  eandera  poftea  tradac.  L  ctntimtut.  1 S7*  $.iUm  f  jw  m/Wmp.  inf* 
md,  Qnod  pofterius  e6  pertinct  •  ut  intelligamofteriim  snoUigttio- 
Bibat'faciciidi  monm  pofTc  purgari  ^nrc  judicium  inccptunu 
•       Adl.OStichum  autPamphilum  16.^.1. 

STipulacio f  anntti  alicujus  cft  una,  nicerta,  pcrpctua  ^  ncc  morte  fi-  g 
nitur  ftipulantis  ut  lcgatum  annuum  finitur  lcgacarii  morcc.  ttt  bie. 
Vtiacft,  qi^unaadionc^uscxigcodi  rcdicus  omniuro  rcqaencium 
oanowm conieQainmn lowim qnfa id yewm eft  ininfintcams  com 
tianCiat  ad  hcfMm  nec  moftc  finiatur,  8c  idcicco  ex  ea  ceni  condi&io 
oonfir«  Lcgatam  ter^  annuuro  finitttrmonc,dt:fingttiia  anniiccftL 
condi^ione  poftulatur.  Male  igitur  Accurfius,inter  kg.icum  annuum 
&annuam  rtipulationero  nihil  intcrelTe  c6quod  hzc  dicicur  incerca. 
Quod  camcn  quare  fiac  jaro  didum  eft.    Diffcrentix  cnim  Icgaci  t  Z 
aonui&  annux  ftipulationis  priecerca  plureg  funt.  Nam  cum  lcgacu  ^ 
«maam mofm finiatur,fingulisannis icgatariicapadtat c»gimri/./N  . 
mmm.$*pt  dfDm^Caitf.  ^Mtrt.  1. 1 fkf. Qmmt.*DuL^'  qood in 
ftipulacione  non  ita  eft»    Plan^  qnod  unam  t  annui  ftipulationero  di-  | 
cirousi  ei  obftare  videtuc  I  pen.  §.  1.  inf.  eod-  fed  ibi  ccrtz  fumroar 
ccrta  reroporafuntcsprcnjr^  cum  hic  agarous  dc  priftarionc  iuHnitl. 
Minufqucad  trcm  facit  l.Ginciraus.^.pcn  &c  ulr.C.dcdonat.  quiaibi  4 
a^icur  dc  ftipulatione  pro  cempore  vit£  fatti.  Idquc  ibid^ro  patet  in^ 
fin  ubi  tamen  cotropt^  legitur,  vti  adjitvntirttmpm  ifitM»  nam  fi  ict  lo« 
gas  pugnaUt  cum  ^.praeced .lcgendam  crgo,  vetmm  4t^^ieimtar,    Pcr-  ^ 
inde nec  tad  rem  facit  I.  fi  iccvaicommaois  r  t.  f.  curo  ferms.  in£  dc 
Scip'Secv.  verb.  fingulorum  annormn  cujiifquc  anni  mitio  quarrere- 
Curpecuniaufufru(^uario:quia&  ibi  agirurdc  conrcncioncin  annoe 
^ttinqtte.  Addc  iiis quc  nos  infra l.tum  ifiti.jd.  f.  ^ui ittt.^'  ttd. 

AdI.ftipuIatio.17. 

INutilis  eft  ftipulatio  quae  confenur  i  in  arbicrium  proroittcntis*  f 
m  ktc  l.k  Titi9^i  oi.i»f.t$d,  l.?-  [up.dt  Cmr.  Bmf.  Quod  fi  in  ar- 
bitnom  pcomiflbrii  'coofeniar  *  Quaodo  Iblmt  foluerit »  alia  rario  B 
cft,  vHMm^mit.  46,  ffm  laf*  mJL  valet  ciiam  empcio  fub  condicione 
hac,(i  rcs  emptori  intra  certam  ccmpus  placueric.  $.^.  tttfi.dt  Smp.^ 
ytnd.  Denique  &  in  Icgatisinarbitrium  lcgatatiicoliacis  q|Bidjuctl 
i|c«  vide  iioftcft lat^  fupcai  «liA  li^tf  in^iritf^*  nir.  ^«^- 
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Adl.  Ii  id  quod  aurum. 

Vldc noftralitc  fupra,  adl.p.^Li4'de(^mtr.  Emp.  Vbiplcnctra- 
^iuas  An  vx'  c^uatcnus  ob  crrorcm  concra(£lus  viticcuran  minus* 
Adl.ficxlcgati.2i.      *  ' 

DE  Pericttto  rei  debitaeance  vel  ooft  moram  plaie  dociiiiiiiis  (a^ 
pra.  Mlmim u,  s-  ^  Rf^-Otd.  nbi vidfr         ^  *  . 

Adl  gcneralicct.  26. 
X   QTipuIatioM  tttCpes  1  inurilcs  func.  m  hic.  &  l.  fipttUaio  m^Jk 
\^6i  .i.pfli^iij'  1 2s.mf.e0d.  1.2.  C.  de  !nut.'l}tp,  & pgjjim.    Ac  obftat 

2  i  quod  alibi  dicicuc,  co  cafu  paracam  exceptioncni  cilc,  /.  pen»  de  CgneL 
Ob  TMrp.CaHf.qaod  fi  ira  ell-,  fequicur  ftipalationcm  ipfo  jurc  fubnftc- 

3  rc  Scd  hoc  ua  vcrum  t  cll,  fidubitctucucrum  tuipiscaufafubrit  an 
minns»  tam  enim  daiur  quidem  a^Uo  ^  prctorc ,  fcd  reo  viciflifli  d«ti 
exceptione  doli     in  fattam>iiifi  pareac  de  mtpi  caala.   Aftio  eptm 

4  k  pcanore  non  dacor  fi  protinus  1  liqueacde  torpi  canfii,  8e  confeqocn* 
tcr  nec  cxccpcionc  opus  cft,fcd  (I  de  ea  noti  appareat,da||quidcm  prac- 
tor  a^ioncm  cx  ofticio,  quac  tamen  adbionis  vim  ab  initio  nullam  ha- 
buifTciidcoquc  ic(pc6ta  /uris  adbionuUa  fuiftc  ccnfccur,h  deexocptio-' 
nc  doli  vcl  in  factum  ob  turpcm  caufam  liqucat  cx  poit  hStOp  Per<" 

5  pemam  t enim  olim  m  omnibnsqtueftionitNit  6dt  fiiit «  ut  pnetor  a« 
^fcionem  daret»  itcniqae  exceptionem ,  qnc  camen  non  e6  magis  juria 
retfpe6fcaaftioncs  fucrc  ,  Ci  ador  vel  reus  dcjurc  fuo  non  (atispioba* 
rent.  fW*  Hjtlra.  Ute^pra  itdl.  I.  de  Inrtfdn     Quod  igitur  cxccptio 

K  dicirur  t  .i<ftionis  cx clufio  l,2,frieu»fmp.eUSxetp.id  ira  verum  cft  ii aiifcio 
xevera  altcui  compctar. 

Ad  I  vcluti.  27-  ^  fi. 
Vide  noftra  fupra  ad  f  /  0.  num.    ubi  Kxc  expHcatur.  eod. 

Ad  1.  fi  rcm  tradi.  2«. 

REm  tvadi  ftipuUtus  non  domniium  fcd  cantum  ftipulatus  ccnfc- 
lur  id  uc  tcadatur  mt  htc.  Pollcdiio  cnim  ^  propriccatc  cft  divcti^ 
t.tutHraltHr.§,miMfmmtint.fm7,j€Ac(],  Pojf.  Addehuiclcgicaqtts 
nos  fapra  i».  Ar«fi«.  3. de  AH.Emp. 

Adl.  (cicndum.  lo. 
Vide noftraad  rubr.  num.5.  &  4.  fup. eod' 

.  Adl  fiquiscumalitcr.^6. 
1  T^OlusdanscruGra  t  contia^lui  bonac  fidci  vitiatcontra&omiplo 
A^l^rc,  incidcns  in  contractum  vindiciiur  adioncex  ipfo  centra.-' 
Okx,  at  vcco  dolos  d.ms  caufam  contra(^ui  (in€t\  juris  vindicacur  a6bi- 
one  dol^  vei  rabmovecur  agcns  ex  ejafmodi  obligacione  exccpcio  ne 
^\i,utbk, Qsod  alibi fttfias eiplicanvtts.  44L& elegamttr.?*  ao» /#• 
'  4um,de  Dol».  Si  ver6  fabje^  i  ftipttiatiom  dcdolo  clau£ala  fit»  ccT- 
iacdc  dolo  i^io  co  qu6d  ex ftipulatkine  ipafiagipofiit./.y>f^ amod.fu^^ 
«Mi.  C^9d  ti  tes.ip<a  dolttmcoatincat  f  idnndiciflias  ac  fidoks  ftipa- 
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C^D^U^i  &lfturMlttir.  l.fl^uJ  CcHum.$.Labeo.jf  X>#/i£«Af« 
Ad  I.ftipulatio ifta-  3  s.  $.i .  &  « 

SI  quis^  promitrat jperaiiam  notificri  prarccr  hercdrm  ruuro,inutiiis 
ftipulatio eft ,  niu  pcrna  adjeda ,  vcl  Aipulationc  Fadadceoquod 
inceceft.  mt  Ine*  Qoid  ergo  axi  promiilbr  cxcufctur  <i  opcram  ^  omne 
.  adhibiicm»iiM  piaftitccircauiiaidlebicain  >  non  videcur .  quod  fti« 
fttiiijo  hmc  pott  fit^  ut  fiibcondiciime  aAioaeiD  dandam  non  pttce? 
mus.  4idd*Lqmmtttm,§.{ed  dr  fi  ^ma-  i*  C^nfl.Pee.  l.fiweimmt,^.  de  Fi"< 
dtjmj.  Obligacur cnim  hfx:  ipfo  quod  fe  ncccflitan  fubjeccrit  libcra  vo- 
lunrace.  /./1  fidejmjf^r.  §.fi  Hgce^ari':  Qmi  $Mrtfd.c»i.  Et  hoc  hfoni  vifuin 
eft,&  ZaUo  probacum.  /Mf.&  Zmfhic  Soc&tn.Ub.^.Ccnf  zSi, '  Malc 
^  proindetgl  &  Fclin.  incmtxrtfcrtpt».  dejMrtjnr.  diverium  docuerc. 
Noii  matacLii  rehenda.  $.  fi.  Ad L.  Rhod.  de  Itdhi.  qoiaeaad  mttef. 
riam  Lcgtt  RJiodic  fingiilatim  petcinet.  Sic  &t  cap.  brevi  de  jurejur. 
finipilatitt  foixbcc^d  ioripMnia. ' 

t.  EegiJamer  attm  tKmoJlipimfotefif^qtim. 
M/w  ^  in  cmris  contraSiibus  obttnet  i  d^tttuo  ex* 

'  3 .  t4»  iiyzwfimaifmlhttehnt.  jm  CahmHo fit, 

.  4.  h  pignore  quatenus  iJem.  5. 

6.  Cafus  fmguUres  in  qiubus  ^vel  per  frocurntorem  <Zfel 
alidfalterijlipida»»tfr  recie.  nt^m.7.8.9.io.\\. 
•    /a.  'Permurmmntlris fttfkUtmem  ncnacqmrtfit  qytd 
'h^uitrewiifrihtsolfttneat. 

ALccri  (lipulari  nemo  poccft ,  cum  *  rocT  non  intcrfit  altcri  pr«-  t 
(lari.  Proinde  liqitis  alceri  (lipulari  vclic ,  icclcKibi  coiiCulcc  G 
pcrnam  ftipaletur,  /.j.C  de  /»«f.)?'^.quocafu  fi  non  prxftcrur,ad  po&- 
nimagtpoccfte(iam(ialiasniiiilmcainicr(ir,  «r^fV.    Qoid  tdiccn-  S 
vdum  de  lure  Canonico,  Annon  id  ftipuiation  m  aUcri  fadam  conBr- 
.«at.  Sed  hoc  diccndum  non  eft,  ptr  t.  t.&M.it  S»v.OpMmmc.Etdi': 
"tetfiUD«odcm)rifecc«icttrocft«  cnm  ineamrcm  peribnafjblicacn-  ^ 
gitor,  c*pmmfmmmt  demfitr.  w  6.mddtmrg.c,cmmtimgr.dttlta,cjio»  fiiem  ct»9n.hit 
rg^,7.  Idque redl^ plenqae  fcnrcre.  ImmeUiRtme.tyric.hicfHtm.F^b.in  iivmpmm» 

^liert  Infli  de  fnut.  ftip.  Nec  ad  rem  facic  quod  jurc  Ganonico  fidcoi 
.icrvandamcflbcaucum  cft ,  malccnim  DD.  qui  eo  )urc  id  foliim  hac 
UQi  rc  coiiiidcsau  PttUoc.uou.habiCA  raiione  ucrunialuj;u»iACCJiiiCf 
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quiaUqaoque  nufqaam  rcUiam^^t  ucfinemionediveiruni  non« 
naUiopiiieniar,  Bi$tr.in  cfi  e4iiti»Mff>i^/h.Ctw.m$9pumvkul»fMtm 

i     i$$*BMldmiiiHdCdiSS.6ceL    Qgodad  plerarqitconTemiooespec-  ' 
.  tiatitiL9tdmfi,fif»ttdJ.7$J9fi.dtR9i^?ur,  l.i  i.^.S.fmf.dt  Pig,  Mo- 

mura  excipimus  quo  edara  abrenci.&  ignoranti ,  firatumhabcar  po- 

flea.nummos  nodcos  credendoacquirimus.  /.  artu  9-§-  ft  Httmmet.  dt 
^     Rih.Cnd.    Necobllatthuicl.ulc.Cdc  Iiiut.ftip.  quuibiagirurnoQ 

dc  obligacionc  mucui  akeri  quxccnda ,  Tcd  dc  (lipuUuooe  mutui  anto 
5    oonica&,  Plan^  fi  comraftm  pignocnttuit  ♦  mntno  acrofltat Joco  'M 

tm^iX,  Hr  (^Ptrf*i9ik  Ah,  Sed  *  tlia«  ho;  ncc  in  pignoie  ob« 
4     tinztJ*f»lmtmm4.ftr.likrmt^fk*M>    Nifi  caroeii  t  procurator  de 

alias  ftipuletur  raihi  fupcr  re  mea,  T.iimadprttmr4tor.6s  ,df  PrMmr.Lpm, 
y  C.Ad  E  vlgih.cHm  (tmt.  Auc  (i  domino  pr«rentc  t  procuracori  prjtlcn- 
^     tincpromiirum. /.70  fnf.  ^  r,  Aucaliastqu«lracxcontn^uprocu- 

ratorisdomino  rcs  fuancqucat  ctTeialva.  ta*  d»  [mf,M*  Lf^dt  l^tt, 
g    0$p.    In  «kne «  quoque  admi&mcft  nt nmlied  wilNniiei  ftipuU- 
*  tioncdocaUabaltccoincerpofica,«iliaad^ofic./»94^.^/.M.^^ 

10  i-imttits.  C.  deT)tm.SmB.Li^€t.  Sed&Iibcratio  pert|»eocvntop!eni 
qa^ritur,  l.nferiptm.f./L  de  PmH,  uc  &  quat  in  judicio  peraguntac./.27, 

11  &  2f.dis  Preemr,  Mihti  ver6 1  pcr  cum  quxrit ar  fcmpcr  tx  privilc* 
gio-  l.Jipetfmitm».  26,  fmp.  dt  Reh. Cred»  Qua  de  re  qui  plura  cxigit  vi- 
dcac  qux  nos  alibi ,  lih,  2,  Smkid,  t.  p,  Planc  t  quod  alii  annotanc  per 
nourtum  publicum  alceri  prae(emi  vd  ibfimd  npulari  poHe*  . 

I  imf*Xtm.Pmp,Sml9»Ptn»  cmiBodoaopblendimi  cfttCnmidqBideni 
in  pupillo  obrineac  vel  ablente»  vcl  qui  fari  nequear  prarfence ,  d.  /•  2, 
fed  ei  hoc  ipCb  con(lac  i n  ccteris  divcrfum  elTc.  Licet  abi  agacur  do 
iervo  publico,  cui  Sc  mal^  cabdlioncs  nodri  comparancur»  Diverfum 
Ctnfmtiti*  tamcn  curia  Gracianopohcanadefintvic  V*tpmdeetf.49.& 222  tc  abien- 
Mvmjt,  ti  cuivis  per  nocarium  ftipulacionem  acquin\Deniqoe  moribus  pluriu 
locorum  obcinet  uc  recretarii  oppidorura  abfencibus  occafione  id  ezi- 

gence  ftipiilemitr»eAd.Idqtte  maiimi  vcnimcft  inoinfiapiiS)**^' 
6MjmiMfJbi€*virffixitUmeii4^Zsfjmtmsi, 

Adl.cciinqui.4i.^.quoties. 
,         Voties  dtes  t  oblig  uioni  adpofka  non  cft  debenir  die  pnrlentj,  m 
g    \Jhie.ti^l.mtmtmihtti,  i4.de  Re^./mr.f  2  infl.h.t.  Vadequxficum 
c(l,nvim  pccunia  t  alteri  mutuo  daia  ftatim  refticuenda  nc,quod  aliqui» 
bu5  vifu:n  cft,  i^VBtl.& hAhi-  Mdl.fi paettam.  imfrt  etd.  an  vero  dilacto 
iliquadanda  (ir,  quod  plrrifq^  pUcuir,  Bart.j^Ux.Jaf.in  d.l.fipeenmwt» 
■   Dectd  Lim  tmnihmt,  m^. de  Re^.  Int,  fJ^/CeM»ci»  de  eyirh.jMd  etfm  22.  Bc 
'    rationem  babet,  nc  crcditoc  advecGis  rationem  mox  aduc  cum  (aoco»/. 
•         Mtddkimm,to$,d$S§tmtm   Addequed  gntaltai  mot«#contnitet 
fitt  atoficiam alsqaoclcodempicftaricen&amr ,  id vito miUattcft 
M  m  Gontinehti  dacum  repeti tuc.  Non  mstat  bilB tttCttl  ^oin ti cam 
«oi6  ttcipieadua  cft»  oiibiuuoljdtemiMdiainicmnpasccMitinett 
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«clMRio  }iidkis  ^akndwn,i»g  d»L  i  p.dtSfimt,  Niii  t  camen  in  ftipu- 
-kdbiiem  dedadmn  6c,  iwdic  fiklacum  iri.  qup  mm  adum  imcl^glctic 
ot  moi  peci  po(Cc.'Jilir.  i  i7»f*dK§mM^^Ju  « 

Adl.&ideo. 
Allcgarar  in  noftris  ad  l.  illa  infttcucio.  fiip.  de  HcCbliilt  ^ 
|.  pcnulc.  ]  Pcrcmec  ad  pofita  in  1 1>.  fup.  cod. 

Ad  I.€eut€fimis.40.^.jdauteni. 

VUomi  ws  fiipra  ad  L  r«  |.  itcm  fi  in  6A0.  ubtluBeciplicaCBr 
iupiod.     •  .  • 

I  cum  filiusfiMiiilia$^9.pcific. 

OB  moram  k  filio  tcooimiflam  qnam  rei  debitsintcricnt  (cqutnir 
pater de  peculto  tmciur/cd  ^  parrc  comroifTa  mora  in  obligatio- 
nc  filii,  parcr tenctur  fotus  (cd  ucilucri  filius  neqaaquam  ^ir.Quar- 
mi)t  hic  Dotiborcs  cum  flatutis  1  nonnuUorum  loceram  provirum  iic» 
uc  pater  ex  condemnatione  filii  exfccutioucm  paci  cogacur  pro^uan* 
ncc  le|>itiroc  6tio  fpcrandc »  num  ad  <|Uo^«dcum|Milii|aci  Sttl 
ob  Goncamaciam  condeiBoatiis  cft,  quod  Baaolo  vidctuCp  Savf.  &/U^ 
pUrifmtmt  Aitx,kicmimut.  cdquodvcrbaftatuti  reqmiaaccondciu» 
oationcm^  Socinus  carwcn  Scniot  non  putac,  Soc.Stn.hie,  nttm,io.  Ttk, 
N9mMS€9mf,ff,n,io  &  11 .  quia  id  racioni  )ttrisadvcrrccur>4r^./.jX. 
dt  €vie.fitpj.fi pro Ittf 9^19,^,1  tnf.dt  %/if^&.l  un.^.fifrocifr0Ur.  fmp.  Si 
Qtds  Im  DU.  Non  Ohcmf.  Ne  fcilicct  aniuscontumACMnoccac  4ce« 
d*  Gi^  ienccmia  idcirco  magis  obiiacc»  Neccd  ccm  hdi  ^uod  do 
coudcmnatiooealilmovcm, «diidad  condcmnacicncm  ob 
madcmccfeRineqaiL  0r£^,HbiiJ$wig»imr,fm0%^tKtiJd>i» 


Ad  l.cum  qui.  $6.  f.i, 
Viic  noftra  fupra,  ad  I.avus.  de  Pa^.  Doc  abi  hic  |.  czpli^cur. 

^.Quiita.4. 

QTi  ita  ftipnlacus  cric ,  decc  m  t  quoad  vtvam  dare  fpondcs,  ad  vttx  r 
ttmpus  ufq}  annuum  (lipulacus  intclligitat»  sit  hi,  &ptrgl,'BMt^ 
fmmii»»  Cnfr,  Altx,  (jttofr.   ficiaian  paco  t  ammilm  adjedom  non  # 
flt.  Qi|od  iolicec  banc  fenccnciam  veroa  ea  ciprimcio  vidcaocnc  ^  m 
ha&iJtgmnm  17- fnp.de  Ann.Ln.  & convcntioum ciiam  quatdam  ta- 
citd  ineanrur.  1,4,  f  fi  fisf,  dt  PnS,    Non  ramcn  ezlenditur  %  (lipula-  9 
cio haee ultra ceropus  vitz, /.  tpifioU  dtfnB.  Sed hoc  ita,ut  (li- 

pulatio  quidcm  pcrpccua    .  lubmovearur  tamen  exceptione  padi.  «1  4 
kie,&  |.  m  fi  ttn.  Inft.  tod.    Licct  enim « lafon  pucctj  diverfum  hadc- 
unf  inlegacis  qoem  ftimilationc  Ibrc»  opinio  umcn     vaaStd  ccpro« 
lMt»cft.^Mi.«»ia  &  DD.timfssfrtt» 

Adl.quiufiimfruOum.^S. 
,  Vidcnoftcafui>caiAU'l*oonibliUDjci«vrufr.Accci(cj 
^    •  *  J5bb  j  \ 


14  B  U  S  I    I  C    C  O  M  M  E  M  Xi  - 

AdUftlpuiauohocinodo.  61« 

f ,  Qotfpentiones  de  heredUate  ofiyentis  jure  imfrobatd» 


9. 


Sfffbfiicafibiisidcejfet.t^3^.y 
(S.  Sehmtm  opfofiu  ^  fiid  jmi  f$  4a^u  kgitimd 

mtteremmeiatiaaem.ef^^T* 

8,  J^idhac  in  re  obtineat  jwe  novellarum. 

Qijtm  remmciatia  matrts  mceat  Idferis  infuecefsio» 

ntittfi. 

/0.  VmtmfiGd  dmes  eic  advemkns  mM  accepti  dm 

renumans p^ccefsioni  fdternde^  habeat  regrejfum.  ^  /  /  .  • 
' .  far4  bemrHm  faSo  foti.  mortem  dan  ftfsit* 

jfi^fmm.ii, 

fmprobatanommBw9mtT>D.difisn3iQinjureca»' 

rvef^tmu^n  ^iff  fuccefsione  ruivorurn 

.  Ij.  2^^  rudeat.f4SumjmefsmisMM         . . .,  \ 

^Tjmilirio  non  t.^Ic t  iia  *  concc^    uc  nic  hcc  inn  faci.is  j  nc  qui- 

'  ^Xicm  li  poen»  ivt  aditcla  j  cuoi  Cilicct contra  boiio$  niiicet  dt &  vo- 
tnm  inducsic  captaiulc  mottis  jdccrius  Idem  r  p  cto  it.i  coocepto  (i 
siie  heredem  non  fxci li,  itf  Aif.^ /  -^  C.</«  /nut  jrip^fMt» 

j  mt*Q.J^T.*af^C.  Nam  &:  liUerns  rortanji  tcttampnto  *  nemini  au- 
fetripoie^ fl.cMmdtt^li.C.dePitH.Cpnt.  Adeo  ciiud,  ni  ut  ncc  dc  mu- 
taaconveurione  pa^umfA<Sbum  fublirtat,  ni(i  inti  r  niihccs  initum.  /. 

j  Mcet.  C  de  7*4^.     ^ut  coiifcmitt  *  is  dc  cujus  h-  rcditJte  agiiar, 
cui  tamcn  boc  mcdio  libcnas  tcftandinofieft  adcmpia./.if PtU» 
Denic}ae&ia(ociccate,qttin'f  ft>ntrAhidecomcnunlc3jida  hcr  ditate 
.  in  genere  uni exibctis  quoquo. modo  obvcnicnte  po(Ijr,  nulla  dubtta- 

^  .  cioeft,/»^.  /.  j.  ^eiSe.  fro  $3C.    Quin  &  fayocc  libcrationist  admif- 
fumeft,  ut,filius  vivopatr^bona  p.iiiis,pacifccndocum  crcJitoribus, 
.  coi^vcntionc  fua  cxoncrare  xrc  alieno  poflir.  /  ^  <S  pfn.fKp.de  PaEl.  Di- 
^mmaerccjiimboaapatrijyivi^<coquc(i\i  *c<;  alicno  eravarc  non  pof- 
lec,  i.Jtiuri.i.iBmd.ftipuk  bgn,    Non  mant inud.  de *!Her«vel 

^  A^-^^end .  quia  ibi  vox  maxttii^  pura  qux  hic  difliculratem  patic,  de« 
iignat  idcm  quod uctqae.  Minulqifcad rcm  faclt  t  /.  ^.(1  parcns.  fiip. 
S(  A  Par.  QoisMan.  qml ibi  patcr  accepti  portionc  lcgitima  fuccef- 
noni  filiircfiuncfavit.Qiiod  rationem  haoct,  Lfinon  mgrits.  ^■^  deQmer* 
i»9^,  ar^  l.cHm  ^^./^/Ijj^  ad  Nam  ^  idem  in  poruooc  «ic 
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biu  patrouo  pr;cnju  cx  conveniione  cbtinct*  /  i  -    fid  tffi.  de  Bo.  Li- 
Ant.Non  quideiD  nt  cam  paAoliibinofns  (>t ,  quau)  quia  Lex  Glicia 
eamSfcqoeveUinoffi  Joli  excludit ubiiegttiinani  hjibuf »  7)M4r,bi6% 
CmfMMLjS.  fmp.  <bd.  Q\tod  tamcn  nou  inteUigimusi&^ni  ubi  ia- 
ftruracntocomprch  .  nium  d^i  -licft  ,  filiam  ita  dotcm  ncccpillc  no 
<juid  aliud  ex  her^dnau-  p.ucnn  Incr.nft.  l.uU.ff^p.  dt  ^mis Lf^.  d  l* 
p^ttium  cjuod  dotnli.     Std  Imc  Novi  ll.irum  tcum  lcgumia^nftitutio-  7 
nis  ticulo  rcliuquruda.  in,N»v*i  1  j.  c^atmd  ^teo^  ccnuuciationcs  cjuf- 
.modi^ilhcjliiu  admitterencur.  yndecandemte^devemttincftut 
pan^^filtaielocanclas  juramemoad^erqnc  ut  fucccGlonipatenurre- 1^1*^^^ 
mnciarent.  Qujr  jur-racnca Canonibus  probaca  funt,  c.  qaanivis  de 
padi.in^.    Num  vcro  rcnunciatioi/matris  prxmorieinis  nuceat  U-  f 
ocris  cjnsin  fucct  tsionc  avi,  quxliciu-n  cft,  Ludovicus  Romanus  non 
putat,  m/.  efMi  fuptrstirs.  fMp.  dt  u^c^.  Her  &  Deeius  cenftl.  iSi»(\\x\^ 
fadljLim  matiis  iiiiringctc  ncc^ucaif/.c«»>  4  m^trc.  C.  dt  Ret  Vmd.  fcd  alii 
tontsa,  "Bm.  imd.i.^itt  fnptrfimi*  C«*tfr.  m  iU*  f Maavsr*  p.3*§.i.  h.^. 
Qsiaicilicettemineiatjomatrisloaun  hab^ncqueac  nifihecedicat 
•tqnandoque  fir  dchta^  utc|nidero  ucicam  eam  condiiioncm  quoqiie 
eadem  renunciatio  cunt inere  cenfcatur,  tc.w  tn d  l.ifnifmpnfittii.  Nof 
diftinguimus,ut  li  icdamcncumcondidcrit  pntcr  filu  prxtcritaautcx- 
hcrcdara,prior  f.ntcniij  obtincat^ab  intcftato  fcntciuii  poftcrior,«r^. 
i.Ji  qi$ts JiUo  dc  Inj.  Rmp.  &  irr.  Tefi.    Ulud  quxritur  t  utrum  filia  di- 
Yes  ex  adrcncitiis  fucceflioni  pacenut renuncians ,  nulla  accept i  dote»  r 
feeceiTum  habeac  in  hercditaiem  patre  defunfto  an  mini^s ,  regreifitm ' 
haDffe  SaIiccrusdocu:r,  tn  d.l.pallumtjMoidtfMk^  'Dec  poilatitiinU 

•  ^mSmmdttdh.  m.  7.  C.Je  Cod.  Alii  plcrique  concra,  ^yitix  iue»  »^.C«- 
^tnr.tnd.c.^mmmou.tti  S.p.  ^-2.^.6.  quia  r:ii-nctfi  d.c  quam  vis  dotlt 
acccptioncm  prarl.ipponar.  niiulominus  rano  locnm  habct, Quod  ici- 
hccc  juramcntum  id  lincdifpcudio  Lluui  atcrnz  lervari  poffii.  Prior 
tamen  fcntentia  lure  Civili  obcinct,  ;^r/ Mi^'«iv>.  C.  i^Lriii.  licec 

I  in  territ  ccelefix  St  adeo  alibi  quoque  moribos  fere  resyacur  wntenrift 

-  «livcrfa.    Scd  aii  non  t  ad  rupplemcntuni  I.  gicimaragi  ppflkqtto  ca^    '  ' 
minus  legicimi  datiim  in  doccin  cft  ci  quzdivesex  advencitiis  non 

.  cft,  vidc.imus:  nngifquccft  agcrcpofTc,  nifi  puta  fpcrialitcr  renuncia. 

.  vcritaddua  liac  clauful.A  .  fc  nullam  dc  co  quod  dccft  quarftioncm  ha- 
bituram,  ar^.ifi <ju»nd->  §.i.C.de  Imof.Tcfi.  Btil.m  rub.de  Jurejur.  coL 
pen.  verf  mncredo-  Romsn,  imd.l  ^mi  Jnperilttit.  im  s^lim.  de  jieej.Htr* 
^mJidf.i.m.  Nec  sd  rem  facit  qood  idcm  M*  &  Alexanderin  di* 
Ttfriraro  abettnt^  ini.  l  fi  ^Mmmd§,  $.  &  ffmtrmHier*  tnoct  eo  qood  reoun- 
ciacionetO(iu>  eti.im  pars  contineatUrc.  inttim,  dt  teg, per*  in 6.  quia  id 
inpropofironon  iiaeft  ,  cum  &c  «nainrenunciationc  hcrcdiratis  (pc- 
ciacira  rcquirarur,  rcnunciantcm  nc  in  eoquoddccft  quidcm  ullura 
habirurum  rcgrcirum.  d.  i.  fiquniido.  $.2.  Ei  harc  quidcm  de  rmun* 
ciattone  in  geacre.  Quid  crgo  fi  «^uis  alicuipancmboxioiumpado 

.   »  poll 
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foftmocceaidedecicatiC0iiv«ictovil0tt2  loagiTqaeiftfalffce»  ftri» 
'  mimpt§.fS,fif*  MdL.pMU.  dUjtummmttJt imf.T^.  &  «v*  ^*^*  ^ 
UMk  C,d»Jmf»  Dmm.t^on  tnaut  quod  eadcm  rado  hic  OSbtSt  vi- 
deanir  qttriiica(ibtispraemi(Gs  ,  quia  id  re  penicus  inCpcAi  haud  ica 
eft,  c6  quod  iib«nas  tcfUndi  Kac  racione  non  adimatur.  Prstereaid 
Donadeo^ocumcaptandxnaonisinductt,  cum  is  cui  dacam  aliquid 
conventione  eft  jam  certus  Ht  de  jure  fuo.  Plaii^  fi  pars  bonorum 
pro  parte  \  hereditadsaccipiatar,  idemobriiKi>itqiioadidbuB«ft 

14  conraiicioiiibitt  fmam  (ooocftioiut.  Deniq;  ac  &  itldd  tnoiiKliaas» 
aurendttmt  ab  opinioae  eoRmi  eft  qot  omacmbancmoiciiiiAfa* 
gilllllC»lltpa£kuro  de  lacccffione  Tivencis  ad  perfonam  rcUtara  valeat» 
ut,  promitto  tibi  omnia  bona  praefcntia  mea^  ad  res  ipfas  (cw  heredita- 
cem  reUtum  non  valeat,  ut  poft  mortem  meam  bona  mea  ad  te  pcrve- 
flienc,44{  (iu§d  ^Mex*"*  B4rt,inc.&  in  Lmlt. n.i  .dc  F^d,Cnrt.jhm  co»' 
fL  I  s»  Bivm  ($mf.$9.»  lidit  j.  Cum  ea diftin^io  tiafqiiaiD  fit  in  juco 
nfarpaca,  adeoqaeiiiii^idter  ttindiftin^fccprohibits  tmcpadicNMs 
de  hereditace  Yivonim,  /•  itrtdiiM,  C.  di  faS.  Nec  ad  rem  hdi 
^uod  jure  cautum  c(l,  obhgarioncs  eriam  ab  hereddsna  habere  intcium 
podc,  i.t.C.  ut  A^.  Ak  Htr.  &  (^tnt.  Her.  tme.  quoniam  canihil  ahud 
cavetur.quamut  jus  vetus  iftadc  rc  divcrfum  cmcndccur.  lus  verd 
pa^orumde  fucceflionibus  vivcntium  ci  rationc  muaturneqoaqai} 
quippe  quod  non  illi  contcroplatione  prohibituni  fuit ,  fcd  hac  qaod 

15  paOaejaimodieontcabonosmoc^  fint*»i  fuprm,  Petindedeabiiit 
'  cafendvmqai  tradtcm^aAum  fucceflsonismoiiMevilere,  quodCe* 

qilimr,  lmm'%And.^idSfic  tit.de  inRr.e {it.f.ptrv.ml,iett.K^inf.Cem» 
2.  Oh.  S!'  Cum  id  quoquc  difcrrie  confiitcmrcx  coquod  mihtibus  id 
concclTum  privilcgioeft,  l.  itcet.  C  depifl.  lu  incctcris  contrarium 
fit.  Maximccum  hic  quoquc  nencellcr  vorum  capranvixmortisal- 
terius.adeoque  libertas  ceftaniJi  copadto  adnutlo  adimcretuc,f^i<^  D, 
q4dt,9JO^'.t26,peft BmtJnd.LUat.  C. dt  PmSt.Tirm^  dslmn Primtg. 
9.  j.  0.1^  *Pmf.  dt  itfhmi^tmiitifi  lHk,  i .  c.  7.  Non  mutac  quod  dooiatio 
reciproca  conjugum  intctdamappfobetor^itemque  donatio  ceciproca 
ahrs quingcnios  CoUdosnon  cgcar  innntntionr  Vmunquecntro  id 
cum  roodo accipitur,  cum  fcilicct  raiio  prohibitionis  utroquc  idoca- 
fu  ceiler,  quod  res  fcrc  ni  pcrmutatiuncm  c^dac  ^cum  mtciim  in  pco* 
'  poficoratioprohibitioniscadcm  rubfir, 

Adi.70. 

▼ide  qacnaaolncjbai  fapm  «tf /.  ii.  $,Mhtrimm.S'^'P-ttd, 
Ad  1.  ftlfnilacloocs  non  dfvidantur.  7  j. 

OBiter  huc  quxdi  pertinentiaporulmaifapca,4!d/.^.<f*4^«/.#|. 
tHf.ttdftmfimrs  tfero  mltln^  iik.6.Smhii.t.3^  &  4- mbt  9tdt» 

<  ,  .J*fiqiusicaiCiim.ffiQ.]  ExplicamurinnoftcisAf««^'i<f*oA 

l.intcrdiyii.7i. 

£xpIiaiCttciiiooftcif£iipcaadi.i«.iui/.dcl.w.a.f. 
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Adl.ubi  autcm.  75,|.  fUiidiccrti. 

CEiti  fuiuii  u(urDfru<5lum  f^ipulatus  inceni  oUigadonem  qucik* 
«rt  hicj^  I  •  di  f^fufr.  Ltg.  fup.  Ucmquc  ad  fervicutes  prardiales  (e- 
iatum  oft,  dtStrf.  ^Vud,  yrh,  l.  fi  b$narum.  jy  diCottd-  }nd.i.Jedetf 
22.§.t,  Nec  routac  I.tribus./.dc  Vfuf  Ear.Ker.  qqia  ea  ad «^uaTi  u* 
ittinfcuftutn  rcrum  quantitacis  percinei;- 

Ad  l.intcr  (lipulaatciii.  S| .  |.  li  ftipulantCt 
AU^atnr  9c  cxpiicaott  in  noftcis  ad  L  i  ftipulaiiii«n«iiii^.eod. 

AdLfirilifiiUiii,«4* 

EXplicatBT  in  noftris  fupra  ad  Li  ^.cocl:.  lUod  hic  bbiier  nocafldniD» 
moriln poft  Uteteconteftacftm  non  polle puigui.  Cot  adde  «jBod ' 
nec  mora  purgarur  cnmdiet  exprefTa3<:  pcciiapacicerinoUigatioilt 
£aai9VUU9§ftr0fiifr^Mdl.(elfut  de  ty^rbur. 

Adl.inexfccutJonc  85. 
^.l.&^.J/^Onftacthicpecuniz  dcbicum  cadtrctn  ttbligatiooem  I 

V^dividuam.Quod  generalc  e(l  6c  cx  l.i^.Tab  pcofedoin. 
lMpiS§.Sj.f.  t.fMp.  i$UifJi^Ja.lfi.l,s,ptp.Fm>Bt€if.  Qi^  fi 
epus  I  ficri  ceftator )u(reric,fingnli  m  foiidnm  tcnencur,quia  operis  c^  % 
Mtx»  diVidinequit.M  hicm$,i,  lUud » quzritur  Num  certa  quan-  $ 
titate  pccunix  in  cxftrudlionem  opcris  rclidla,  obligacio  inter  Iicredes 
dividua  an  individua  (:t ,  qua  dc  rc  controveri um  eil ,  Dj viduam  etile 
nonnuUis  vifumcd,  Djtt  B«rt,y1lbertc,ttt  l.pdeictmrKijfit.  f  peu.  de  Lee. 
j.  AUx4u.  iul.Jltp/iUt$§mi  tttBdivtdtnttnr.  e§i.  6.fMp.  k,  t.  movcncurL 
inorhio.  lifiiT.  de  Lefl.  1.  aliis  Tcrd  individua  habita.  Angtl,  immtkt 
^Mnr.j§iti4t»bk.ptr  mLfiik'6m4»f*tt.St6  verius  eft,n  quanricas  pecu* 
juc  iDOpiis6ciendani  reiidia  Cii  ipr&  lcgacariis  pcaeOanda ,  fciTtentiam 
priorcm  obrinerc,  Mt  hic.per  f.t  .jttttc.i.2.f.(^  b4rtim.(u^.eod.cum  iicre- 
dibus  ipfis  fadum  non  fit  injundbum .  Quod  fi  vcro  opus  facicndum 
mjundbum  hercdibus  fir,  &  ita  in  ad  t  facicndum  nhqnid  rciidlum  Cit,  4 
fentcntiapo(lcriorobtinct|&  (Inguli  in  folidum  tenentur.«/  htctnf,!, 
icaqoe  accipienda  cft  (cntcntia  poftcrior » &  f  pen.  in  cam  aUcgacos* 
Ncchuic  diftin(5bioni  adverfatur  quodDD.notaoCordtnatum  adfa'* 
{kum  aliquodpiofa^fcorcpacari.fltr.  Mii.»il»r(f/ix,  f  ifi^odfifkciM  dt 
*Prdfc  Ferb.  neque  enira  id  pcrpcimim  videri  potcft,  &  rcdbc  ibi  gi  po« 
nit  cKcmplum  ,  in  fervo  daco  ut  manuroittatur ,  quod  fciUcer  co  cafu 
jam  prflfttra  rcs  videatur.  Scd  d.L  taorcuo.|.fin.nihil  ad  rcro  facit.  Vn* 
dc  merit6  didindioni  pr«miflz  acquicfccndum  cft. 

id ]  T  7lde  prccer ea qu« hic incex^noftn fiipci si/. t,§fim 
y  pi^io.  h,  t.  tibi  expUcacoft 

|bInibUum.JVidenoftiaad  expUcatioi)cmhujas|AI.^.|/!«^ 

Adl.moniiet.SS. 

AN&quatcimsniomiei  iidejufToriiioccacvdminftt»Tldeiioftt§ 
k^umi>mtm(SUifit$»^i$f^S^C0r,Ut».    .  , 

Ccc 
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'  .  AdiqiUCqaid.99. 

REdc  hic  noutur  quod  expce(rum  (lipulatione  non  cfl ,  non  obll- 
garci  (lipulacionenique  rccuadura  promi(rorcm  mtcrprccaii^cum 
apcrciiis  lcgeni  dicece  potueric  (tipuUtor*  vi'  lufir^  m  L  vtttribm*  fifm 

^.SiftipaUtiis.]  Explicaiiiciiiiioftcli«dkf«>&>i.rup.cod* 

Adl.puberes.ioi* 
1   TyVbetOi  qai  caratores  habeuc  finc  iirdempofttinc  t  •sft^pilara  obli* 
•  2  jLgAn,«f6fV.   ObftareTidectit.|l.iicaKKQcemhabaii«^. C.deln 

Inc.  Reft.  Min.  tc  tamecii  plerique  ▼ecerumhasU.  ica  conciliarinr, 
quafi  hic  agitur  de  pubcribus  nen  babencibus  curacores  ,  concrarmm 
tamen  innuii:  vox  fnu.  Vc  redbc  Cujacius  docuic.  C«;4«.  W.Qui  camen 
maie  d.l  j.  accipic  de  re  ipfo  a^u  cradiu  fcu  diftradU,cancum.  Vcruin 
dft  Daaienum,  O.  LycklcfiuBelncs  fodecawiBoddleeacam&aii- 
.  Uacem  noftcuro,roaiim^  Tec6  D.uoddfom  aoieceflorcm  Marpafgesi» 
lbn«aliot  difleatim  tftrJUL$*  Cancenik  tamen  noftiia  vcl  hoc  potiffi» 
mi1  ai^umento  probacur,  quod  in  poccftace  confticums  pubcs  obliga- 
tuc  icGth  l.Hlt.^.2.iHf.iod.  Non  mutacqucxlind-l.i.  pcodigi  flc  funofi 
•  comparancur,  id  enim  eo  percincc  quod  ucriurque  bona,  comroendata 
curacocibus  ,  nec  ipfi  idcirco  caaUenare  poflinc  nec  eorii  arbitriu 
habmnc « -ut  quidem  id  tam  de  miaorequam  prodigo  Legc  L«tocia 
ctucum  fuit.  SedgraTi&aobftat,  quod  d  J./.dicirar  concraanim  ptibei* 
■Cil  qai  caracorcm  nahcc  non  fenrari:  vcc4m  hoc  ad  effe6him  pcrtinc^ 
cum  minor  lifus  dolo  advcrfani  cxceptione  doli  tutui  fit ,  fi  dolus  in- 
tcrvenerit,  fin  miniis,rcrtitaarur,/.f  vfrp/»o«r/.7./i(i/P.<^  £xc#p.Prope  uc 
metu  coaCbits  &  cxccpuoncm  habcc  &c  reftitutionis  beneficiam  (eu  a- 
€Uonem  ad  rcfcindenduro  concra^uro  mecu  initum,  L  9,  f.fidmtt^d 
puw^fup ,  QjtodJHet.C^mf  Sc  iddcco  Gommftaidicttac  non  baiMd 
catut*  Lt,fd^%fl»M,  Idem  eniro  cft a^ionem  non  habece&exceptio* 
neperpctiiatutame(reti.iiM6«^.Mf*rr/?.M2.  de  Me^  /jHr.quodipfuro  ec« 
^  iam  qaouK  HFcLlam  verum  efV.  Denique  tad  L.Lzcoriam  quod  at* 
'  tinct,  caroalc  op^ionitur  huic  l.  coquod  ill  i  jim  rum  xrate  luftiTiani 

in  deruetudincni  abieric;  quippe  qua  aJulci  iinipliciccr  (lipulari  prohi- 
bict  ranc,tfvii^  Frtft.ltlfJ  ••itjnutt  Smitmdik4»Trtmmm^o^  quamAc 
Divos  Marcus  con(titaic  omnes  adalcos  habece  opoctece  caratoces. 
Qgod  utrumque  poftca  in  cicfuetudmem  abiic «  cam  hodie curacores 
nonaccipian;  invict.^  /.^ir/f.t^f  Ciwr.  5c  L.  Lstoria propric locuro ha^ 
bucrit  adolcfcencc  circumfcripto,  Cic.  3,  Off.  quod  cum  vc!  dolo  fiat 
quocafucxccptio  pnrat:»  cft,  vcl  rc  ipsa^quocafu  refticutio,  d.Ly.  m  f. 
requicur nuilocafuci  l.ha(^cnusiOCum  effe»  Qujdcrgocd  quodMt 
^  d.L3  per  t  parcicularo  ad vcrGicivaro  roinori  cuxatorem  non  habcnci  in 
intcg  rum  rcftitatio,danir^&m  wti  contciAam  ci  qoi  caiitorem  nom 
haberet  di^m  emtxm  (etvari  ?  Cotligitarenimiiide ,  nollos  elle 
conttaAtts  iine  curatoce  fiieimiiMiiHniytieerecvaciipib  jnte.  1d 

banc 
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hanc  Uniava  hab«t,    Quod  minori  curatorcm  habenii  vcl  ezceptio 
peimittitnr»  vcl  ceftitutio  rei  )ann  tradits,  officio  jodicis  fuininario  fa- 
ciettditfCiiimitttMciinKMcmiiabm  Sod 
«■fii  fdfterbre  fimplfeter^liciiietrcftitDtionemiBtec^ 
nioicni  locom-liabcre. 

Ad     ita  ftipulatus  fueroj09* 

Vlde  Boftra  plniiiKii  fapia  mLt.$,fi8ifmlmi.  nd*  ubi&  hccex« 
piicatoc. 

Adl.fi  mihi  &  Tiiio.  101. 

§1  mihi  Sc  ahcci  in  cujus  pocedatc  non  fum  ,  (lipuler  funimam  ali- 
Iqiuun)  dimidium  cjus  fummar  mikicantum  debctur>  tehquum  nec 
ni  nec  inibi ,  «r  Mr.  «i .  Mlfr«  fiipra  i$t  LftifuUtti^  i0A  f.  lUtfru  t§d» 
Npn  quidem  alteri  quia  ei  ftjpulari  nec|ueo}  non  n:iihi  ,qiutidit€kiim 
iiooefts/«f  ^•/«(^•Ni.Noa  mucac  l.fi  fundi^^.fup.de  Contr.Emp.  qdia 
ci  iti  emptibnc  fundi  obcinet,ut  6c  1. ;  Com.Pi  obtinec  in  (lipulacione 
rervicucis.  Ratio  eft  quiaobligatio  pratdandx  recvitucis  unacft ,  icera 
obiigatio  fundi  iina^  ncc  earum  reruro  facilis  numero  divido  cft ;  cum 
incecim  pccunue  divitio  facilima  Cn  ,dc  hoc  ipfo  adeo  quod  nobis  & 
flkeciiiiiam  fiimmem  deccmftipnlamarjdc  doabiif  fommis  ftipoU- 
aobe  fcK  dnplicii  wiiniili,  elteri  inntiliegamas. 

.Adl.cnna  Aipulatiis.iii. 

STipttlatioBibas  hCti  pdnia  fi  li  t  adjcAa  tnoca  (emcl  coromifla  pro-^ 
[ogaiione  diei  ^  (lipulatore  tonceisinon  pnigatnc.  mtie^fitcw^frd 
fipra  m  l.CtlfmM  Rtttp.  j4rk 

Aot ii iioc  falfnm cilct.]  T  D  eft,  G  prolaco  die  far  trmporis  promif- 

Irori  fitopcri  pcrficicnJo.  Rcdc  vcr6  ar- 
gumentohujus  texrus  obfervatum  eft>luramentum  prurrgtciunc  diei 
folucioni  pofitx,  una quoquc  cenfcri  prorogacum,  frc,  /.tum  eiM*.rttiir, 
f.^m  implfU,L$»Ui  i'M0.4kXtkCnd,&  i(idttR.(U^TttCin^.«iti§  ris- 
elm4reifidttmBsrt.bit,jflix.^C§gti§i,iB4L  i,ttUs.  Non  mutac  c.  pen. 
de  lurejur.  quo  moci  ahi  diverfum  annotarnnt,  7)e€.  sd  c,  dt  caufts.  f>ofi 
n.j.dfojf  dfh^^^SeroMs  ej.i§o.Mdfi.c\\nx  \d  c.^i  propofiio  prorGi^  alicnu 
eft  cum  non  de  dilatione  ejufdcm  dcbiti ,  auc  ejufdcm  jurnmcnti  agat, 
fed  limpUcitcc  de  juramento  excendendo  ad  aliam  omnmo  cauiiun. 

Ad  1.  fi  ita  ftipulatus*  120. 
Vidcnoftca  fupra  ad  I.j  i.de  Leg.  f . 

Adl.qui  Romz.  122.^  Fiavius. 

SEntentiahujus  ^.difhculiate  caret,  fcd  iUud  hoc  locoqucntum  eft: 
Poflltne  tdonator  modum  fcu  legem  donationisin  altcrius  favorem 
cdpofitum  p  ro  placito  ccYocare,  idqac  invico  co  cnjns  fevoci  eaadinn* 
^a  eft;  qaod  plerifque  vidctur,  Cwmmo.  AUx^Sttiih  j0f,Afttim7imtr. 
hit,  Movcutur  legibus  divctfis,  m  htu  l,&  I.3.  dt  Serv.  Sxftrt.  cm  cttt" 
9m$4»$*QfitJmi  ^mm*4ikk'ftnf*  UX,  Si  tJHtm,  iuitm*  Mi 

'     Ccc « 
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-    Caftrenfis ttAcn 9cM oontei  Ca^, #* i&m.lMp.  IvmI^  ir Dm.  JaMf 
ytf,€t  f^v.fup*  raotiUqiioiiet.  C  de  Dqii.  Qt|c  Sob  Mado.  /wi. 
f  M*^  n$frum,  dt  ittg.  Im,  imf*  4mMt  tgrg»Lmmt  mmmt,  fd.  lir. 

£c  h xc  q ai d e m  rententia  itt  obtinec  t,  ii  tertio  re  ip(a  jus  a^onis  ant 
exceptionis  tic  quacfituro.  »t  in  d.  U.  priot  rer^  ita  >  fijut  <]u^(itimi  (it 
alceri  nemini.  Vtind  l^i-de  Scrf .  Exporc.  ubide  fervis  manamittea- 
dis  agitur.  Scrvi  enim  juris  incuitupro  mortuis  habentui,  ^.Mrijpit».4ir 
Rtl.  lm*wadt  9c  eis  nil  icqiiiii  poceft,  tioet  ^▼oic  conm  iaciodnlbMi 
fit»  ttt  hetes  miitare  nni  ciun  eroptore  de  mamimittaido  vaa 

fo^,miMd.Li.  Vti^  aliicompliic&mToceJUbmiitiecBpmiiocilB- 
«ameft. 

Ad  i.  Scia  hcrcs.  5. 
Vide  noftra  ad  I7. (up  «de  Vfur.  n. i .  ubi  esplicatur* 

Ad   Duo  fratres. 

Z  \  R.gumenmm  ^  Kujtig  planum  eft.  Illud  canen  difputandi  oc- 
.zV  i^oncm  przbuic ,  quod  hic  dicitnr ,  divi(ionc  fad^  ti  legc  ne 
coatrj  fiac,  (lipulicioneCubjcfti  panihi  (i  alterdindenrium  poHea  fi- 
deicommiirum pecat,&  pronuntietur  quaH  de  hoc  «juoque  tianiadhim 
cflecpceAiRieHecommiflam.  Cnm  propofitafpeciesiioiipneiappo- 
nat  in  rranfadione  feu  diviHon)  unade  fideicomroiflb  a^um  cfTe 

^  cogicacnm .  O  O»  Mvirfi»  ibvtrfimHb  hk.  £t  quidcm  iUnd  conftat  I» 
iddc  quoa£bum  aurcogitJtnm  nou  eft conTcntione non  contineri.nc 
quidcm  pltiribus  iocis  juris  nol^ri  rcrponfum  e(l ,  /./.  Lp.  nhtvu  mfirm 
fnf.it  Tmnftc.  quod  cum  ratioiu  conveniac,&:  dubium  non  fit>di(pu- 
cacum  c(l ,  qua  racione  hoc  ioco  refpondcatur  tdvcrfus  fideicommi(^ 
fum  ludicacam  efle:  Er  m:igis  cft  id  ica  inielligenduro,at  defiufto  iMer 
dtvidentes  concrpvcrr  1  m  facrit.  naniin  negociu  divifionis  pa^  hoc> 
Nc  contravenicccurt  ien^erinca^fcum  una  dc  ndcicommidb  circ  an  tni- 
nus  ,  &  dv-in  pronuntntnm  c(Tc  ,  quali  de  hoc  quoquc  tranfadifcura  (it. 
Atqach.iiic  » tpl"carionrm  vcram  cllc,  vcl  illutl  ccrtilTimo  argumenro 
c(l,  Quo.i  q>t  r<hotKm  hic  in  hicm  dcdu<i^m  auc  )uris  fuillc  ojpotcuc- 
rit>  auc  h^u  iuCu  quaelUo  faiifc  ncquit.  co  quod  )iu  in  proponto  c?r- 
caro  fit  d.Lf.&  9. cttm fm.  hiBti  igiiur fiiir.  Quod  U  ita eft,  necefland 
evenic» id.  qtuxi dix;ipus  intecparrescontrovcrrumfuilTc.  Vc quidero 
raindsce&c  DD  hic  mal^pronutniarum  przfupponanc;aIii  vero  aliccir 

^  trad:i"r.  Quibustccnfcqucnscft.BartoUimhiclocononfuodirpu- 
tare,  An  icntcnria  in  uno  judicio  laca  cecnCUtiin  «lUopoffic^Ac (imilia* 
quiS  alii  hic,  mald  hoc  loco  tradbri. 

AdI.Siflagitii.i23. 

VTde  noftra  CaQUdd  l,26,ukttxplknm  ffd*AddcL^7*|*P^aqof. 
dcPaa, 

Ad(Jnfulam.i2f. 
JBiDtotnt  fupra  ia  noibis  ad  Ui  #.iw« 
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Ad  l.fi  ita  flipulatus.  ii6. 
-|.Glu7(ogoiiiit.]  AUegtmrfaiiioftciirapiaadLi  .|:^.i].7.eod  j . 

Adl.£  pupiUas»ia7» 
''VidetiolhEabtdadl.f*iiip«deAiichJrCoiiCT«c;  l 

Ad  1  quod  didtor.i  io« 
yjdc ooftft  fiipca ad  I.  avus.  de  Padl.  Doc.  >« 

AdI.Titia.34.l.fiA«. 

Vidonoftra  fupra  adl.  f  .princh.c. 

Adl.continuus.1j7.  ^.ItcBiqttiiiiiiikni* . 

Vide aux  nos  fupra ad  i,  t^-  cod* 

Ad  ^.pnal.]  Vidc  qnx  nos  fupra  ad  Lavus.  dc  Paft.  Det. 

Adl.cum  excau(a.ij9* 
Vide  ^ac  nos  (upia  ad  I.^.  f.fia.  cod. 

Ad  l.pcnuit.  $.£tn  placeat. 
Vide  qus  noi  ^  1.  vic.  1 7«  miiB.7.  f  Sagr* 

l.ii  locvtis»  t^i.^pupiUnSt 
AHe^muriiinofttis  fopnad  Uf  «f  • 


Deduobus  reisconftituendis, 

T  I  T,    l  I. 

Adl.2.3.&4. 

DVos  tioi  crcdctiJi  <  ai  adioncm  Hngulos  in  foliduna  kabcrc  con-  x 
ftat,  ica  or  tei  icbendi  fingali  in  iblidiim  tenennir  ,  iinde  &  fi^- 
tioneaiitaGceptilattone  unius  toti  lolvitaroUigatto.  mkit,  f- 1.  /a^. 
§§d»       1    i,dfN§v,    Id  Novelld    t  ita  muratum.  eft.uc  Hnguli  B 

convcmantur  ranrurn  pro  pariCj  nifi  tamcn  llnguli  fc  nominatim  obli- 
gavcrint  in  fohdum  lut  pro  fc,  fivc  fidcjullono  nommc  Qui  vcr6  fc 
in  folidum  obiigarunt,(iomncsparitcr  prarfcncis  fini  3«:  folvcndo,bc-  | 
ncticiodivifionisgaudenc    Malc  nonnulli  argutncntum  hujus  no- 
YeUc  t  tcftringunt  r.uuain  ad  mutoos  confiddadbres ,  quippc  quide  ' 
<x  conftitntione  p.Hadriant  benefiaumdiviuonit  habnefc*  ad 
.  rem  hcit  quod  inlcriptioNovellc  iubct  'orifi  a?ii^Ki}^uuf/  ,  nec  einm 
id  rcAc  refcrtur  ad  cos  tanriim  qui  fidcju(rcrunr  ahcrius  norai- 
n^,fcd  8c  qui  pro  alreris  quoquo  modo  convcniri  poflunt,quod  ipfum 
&dc  duobas  rcis  quibufcunquc  verum  eft.  Acccditquod&  rcipro- 
mtrtendi  pro  fidejulloribus  lutcr  (e  habentur,  /•!  i»t»/.«#i.  Lvir  mxtfim 
ln/SM.«d  SC.  VA  Ltcet  benefichim  diviOona  ad  eoi  non  pcictmicii^  - 
mfifidejuflioAeespfciiifiiiilcDtobligaci.   IniiapiciitHoftlbran  4 

Ccc  I 
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pcsfenttinttCitam  kodicfiii  conruetadine  cft ,  flc  )as  ▼doi  teda^niy 
HK  (cllictt  finguli  correoriim  in  rolidam  obligcncur-  TtrMfmL  de 
tr4e.f,32.0LSjntm.  lo.  Ulud quzricur ,  Virum  is  qucm  fidcjufforcm 
cniel  conltat  pro  alcero  fidejabcns  in  folidum,  pcrdac  bencficium  diC> 
cui&oiui?  Accurfius  non  pacac,^uu  hic  oulU^aovacio  dtt  ar£.LMlt»C, 
d§  N9V4t.  ftq,  Sft9»  tif •  ii  7(^mm,  tmmmiim  $ed  «lii  ooii  pMKiconni* 
t^*rfit.4dftikr.dtPidijmf.  nJj»  R§tMgtmteitfukor*Zi.m,2,  DaLqmi 
HLMMf.ii.mJ.  Qsodicilicec  vcrba  concrahenrium  icaaccipi  opor- 
te*t,  uc ftliquid  opcrentur.pfr  vtti^.  Scd  mtrdia  fenccntia  bcnignior  cft» 
uc  fcilicec  dircuflionis  bcnciicium  non  h.ibcac,ll  in  ipfo  mot  concradht 
fidejuiTor  inrcrcciTcric  6cunacumrcoprincipali  paricer  rcobliearit; 
cum  em'm  rci  dcbendi  Cunt.f ^  L^t.mf.k.t,  Qupd  h  vcr6  ex  poft  U&o, 
•atoiitione  magis  parcicuU  conlttoftiviqotiii  perfecoiiaiMiiioott- 
aexi  obhgccar,£Tenudiciiiiiit./.  i  f  .m  fLmf.$$d>Nmm  €ttfs4S»JUntm 
€—fU.3i.ltk,§,  ium§  Cmmt  ^  mlufm$iM§eXfttOaMiL  ttat^mi^tit»  db 
Fidt^jBmLiMm^ff. 

Adl  Rcos.  u, 
Vide  qnx  oot  pluribus  Aipca  ad  i*  j* 


Dc  ftipubcioQC  Servorum. 

TlT.  III. 

Ad  (i  fcf  vtts  com  nninis.  iS .  |.€uai  (civtis. 

Vlde  noftri  lupni ad  I.  r ^  dc  Verb.  Obl. 
Adl.  ufiisfriidus.  26. 

STipulatiocondicionalis  ufusfruAiis  ct  pracfcnii  vircs  accipir,  licct 
pecitb ex eadiftcracur.  mt  hic.  ObiUc  l-  ccdercdiem.  ^'i.princ.  ds 
V.Sign.  fac.f  eioondtCtCMialifde  V.Obl.  Sed  tcxcus  prxfcns c6 pcrci- 
ncc«  qood  exiftente  ccMiditionc  obligacio  r ctrottahi  cenfeator  ad  teniP 
pnscootn^us n  f.i.  Qmi  PetJm  F^.Hm-f,  i,7$fnmt.fmp.  dt  y,Okt, 
oppofics  ver6  lcgcs  ad  evencum  pertinenc. 

Sripularioautcm  pura  rufpcndi  non  potcft.] 
Divcriuai  dl  ia  lulc.Comai*  Pc^rd.  idque  ob  fpcdei  divcrficatcafc 
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De  FidejufToribus  &  mandacoribo^* 

Adl.Giaec^.l  iedc({i.5. 

FUeloflbr t  etiam  tcnetur  pro  a^ione  ex  cleMoftCcepti]s.[iM  bi€,l,fi  f 
ijMis  fr$  t».  s6  $  fi.  iftf.  t«d.    Nifi  dclidagraviora  ♦  hnt,  vidc  ttx,  ffr  % 
ftrtbtwts  tn  1,1  -dr  2.de  Cuf},et  £xbih.re§r.     Neque  obftac  h is  1 .  fi  Bar- 
iatorem.Cde  Fidcjull  quia  ea  pertinet  ad  promiffioncm  %  dc  obiigaro  S 
fiftendo  ^^m:  Quod  ver6  fubjungitur,  velremittcndum  proroiHb- 
xtm  ad  prMfidem  provincic  efle  pimieDduin*  id  e6  peninet,  fi  foitaA 
fucrit  in  dolo>  «r^.  I.4..  tnf.  de  CtOltA,  ^  £xk,      C.  eid  SC.  TmpiL 
Tanietfi  nonnulu  d .  1.  fi.Beriatorem  etiam  accipiant  ut  is  qui  deliqaic  4f 
&dequoijivcnicndocnutumeftniittendiisincdliganic»  ThmldH^  ^ 
Vtrumquc  tamen  vcrum  cft. 
^.lliuid  t  commune.  ]  r^Idejunbr  in  Irviorem  cauGiro  quara  princi-  1 

X>pi^l^s  obligari  potefl,  in  duriorero  non  item. 
«tilr.   Anergotdc&docamioncinterpoircainfiimniamflMjoffemt  2 
iMm  fiibfiftat  eadem  in  concuirentt  qnantitate ,  videamus ,  &  hoc  qni* 
dem  magis  €St,ptrl.roiatm.  fip.  MMndMi,  &  /.  mUrM,  Cde  Fidej$/f,ptr 
i.ititirflfpHt4ntem      ?  fiffipiUnte.  I.fiit4,t  10, deVerh.Ohl.fip,  Qwo^ 
igitur  hic  diciiur ,  tid.)aIlorcm  omnino  non  obligari,  intelligendum 
eatenus  e(l,  quatcnus  flipubtio  fidejunoria  vitiatur.  Vc  rc^^liac  de  re 
docaercDuarenus,^.i.'&*r-  Alciatus»/<^.;.  pMreri.c.i?.  Forncrius> /»^. 
sMtQ^  f  f .    Qttod  qaidcm  &  olim  Bclla  pcrcica  advertitPleiiqiie 
tamen  DoAorom  contca  icnrere.  BMrt.  fjt siif  lri$%   Q30S  tanccfi  de» 
faierelConn.inusconetur,  iih,  6,  Ctwnnm*  c  6,  non  taroen  invenic  | 
rationcm  qua  folvAC  irg  tmmtum  d.l.  rogatus.  &  d,  I.  ulira.  diftinAio 
cnimquaraille  inttr  lidc)uilbrcm  poft  accedcntcm  &  prxccdentem 
mandatorem  adhibct,  nec  )urisauthoribus  notaeft.ncc  rationiconve- 
nitf  c6  quod  utnuiquc  hadenus  par  tatio  (it. 

Adl.heie8.2h  l.fin. 

QVaBrimc  i  Yacj  ncrom  fideinflbr  qns  creditori  cxiftit  heret  alHo-  | 
nera  mandati  adverfus  debitorcm  principalero  habeat^Qued  hoc 
loco  Africanus  negaci    Cui  opponi  t  (olct  l.U  ei.  f  1 .  Mandati.  Sed  ea  ^ 

agit  de  fidcjaflorc  qui  priufqu.im  heres  exifterctcreditori ,  yua  COO- 
dycouutus  cxat,  o(  rcs  pccinde  ccn  featur  ac  (\  jam iblviilct, 

Adl.Marccllus.  25." 

EI  qui  pro  i  pupillo  fins  tutoris^uthoritate  obligaco,  fu^otb  item  i 
&c  prodigo  fidcja(Iic,non  fubvcui(ur»quia  mandati  a^io  noo  com? . 

fedt. 
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p«rit,«f  Alr.  Aceedete  enitn  fidtjaflbr  omni  obligarioBi,  ctum  imiittU 
poccft,  Ltj&i.Lt  9.fUUji$f0r.  fip.  t$d,  Obftatfflrb  L  aoftnB  Id  eo 
qaOd  hicde  Hdcjunbre  qai  occeiKc  oUigacioat  naaiEali  4icila& 

%  ctu.^.fup.de  V.Obl.  rcdtcaobtiQccregularitcr.cum  plerumqi  vcrura 
(ir  eoruoi  (idcjuflbrcs  non  obligari ;  ni(i  tamcn  ex  quaG  concraduvei 
quaii  deiidlo  tcncacur.  Ec  hxc  diflindio  obfcrTara  eil  &  in  1.  i  reo. 
70'^*(i  ^  furiofo-  infra  cod.  Obdac  eciam  quod  BdejulTor  nonindurio- 
lem  canfiun  quiiiD  reof  principalit  teneri  poteft ;  (ed  hoc  wi  cctn  noa 
pcfctnec  cmn  id  incelltgacnr  de  obligaclone  qus  quancinut  vel  quaqul 
liCioneplacisiic  qo^ra  priucipaiif,  nooeciam  deobUgataoooqiHc  twr 
lioan  jitfit  aiconqs  direcsi ,  non  cortincat  rem  yel  (nmmam  fandeai# 

Ad l.ex pciiona.  \2, 

I  Y7Xper(bna^reiezceptiones  6c  cctcra  rci  commodacenapctunc 
jLjdcju(lbr»&accc(fioiiibus,  hoc  cft  inccrvcnicutibus  ccteris  «f  iw./, 

Z  0mu*t.  1 9.de  E  xctf.&  L  definftmef.  C,  t^d»     Ni(i  tamcii  cxccptio  fon^ 
•liqntieotcompecac  ex  privilcgio  peclbnali^ /.f«fi^fi«tf*7.4^ 
Qgomodo  dc  acci^enda  tft  l.nucunqtie«^e.inf  cod .    Obftac  L  i .  C« 

%  dk  Fidejnff.  fcd  t  mielhgendus  c  ft  reus  principalia  ibi  non  eftc  iibecif» 
CUS>eo  quod  fifcus  qui  in  parccm  bonorum  ejus  fuccedit,  nihilominos 
convcmri  porcft  ,  urporcqiiafi  hcrcscjusquicxuljfc  julTuscft,  ucin 

4  fpeciccjus  l.patcc.Quibus  nont  obftjt  fup  qui  SatJs.l-Cog.&  i.icd 
cc(i.<^Si  Quis  Caut.Iud.  Sid.Caui.quiaibi  i}dciut!urc$,lccundumrc- 
galam  bic  cradlcam^berad  incelliguncnc  ab  obligacione  lodicio  fiftis 

Smalibecaci  ab  eatei  conventi  ipH  func  •  propcer  neccdariam  ctu(am 
eponationis  auc  exilii  fupcrvcnicntis-  Minus  ad  t  rcm  facit  1.  in  frai* 
dam<#J  iJ.fi  principalis.  dc  lurcFifci.  quia caprocrdit  in  co  dcbitore 

J|oiipn  fifcoobligatus  cft,  quandocnim  cififcus  fucccdit,debitii  con- 
ufionc  extingai(ur,uc  Qcc  obligaius  niancrc  fidcjuilor  po(fic*itfs^iC 
m  ux, 

Adl.fi  quis  podquam.  <7.  - 
I  X%  Eo  debendi  t  pneicription^  liberaco.prxfcriptionis  eicepcio  qoo> 
J\.quc  fideiuftbrl  compecit,tdcm  eft  sn  cxcepcione  jurisjntandi./  7 

Z  tMSxcep.  Edcniin^  exccptio  hxc  uci<5c  .iIia:p.'rcmptori«r,(imilis 
folutioni,  l  fi ptip$Um.4S'de  Ad*ii.Tt*t.    Quin  &  amplius  prxfcriptio 

j  t  jim  antc  pcrfccVa  facit  nc  fidcjuiror  poftc4  acccptfis  obligccur,  nt  hic, 
Idcmquc  cft  in  fidcjuiforc  dato  ab  co  qui  dLporiatus  cft,        tnf,  «td. 

4  Sed  obftac  lcgi  noftrx  quud  ccmpus  non  t  cft  modus  collcndx  obliga- 
tionis.  /< I  >dt  OkL&  L^ttjmttttmM.  t  ^Jt  Nti.gefi.  Sed  boc 
mazim^ sd  obligaiionem  nataralem  pcriinct,  qux  camecfi  in  propofi- 
COqaoc|ae  videacur fttpere(rc,  c&c&\x  camen  juris  hac  qaoqae  in  rc  o- 
mninocarct,  cim  przfcriptiopari.it  plcniifimam  fccuritaccm.  /./.  & 

p   ^C.de  Prtfcrip.  30.  c/fif».    Non  mutat  %  l  ubicunquc  60.  inf.  cod. 

quia  ca  ad  cxccptioocs  pcclbaaics^crcincc »  ut  uu  L  7»  frtne*  fif'  d9 
Exteft, 

•  '      •  Ad 
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Ad  l.ot€de|Qflbt.  3  9. 

FTde)ui!bri  adver(us  confide)i|flbrein  a&io  non  eft»  mtkk»  Vnde  ce* 
deiidx  eidem  convcnto  adliones  ^ reo  principali  funt,  quod  medio  ^ 
cxccptionis  confcqui  potcft,  aut  ctiam  adiorris.  i^ichi^fn.  f  pen.tnf.de  ' 
Solttf.  NiH  camcn  lu  dolo  iic*  LJi (9mmMn§t,^»JifmU 2^px,A&» Li.f* 

Adl.fidcbitori.  47. 
'.  Vttlc  ooftni fupca  ad  l*i7. ubi  &  hatc  allegatur. 

Adrimcrras.  5uJ.  1. 

RErp^ibm  hujus  paragrapht  confinnat  renrcnciain  comfniinefn  \  ^ 
nobis  defcnram  fupra,  44/.  2,  dt  ^ttob.  Re$t,  in  co  t  puta,  quod  fi« 
dcjuirorcsctiamoUmbeneficiurodivifionishabucrc.  Scdquzntitm 

tcft.difcuflb  rco  principali.coquecieprchci^ro  ncnfolvcndo,f»  agatur  * 
advcrfii*  fidejulTorcmJitc  vcro  pcHdcmc  hat  folvtndo  (ponamiis  eum 
hercditarcm  aut  conlimile  improvifuni  lucrum  cflc  nadumjnum  crc- 
dicoii  ^  fidcjpilorcexccptio  in  Fa(5lum  opponipo(ijt,ut  pnus  convcm- 
oidtts d^nao debitqr fit.  Quod afliiroac Raincriiis &  laeobus de  Ace- ' 
tia,<)uia  ezccptiolitependcnte  (bpcrreniensireopotcft  opponi.|*/Siii. 
i»njipirf*c!rTemp.%0^S,  l.tmmdstem,  f.fi  de  Soint.  fac.Ude  a^te  f.ex 
eMt/f$.  dt  Jftrer.  *DD,q>tf  fiifra  tn  tyfudj.prgfehte  C .  de  FdtjHfi.  vid$ 
alies  dpudCjabrteliHmlt  '.  Ccn.ni.  tonct.tit.  de  fidfjffjf.  loncl.  i.  m.  So. 
Ntfgac  taracn  Dccius.  C-  Capr.adl.mU.h  Cert.Pet.tteni  Caflr.Q,  Ctn.  tfu 
i^<ij«fi;.fr«)ifirr.  Movcnrurd.itulc  vcrLfin.  Si  Ccrt.Pct.  Ha:c  camcnl* 
fencentiam  Dccii  non  probac » «c  magis  dicamus  rcnrcniiam  priorem 
jttriconvenice.  Idque  argumento  hn)us  noftri  parngrAphtevincitur«dS 
abbceviandarnm  licium  cauia  benignios  eft. 

Adl  (iitaflipalatus«s$* 

£r  id  qiTod  ex  bonis  e|us  liervari  porcft,omnibus  xquo  jnre  profice* 
redebec]Proficere  hoc  loco  num  rumn  is  tu  f:d(.  ]ulIoribus  accipi*  . 
amus  ,  &  quidcm  poftcrius  inrcrprctcs  Gr«ci  &  L.:tini  probanc» 
prius Cujacius.  Scd  mihi  imerpretum  T  nrcnrn  piob  lnldrvidcrur, 
cum  f:ilicer  dubitandi  rationcm  fuifle  ccnlc.^m  nn  r-  ns  dLbcndi  quoq; 
id:m  cum  Hdcjulfoiibusbcncficium  habcac.Z<^ii«  eti^tuDn.^^ariMm 
Lttkltm4Mb,i,%^emi,e.  1 2, 

Ad  l.abiciinqoe.6a 
^^Vod  ad  priocipium  huiusXacciner»  id  rupracxphcamos.  eiiL^iM 
K^irfims^Jffp^id.  QttociestptoCDgacioncdiei,vcrbigratif,vel  | 
quaTlia  ncioqe  routari  obligatio  utcunque  videcor,'  cum  nih  ilominos  . 

dcbicum  maneat ,  fidcjuflbr  ,  qui  novationc  intcrvcnicntclibcratur, 
manct  obllgatus./tff  ^if.    Scd  qnzGtum  eft,  An  fidejuflbr  libcrctur  z 
6  rcusignorantccodifTcratdicm.  Oubium  roovcthictcitus.cum  hic 
non  Jilhnguaiur,nec  novatio  iiodic  conirahacur  nili  id  cxpiclfc  adum 
ft»/.o^«C.4if  Niv,  £t  Tct6  Ci  id  Ua  cft>libetacur  boc  modo  f^cjuilor. 

Ddd 
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Mt  hic.  Scd  hoc  SpcciiUtor  improhitytit.de  Ftdijttlf.f.t .ferf^iiMd  4HtewF 
&tbt  /04».  /indr.Natta  cenj.202-  n.6.  Mocus  argumcnto  1  item  quzri- 
tur.  jl.qui  implcro.Locati.  &  l.cura  Hcrmcs -000(1.  Rcdcproiade 
'  tdi(liiidum  cil,  ucri^  ad  ccrcum  cempus  oblig.itos  Cn  reus,  i;c  pcord- 
gationeeocafoiibeflKuc  fidejtiHbccs  (1^^  pertMfdmkiesprtiam^i' 
iei^mo)  cam  id  eo  caitt  taciti  aAamiateuigatut ,  an  rer^tiBipIicias» 
quo  cafu  diverfum  Cit.  Icaque  accipieada  h«c  lex^  junc  Latt.C.dt 
Nov.  C^&incUiiaacAngeL&AlcauiaLfiiuiis.  J7.|»./C!Mt«rf» 

Adl.ultimam. 

FIde)alTorc$  «Itra  fortcm  aut  id  quod  prxcipuum  in  obligatione  e(t« 
iion  cencntuc  juon  igitur  ad  ufuras  aut  fru^us,iccmquc  id  quod  ih' 
teteft  accetrorium,  cencncur.  ut  hie.  nid  una  {e  in  id  de  quo  igicur ,  vel 
ia  omnem  caufam  obligacinc,  Lfidijmjftf,  f  C*t$dt  L  Mimw»  C  Lttmi» 
fsc.  l.  imtio ,  C.  dt  P^tSl.  ittttr  Emp,  DiverTum  V6C&  t  elt  in  condiiAoso 
jVe>%gilium!  Li.f.fl.  de  v^dfn,  titr*sd  Civ,  Pert.qux  Camen  CumiBodo 
accipi^ndxtiXfUt tnl.i^ S  ^.i.fup,  b.t,8c  fidejurforibus rurorura , 
fie  t^'*im  itf.  R'm  'T'tp.Sili*.Fore.  /.  j  j.  dr  Ftdejuf.TMt.  Addc  his 
qu£  'ws  almbus  eiJemdcrc  Cuprax  Di  E»  QttodCme  LotQ^inU  gti^' 

ttt.Tt  C4JHX.  tt.^.& f^f^' 


De  Novacianibus  &  Delegationibus. 
T  i  X.  1 1. 

Ad  1.  1-^1.  in  finc. 

AD  hunc  9.  vide  quc  nos  Tupca  ad  1*  obligari.  ^«de  Aucik  fic 
Cour.  Tuc. 

Adl  fiira.6. $  i.  &  1  7. 

P^cunia  matuo  data  {lipul.icio  li  c)us  nu.ninc  B.it ,  non  fit  novatio, 
idem^ue  e\\  (t  pecuiiix  iiamentio  reqoamn  cnm  iJ  magis  implcp* 
dx  ftipalacionts  grarid  fiert  intclligatar^  bii.  In  Scnacafoonrakocai* 
raen  Macedoniano  qaocies  vcrCimur ,  mEalorntSohabeiidtnuitllidlf 
LS.§.fiiU.^.j*^  6^4dSC,JH4ced.  .  , 

Adl.GSiichum.S^.i. 
Vide  qu«  nos  pluribus ,  infra  adl.  14  «od. 

Adl.  cui  rcde.  lo, 

IS  cui  folvi  poteft,  &  aov.ire  poteft,  ut  bic.  Lfirem.si.f.  t  .mf.e§d  Ex- 
crpianciir  qai  tantiim  folutionis  gratia  adhibentur,«<  h$e.  Item  qui 
in  alcertus  poceftice  func  6c  aiii  nonnulli,  d<  quibus  alibi,  vi.tex.fjr  «#« 

•  -  Ad 
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In  Pakdect,  Lib.  xlvi.  ' 

Ad  l.qnotics.14. 

QVod  purc  dcbetur    novandi  animo  in  ftipulationc  conditionaic  l 
dcdu^iunj  cft,  condiiionc  dcmum  cjiiftcntc  nov.irio  hct.  Qupd  fi 
Scichus  in  obligatione  conditionali  cxiftcns  dcceflcrit  pcndcntc  con-  , 
ditione»novatidnonconiingit,idc^ucobdcrcAuairei.    Siigirurpoft  2 
iiKitoniSlickttStSncoiidicionalemobligationeiDdedttcatuCi  purgabi* 
cnr  mota,  ncc  tn  rcqucntcm  obligatidneni  dcdudlus  intcUigctur.  Non 
igicar#teaenirdcbitorpriorobn)otam»qaiacapttfg9Cacft,idqucpci:  J  - 
oblationc,non  ut  cx  ftipul  rione  obligatus  ,quoniam  conditiodcfccit 
&  Scichus  dccclsit  anccquam  cx  rtipuuiiunc  dcbiior  in  mora  forer,  ut 
bicJnHC.  Lqut  dccsm  yz,  f.jicHm  mthi.mf.de  SoUt.     Quod  tamcnt  ac-  4 
cipicndum  cum  medo  cft,  ^  puta  ccm^  ore  contrahcndcobligationis 
fecuadflErct  de  qua  agitur  (it  praefcns,  ut  ipfo  adu  oUatalbiflecen&ri  ' 
qucat,  d.l.79^$Jdm  refftnfim»    Non  obftat  *  igitur  1.  qoi  dcccm*  ^  i  •  5 
piinc.  inf.  cod .  quia ca proccdit  icgalariccr ,  cum  rcilicet rcff  pcdcns 
non  fucrit.  Vndc  &confcqucntcr  nic  condiiionc  cxiftcntc  quoq,  no- 
vatiofiet.    Pcrindcnccmarattl,;^    fihommcm.fup.de Vcrb.Ob!.  ^ 
quia  ibi  alia  fpecics  fubcft.  Vcrum  quidcm  cft ,  exiftcnte  obligationc  7 
conditionalidcBccre  priorcm,  iin  minus  lupercile  adioncm  priorcm, 
i.fi  Sttfhttm.  $.  I  ^mf.i§d*  imctim  abquandoaccidlt  ut  csiftcme  t  condi* 
tlone  navacio  non  fiat,  ponalhas  Stichttin  qncm  pnre  mihi  tertittsd** 
bet,  ^  te  noyandi  canu  promiftam  fubconditionc  cfte,  Stichum  ver6 
dcceffiiTc  poft auwam  cenii&  ante  moram  tuam  ( id  autcm  eft  ctiam 
antequam exiftcrct conditio)  dcin  vcio  conditioncm  cxlliiiflc; cum  tu  . 
tcncri  nequcas  ob  rci  debitz  defc^umi  prior  obligatio  ctiamnumdu- 
cac*  9tt  f»  dU,s6.  §.ft  hominem. 

I  Adl.novarc.20. 
Yidc  tex.  &  quz  nosin  eo  fupra  de  Pac  1.27,  princ 
f  f .}  Vidcqmcnos  fiipfsad  l.^.  de  Auth.Tut. 

'Adl.iirem.it. 
Principium  huius  Uezplicatur  in  noftrisf  fupra  ad  1.  /  ^  eod* 
^.f .]  T^Vic  f.  obftat  1.  fi  unus.  i?»  prtnc.dc  PaA.  Soludonem  vide 
irjLibidcm» 


De  Solutionibus  &:  Libcracionibus. 

Ad  Iqnod  ftipDlatns.  cam  1.  feq: 

QVi  folius  t  folmionis  gractt  eonmM adjc^s  cft  novara  vel  ae^  f 
Sccpcttni  fccicncqiiiCyftd  tamftrafiiblvi  poteft.«i|!it^,/,i^«f  f . 
*         '  Ddd  J  " 
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^.tUtCvm  (c.niilii  folvi  eciam  qaocaTtt  (odviciurei*  vidciaMc.  Qnod 

Z-  tfcverani  cfl  ctumfi  *  debicorcreciicoriipfirolveiecoaftiot0rit«/.)iM» 
f{f  mf.i9dJIamctiivet09d\cAa$i^(c  adlionern  noahabear,  fi  catncnd 
foIvatur,ticbirii:n  tollitur  ipfo  jure,  ^.jicjHis  tlij.verf.plane  jnft.dt  Inmt, 

3  Sft/^-Scd  hoc  ira  li  ail)c<ilus  in  c.idcrncaurapcrmancatjiJ  eft  nifi  vclca- 
pitc  raimiciis  llt,  vcl  in  cxilium  mxiVwiyl  cHmtfMit  fibu^g.mf.eod*  Non 

4  mucact l.Stich.im.j»;.^.urumfcuclum.iuf.cod*(juiacaiuprocedit, li 
afca  cempaf  ftatus  matandi  Ac  qaii  eln  oonCctis  coDtral&encibus,ftipa- 
Utioconcrahaiar.Qop  cafa,paia»  tadce  a^m  imelligiaias  mt  muca- 
to  qaoque  eo,folvi  ad)eftopofltc»  qaod  ezcmpUmi  ibUem  ihbieftiim 
addicum  indicac  palam . 

Ad  I.quod  fi  fortc.i4,^,fin. 

SlpiipiUusfinetutoris  authoritacc  numraos  folvac,  non  ^antacci' 
i^ntis.eoq  K  vindicari  poccrunc  Quod  fi  confumpci  facrinclibc* 
rabit  ic^t  hic.l  non  omiiis./^.^.  i«de  Reb  Crcd-i.obligari.^.jf.pupiiltu^ 
d;:  Aarh  Tac»  Mec  mttcatl.intecdft.J|[.*dc  Condiclfideb.  quia  ca  iu 
obtin  t.n  p  jpillus  (blv^it  cxcattia  ejuimodi  ex  qtta  efficadtcrcon» 
vcninnon  poifet. 

Adl  etiafii.«7» 

VUc  an  nonobftet,  L?^  ^mtuftlmwLt,  m$,  dt  M^.  Sohiaoin,vid. 
ibidcm. 

Ad  1  ciim  quis.jS.princ. 
ff  yyic  r^^fponf  fuicc  opponi  1  fi  Scichum.f ;.M(u">fru<fi.inf  h.r. 
A  'JL  w0.i.iIition-:m  vcro  carum  vi  Je  fupra  ad  l.quod  ftipuiacus.  eod« 

Ad  l.qui  fic. « 5. 

1         Vi  C.1  ^  m^nce  folvit  uc  re«:ipiac ,  noii  hbentor «f  nec  alienanc ar 
^        iiunFimi  vMdein  mencc  mimerati.mt^.  Non  mntant  tl.  (i  tibi.^a. 
Tup  deRcb.Cred.  Ifervus  i^.fup-Sol  Matr.  i.qoiidqaod«i#.|.f  .de 
Don^r.  quia ese  ita obcineiit  ii  ex  rci ,  ci  lege  dacx  ut  rclticiiacur  « evi- 
.  dens  uiilit.is reman  Mc  v  cipicnti,  quod  m  h  ic  i.  nonicacft* 

Ad  l.(i  itn  flipiiUiLis.59. 

\^I>i-  nodra nd  l.quod  iljpulacus.fup.cod*  ubi plara  dc hujas I.ma» 
cjia  ira-taiiiiis, 

Ad  I  fi  homincm  C9. 

HVic  l.oUlVu  1.9.^.p;n  dc  Dolo.  Solutionein  ver&eaium&expli- 
cationsro,  vide  (up.  cod.  tit.  de  Dolo,  in  Ut*  fMoa  bima.  niini. 

Ad  KQuod  ccrti  dic. 
f    DlomilTam  Mn  d  icra  cert«m  folvi  ftaCim  ppreft^  qnideincredirorl 

l  quov^ac  ipfi  invico  racioquc  viva  cft,quia  mcdium  rempus  rclidum 
Fiv-ori  promiilofis  cft.ut  folvere  interca  pofsit  vcl  minus,iw/j/crf  l.sf. 
*.  f.tnnr.de  f^.Oyl.cnm /iw.Non  mutat  l.qui  Roma:.  i-z^  prmcdc  tV.O. 
quii  m  iis  dia  addKos  cft  favQci  crcditoris.  Vodc  couicquens  cft  ut 

mvito 


Im  Pahobct.  Lxb*  xlvi.     .  2p 

iiifltoei(olvatarimti^redle.  Idqoeprobaturr.labolenus.  r/.fup.  dc 
AuaXsg*    Pcri  nUe  ncc  *  matat  latcm  ilia  i  ^.rup«de  Conl^.Pcc  .qui«  ^ 

eaiu^ccipicndaeft,  ntcrcJitorquidcmin  mora  eneantcdicrapoffic 
idque  refpccUi  acfbionis  principaiis.uc  camcn  venicntc  die  nihilominus 
convcniri  dcbicor  cx  conftitutu  po(fit;ir.ocl6  tuni  rcs  intcgra  fir.hoc  cft 
roodo  cum  ctiainnum  cxtiet .  Dcnique  ad  Hdcicomnnila  t  ad  dicm  4 
cenam  praBftanJa  quod  artiner ,  ca  pcnnde  &  ante  diero  reftirnantuc 
t6St^,l^fm§rttm,C*deFtdett»mm.  Qaod  tdmcn  incerprerationero  5 
recipictac  reflitutio  HdcicomiilHrio  invicoqutdered  periculo hcredis 
fiat»  ^rg'l  ffdeif  1 0  fup.  SC.Tuh.  Ratio  e(l,ne  hcrcs  aditam  femel 
heredttatcni  boc  modo  repudiaxccontiaracioncm  juris  vidcatur* 

Ad  1 .  qoi  decem .  7  2.  pri  n  c . 

DEbitor ,  ifcm  +  venditor  rd  qui  cx  legc  concra^Vus  redempcionem  % 
habecoffcrcndo  i  cm  dcbicam  vcl  pretium  ipfoajflu.  conllituunt 
crcdiiorcm  &:  cmptorcra  in  mora.     Pcrmdequc*&:  oblaiionemora  a 
Durgatur,  prorfus  uc  oblacionc  unacuro  dcooficione  &  coHdgnacione 
nfta.  debitori  ItbeMtio  concingit,  mbh,  ^idi tMn  Xmmt»  ^,Siu,  ir  r*. 
OUtl,  L  9hpgniti9ir.  C.  deStim.i.fiftrtt.CtU  Ffiir,i.M,  CtklPiSjfmtr 
€mft,    yend.    Noi^  munc  f  i  ttttor' |«  i  .de  Adm.Tut.  ubi  totor  ,| 
dicitur  ita  dcmum  ab  ufurarttm  cucfu  Iiberari  H  dcbitum  obngnet:(cd 
hoc  fingulare  in  caufi  pupillati  cft.     Quatiquam  tutor  criam  x  hoc  - 
cafu  pollularc  qucai  ut  ci  cur.uor  dctur,  /.  4i/  putof  7.    2,  de  Vfur. 
Qaia  &  fi  pubcs      f<rpius  c/  hoc  noroine  dcnunciacione  fada,  non  ^ 
compaccacicd  iudictumcontemnat»totor  |»roceftariapuda4h  pofljc^fe 
pararavn  cum  pupillo  r^ttoncs  fiiaa  cxpcdire ,  libcrecur  etiam  abufa- 
rarum  curfa  unc  uila  depoficione.    Plan^  *  quod  hcc  locodicitur»  6 
credicorero qui  (inc  c.iufi  r.cufaveric  pe.  liniam  dcbirani  rcciperc,ean» 
dcm  periculi  (ui  faccrc,  tttiitt.  aeid:  l  bujufrKr  di  $  /)  ckt  hcmo.  d'  Ltg  i. 
cum  modo  accipicndum  cll,  fi  puca  nondirtulcric  finiplicius  in  aham 
dicwJ.credito'^-  f  o^^.tH\rod.     Dcniquc  &:oblatio  "t  lola  lin«conngua-  ^ 
Cionc  ioLvic  jaiJchrc(in.  /,«xp>dd  i».  /  / .  C.  ^««-.  &dcbitores  fifci  libc- 
xat ^ commifTu,/. i,C  dt  Sttfet^ttr.  er p^^ptP    Ad  pignus tamen fim* 
plcx  t  ab altero  pollclliim  liberanduro  dcpofhio  &c  confignit  io  rcqui*  S 
ritur,  i.ulf.C.df  Pifft  AQ     Nec mytatM  f  f  fi.de  Pig.  Adt.fup.quia  ^ 
ibi  nihil  aliud  clocctnr  qu^ni  eum  qm  .inte  non  non  rcdlc  cgir  fine  ob. 
latione  ,  pollca  fuum  confccururum  (  hoc  vcro  ibi  cft^  cum  eftcdlu  a- 
dbiirum)  obUtione  fadli.    Addc  t  his  qux  nos  pluribus  fupca  tndl-  lO 
mus,  4d  l. dcifttvr ,7  l^f  nr.  • 

f  Stichiim  aut  Pamphilum.^. 

ORftat  huic^.l.Maevius-  ^6.  $.non  idcm.  fup.dc  Leg.-2.  Sdutioneni 
vide  ibidom  in  noftris.   Qmibus  camen  addcnda  func  qux  noa 
plaribtta  Cupta  4d  L  fi  hm^s»  $,  fid  ft  ft^itUm,  &  f,     Ji  letitrslit. 
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Adf«hocjurc.8<$.  ^ 
pRocatatoti  ad  ikemdato  iblviiionpoteft,cafD  juaicati  adiodo- 
X  niinod«ur,« bic.&Li9,fmpidi iVvAnr.Sicdatiisad iinpecnuiduoi 
judiccm.hccm  iiifticuercncquir,tf.2^^«/iw.if  4/>f»54f.  Vndc  qacnoBa 
cftjAn  procuracori  daco  ad  vcnicndum.  ctiam  folvi  poflic.  DubnuB 
inovcc  hic  cextus  &  1. 1 4  'gnHr.Prdptfino.deExer.  ^IL  Mpgfs  camcn 
«icifoivipoiVc  ari.l^Modffrfm.ss.fHp.eod,  Nonobftatd.  1.  i. 
9'  "gituf*  quu  ibi  rcftridlivc  taiKum  ad  locaiidura  inccUigicur  cflo 
coaienGm,miM^itxMwmad  tcm  facithic  ccxcuj,  quiacjui  di- 
yttfe  tatio  eft,  quodtciiicccpsKiiratofiaa  litemooncoinpecitaaio 
)Hdicaci. 

Adl.filiainteOato.88. 

OPponi  rolccl.qaialicna.  ij.deNcg.Qcft.  ubi  (blniiil.qittn* 
quam  niaccc.  ^ 

Ad  I.Stichum  q$. 

STichoauc  Pamphilodcbitout  crcdiror  clcctioncm  habear,  uno 
moftHO,  alccr  pcci  (olts  potclt;  niii  mora  f.idalic  ni  co  monuo 
qttem)am  nunccreditor  ch  gic.quo  eafu  is  rolus  d.  bnur ac  fi  foluf  ia 
I  MigwoaefattTct  athicm^  J.']^ipromiflbn$4cIcaioht.dcfun. 
aouno.quir«pcfeftmhaoromDjpctccur.  veri.Enimveiol  Eodtct^ 
fu  liUao  dcbitoris  altcr  morcttus  t  iit.ahus  qaidcm  petinequit  qaam 
qui  iolvipoccft,id  verocft,qinnVq«ifapcrcftJitamenmottausWi 
yUiorhicricsftiraanoucm  cjus  folvcrcrdcbitor  non  poceric,  quodiu 
m  pcrnam  promiftbris  ciucum  eft.  Quod  fi  &  alcer  fcrvus  fineculpa 
pramiOofiJ rnoriatiir,nuIlo  modo  cx  ftipulacu  agi  poceft.  Vr  tamen  dc 
do  o  agi  poflit  obaltet uprias  occifura.#f  bie  Quod  Accurlius  noa  de 
dohadlioncptoptiaaccipit,  &rcacita  explicat,  ut  diredUaOiocx 
ftipnlatu  hoc  wommepatatanonfic,  b.nig«ct.nnenadmiit«tare«lcm 
nomincdoliifubinteliigcautcm  velcuip.c.  Cu m  tpcrpctuum fit.Ot fi 
debicoris  culpa  rcs  dcbicn  pcrcac  ccfi  ncfcm  fc  dcbcre  mhilommus  te- 
MiX^t.LfifcrvMm.ff..$.i,rHp.dercrk  OH  ufn.d.m.  §.ptn.^dSC. 
jm.  6e Dcnndetit  in aftionc  in  rcm  iauo  h  u>cti:r  d  ^m.n  cuIp.i  daci. 
ficenam babemr  in  pctditione  rci d.-bu^  fi  culpa  non  CAra iii  omiilionc 
q«amcommifliouecoufiftat.d/,^i.w^fW.  ^ 
.  f.Naioralis.41 
Obftathaicl.Lfi  ttnns^.-.fup.dt  Paa.ubi Iblvj. 
^  *  ^-urumfrudum, 

Adiiunc^.videnoftcaadl.quodftipuIatus.faprah.t.ubicxpIfcin<t. 

^.Dolofccifti. 
AUegatur innofttis  fiipra ad  l.fi  is./.Dc  Rci  Vind. 

^  Sicrcditor.  pcnult. 
Ofe  ^  a^um.i..fup.dc  paa.  Solutionc  f idcibt- 
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Ad  l.qui  res  ihjis«99.|.qui  ilipulatns. 
/^Vifkntfiunnasftipulatot  «incquaiei*  miiioristimikm*cfcditor 

qois  alterutram  •  akcri  tero  fotutioiiii  cao(a  al- 
•Caiam  taatAm  ilipttWrur,  quiahoccaruobligatio  altemata  tion 
cum  tltcr  tum  non  aljtcr  quim  procunror  confiJcratur.  ut  bic* 
PUq^  t  fi  mihi  fmc  ad)ethoiic  altcrius  ♦  majorcm  auc  minorem  fum- 
mam  proinitras>  quia  altcrurr.im  unium  proroiticrc  cenferis ,  inino- 
tcm  mmmara  (blvendo  libcraris.  lAmtf,Si4,tUytrft,d$  Fifb.ObL 

|.  final. 

ARea  manct  t  area»  etiamfi  ei  insdificetiii^  ncc  obiigatio  arcc  de* 
bitc  perimitur  «dificio  impofito*  m  kkm  &  Lfirvnm  filif.  44.  f-fi 
sndM  Ltg'  t.  Lfi  .ircA SfMlMg*!*  Obftatl.y.i^.nn.fup.Quib  Mod. 
Vfusfr.Araitc.l  ii  choras-7P-^(  arca.dc  I-eg  5.  l.fundi..?!  /  de  V.Sign* 
Sed  area  raanct,rctpc<^u  roh,idquc  in  rci  vcrit.itc.  Itaquc  obtinct  nic 
cexcus  &  Il.onsncs  quibus  agitur  de  arca  obIigata,ut  in  6\*44-^Si  arcc 
&  d*  l.  it  areas:  idquc  idco  Quod  arca  rcvcra  in  rerum  oatata  ciiftac. 
Qgoties  Ter^  area  fcor(iro  a  coto  confideracur,qaonii  ca  cz  q^ibus  res 
flliqiiaoottfbtifiAione  jurjisintcrtreccnrentyrtntetittttotiutB  iddfc» 
impofitionefdificii  area  quoqi  fiftionc  juris  interirc  cenfecur.Q^n 
CSYiliter  t  arca  accipicur  cum  non area ipla »  fed  ufusfru6bus  ejus  debe- 
tur,quia  ufusfrud^us  ipfe  quoquc  in  jnre  coiififtit,  /. ;  .^. qHdd4tm.fMp.de 
Rer,  Dtv.  §. <jtfidtm.lHfl.de  Reh.  C«rp.&  Inctrp.  Nec  obftat  t  huic  di- 
ilm^ionid.I.fichqrus.  ^.area.  quiaibi  fubintelligimus  legacum  arec 
ardiiicii  impo(itione  pcrcmpcum  ex  przfumpca  voluncate  codacoris. 
Qui  noninteliigi^ur  vohime  m  famptuofam  «difictumame  accedat» 
uSfOttilts  volantatcm  mutaffis,  mgM^^-i^^^'  fime.mri,^  fm  tik' 
MMlH/ii.  M.  diftr.  div.  Vndc  in  srdiHcio  minoWtptctiicOBttaiiimi 
Cautumintclligimus,  v/i^^wfy^r^ff»  LS.fup.  de  Leg.i, 

Ad  I.debii#>rcm,alias  1  crcditorctn.alias  l.PauIus.99. 

Vldc  qur  nos  fupri  ad  I..?.de  Rcb.  Cred.  n  f.^.Jwfcqq.  ubi  pluri.* 
Hus  cx p ucam us ,  A q ^ f  - > His  crcduor  ui  alia  Formii  nummot 
Crciii(OS  rccipcrc  cogaiur  .\n  luuias- 

Adi.crcditOMos. 

Vldequc  nos  fupn  ad  1.7»*  &  i-7<7*  princ.  ubi  pluribus  agimutde 
pepiniaame  diem  Iblveoda  de  rooiacEeditoris. 

Ad  l.quoddicimus.  105 . 
Vlde qoat nos fapraad  I  eum  qui..^  1 .  |.qaotict dc  V.ObL 

Ad  i.  ultimam. 

DE  mandato  t  mortc  finiendo  plucibus  agimus  fupra,  td  l.  inttr 
cMMfat.  26.  MMMd«u.  Sed  h«c  l.obfcuritatc  tlaborat,  c6  quod 
cadcm  rcfponrum  vidcrurjCtiamfi  roandatum  fit  uc  folvacur  poft  mor« 
Kro,  folvi  tamcn  poft  roor^m  non  poflciquia  m^lndaium  monc  finia- 
iiit  f  Qupd  cepDgnai^  1.  u  .^.fi.  & cum  ^m-  iup. ivUn^.    5ed  t 

omnnt 


jt     P.  B  u  s  I  I C.   C  o  M  M  E  N  rr 

Mlffis  rixis  cedaomm  raagii  vtil^ti  pofterioris  vcrdcub  iiajas  le- 

ttrrem  menm p»ff  mmtm  mt4m  fflvtre^wn  rr<f7f  folvitur,  legatuc,  £#  «»- 
.  Hm  CH$]Mjfi  dthitorem  mtMm  folvtre ,  pofi  mtrtem  mtnm  ntn  reHe  filvitmr, 
&c.  ut  fcilicct  ratio  rubjuiida  lextuicotiftet.Idque  rc^c  Sc  clcg&nter» 
uc plecaquc,  Cujacius  docuit ,  vic  profe^  naaf^uam  iaui  lao<lan<iufc 


:  De  accepciladoae. 

TlT.  IV. 

An  l.an  inuciUs.  8. 

VTdc  qiix  not  ftipfa  ad  L  f .  ^ii  ^ius  ica.  2.  de  Vecb.  Oblig.  ubi  cx- 
plicacuc. 

ffinal. 

ACceptil  itio  kic  jarifgcnrium  clFc  p:rh;bctiir.  Quod  tamcn  cttm 
iitodo.iccipicndum  ctl,  ut  {luuedtcnu^obtineat ,  quatcnus |>cc- 
ibna  quz  cationc  (ui  propric  tncapaces  juns ctvilis  fuut ,  ctiam  accc» 
pnbtiooem  ineunc,«i  «w<;  ObUat  entm  alias  quod  dicimas  obligatio- 
nes  pec  cas  civiliter  toUi»/  verhornm,  1 07,fttf,dg  ^.OM* ^ood nUDinini 
fdjfle^il  (olconitasis  proccdit  &  ferc  pcrpetuumdk. 

Ad  l.li  cx  pfuiibas.  I  6. 

SI  ex  il:;o^ii5  rcis  Jcbendi  uni  acccptdfcntur,  Iibcr.ituretiain  altcr, 
qoonuro  fcilicct  folvillc  viJctur.  m  hic.  Noii  muiat  Iv.  lamcn, 
fup.de  V  Oblig.  qujaib)  agiturdcduobus  lu  rcdibus  unius  dcbitoriSa 
quocum  obligacio  et  XU  Tabuiis  ipfo  jure  divifa cft,  undc  (i  uiii  ac- 
ccpKo  leratac id  ad  p^rcem  alrecius  cefeni  non  poteft.  Adde  his  noftia 
fld  1.  fi  unas*  j/-  priiic .  de  Pad.  _ 


De  HipuUcioaibus  practoriis. 

T  I  T.  V. 

H  t. 

Ad  1.  prstori».  7. 
2^  QAtiQationeslprccoriaBrolisHdejuflbribas,  non  pignoribus  fiunr.  - 
"  ^iitkk,fscM  I  .Cfir^M.  liccc  interdum  nudit  repromiflionibus  fi* 
zntJ.t.f.ftipMl4tio9Mm.fHp,etd.inofffH\is  t.imcn  Si  c6ti  adibus  ctiaml 
^  pignoribus  (atisdari  potc(l,^.^rs«ijf^.^  /  %  i.df  C§Mfi.Fte»  Divccrita- 
tis  cacio  dft  ^uia  jjBdiiccs  pjgnonim  cuftodia  non  decet  occupai  i ,  6c 
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praEtori;  cautioncs  ^lrid^orei  funtjCum  nonjUCconventiomles^depen- 
dcani ^panuim convcQPonf s2»Dt  f^trbMl»  Adde  ^iue iiot lupsa 

Adl.Paulus.  8. 

Opponi  rolccLf  .j.rup.QaiSatisd.CogtSolution?  vide  ibidc  iflnoflrif.* 


ludicatutn  Solvi. 
TIT.  VII. 

Hlctitalasmonbus  GaUi«  hodie  non  eft  inufu,  nc  nec  caucio 
judicinra  pecigi.Mi»Afr  Mmmti^Jnfi  ftr.t.jo* 
AdUjam  raiiicii.5«f«qtiidtaiiiea. 
Ad  liaiie|.Yi4ioftta  fupra  m  l.^tfi  wmtmm.si4'fMmJL 

Ad  Kcuin  apud  peau{t. 

t.  Fukjujforqm  judicittumjSlnn  ffomiftt »  tjonnifidd 
judkatwn  pnmd  inflantU  tenetuf»  ^  .na.3.4.f^.y 

FldrjufTorlqui  )odicaniin  (blvi  promific  de  eo  qaod  apud  Sem-  1 
pronium  judicem  iudicatum  fuehr ,  reo  Abfoliiro  d  ab  co  judice 
^>pJI.i[um  (it ,  &  contrapronuntiatum  i  judicc  provocaco.fidejudor 
noutcnctur-«<6tf.  Quidcrgo  nominc  judicis*nonexpre(7o?Marti- 
ans  gloflacoK  fcnit  fide|nflotcm  t«nen,f mm  ^  «/n  pt(jMMmmr,^m§$  w. 
t^mi%Awm-  Thtfim.  dittf.  Ptdem^m,  2  02,  fm  §9$  iiStgm^  Scd 
BaciDlus  contra ,  Bm%.  ku.  cujus  (entenfia  magis  obtmet,  mg.  |.  jS  . 
ver0.4  mf.dtSmifiUi.vtrk.mfifMeritpr»voe4tHm.  Acccdicquod  per* 
cmpt&indantia  Iiberantur  fidcju(!ores  mt  H§t.  tn  l.i.  fup.h.t .  Deniquo 
id  racio  ipfa  hu)us  i  di<^at>quz  t:(i ,  quod  in  cautionc  )ud:cati  i  ccno 
}udicio,dealio  judicio  non  icntiattir.niii  hoc  nduui  di.    Ncquc  vero 
Macttni  tfcmcnciam  confitmacj  qiiod  aliquo  cafu  inHanria  appcllati-  ^ 
onticanipctRiacademccn(cnir.iiir/.fr4  dmmm  CdtPrmmr*  id  cnim 
veram  e(k  eatenott  ot  procuraior  iemrl  admidut  ncc  inttio  prioris  in* 
ftantiat dilatoria  exceptionc  fubmotus^poHca  ncquear  repelli.  Idque 
longcdiverfuna  cft  kpropofitoquo  fidciufTorcm  ur.ius  judicii  ad  aljud 
dicimus  non  tencri.     Malc  vcro  tGuiliclmus  dc  Cunco  hanc  fcn-  I 
tentiam  ita  cemperat,ut  fi  is.pioquo  fidcjullbr  intervcnit,  condcmna. 
tus  fit ,  etiarofi  appelUverir,  committatnr  ilnwlatio.    Nec  mutat  1 1.  4 
propoaelntaf.dc  ludi&abt  id«m  |udictttm  efle  dicitur  in  quo  jodtcom 
altqoot  funt  maiati.cam  in  propofito  divecrum  fit ,  cb  quod  judicium 
aliiid  pciocit  in(bnti»fit,aUnd  •ppcllationis .  Quin     *  cametii  inAan-  ^ 
ria  alreraquoque  quodammodo  judicium  cum  ptioreidem  dicipoC> 
(cj^obciufctejufdemprofccutioncm,  idtanvenad  fidejuflioncm rcfcr» 
xi  non  poifcCjquia  (\ipuIationcs  Aridi  juris  fuQC,inquibusnihil  aikum 
ccnfctur  quam  quod  cxprefle  ca.utara  eft,  l*^iiit^i*9$.dt  KMl.fnf» 

£t  iiameauii  Colooic  {udicaiwa»  Aaao  1  j^7. 

Bce 
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LIBER  XLVII 

*  De  Piivacis  Deli^. 

T  l  T.  I. 

f.  §u4tenus  ac^umes  posndes  tranfednt  in  beredesi  *vffl 
rnn  tranfeant.  ^    a.i.  (5^  4' 

/,  ImC^mmmanhici&pnfam. 

6.  ^ShnesexdebSlofd(erficm9riat  ^mttnm  kbet 

redes  tranjeant^ 

7«  Sdyitntur  argme»t4  feateuti^  Hrvnfit.  ^  nm. 

p.  10.  //•  12. 

j      A  Criones  poiniles  ^  non  tranfetint  in  hercdcs  >  quatcnus  fcilicct 
»a>"  con:incnt.  &  n  i  perfccurociac  non  func,«r  btc.i.Jicuti.^t. 

t.44- 1-  n  t .  ^.1 .  t»f  de  Reg.lur.  Cum  PGcnx fcquantiir  fuos  authorcs, 
2  /.  f4tt^tmtts,C,  df  Tan.     Ahud  eft  in  Ipccie  L  s,    ^uod  t  autem.  fup. 

Qflod  Qsifq.  Itir.  ndonem  ver6  ejus  rei«  videtbidemitiiiDftEjf. 
I  Aiiud  item  eft  in  t  condi^fcione  (brnvt«  id^;  odio  fiimm»  m  hk,  Rtti« 

4  fus '  a[i  id  c(l  iicecatn  defun6ho  |afflanteconteflac£,  /. C.  Bx  D§L 
Def.      i  d :  re  nos  plinbus  fupr.i  igimiis,  adl.T-^.fi-  de  Condit.Pmrt^ 

5  Planc  lurc  Canoiico  hcicdss  quoq^  t  cx  d'  lidVis  (icFanftorum  rcncri, 
quarcntis  id  vjrcs  h-rcdiraris  feruntCanouiilis  vifii  c(kymc.HU.de  fipmtr. 
C»  t/i4  noi  de  ufur,  pereof  U.xtut  ite>n.e.in  literU.de^r^pt.  (jomtf.i»  y4r.ref* 

"tii,  dtitliSi,  e.  t  C«t«r  m,  V».  R§fiL  e,$,  11.7.  Sed  htncdifeea- 
tfam  Panormitanus  improbiC,  ia  4^  «.«/#.  qmmt4mtm  t§afiHm»  CtMr. 
d  lo.  llKid  tamcn  ccnum  cfl  Canoni(lanim  opiukmem  in  terris  irope* 
^  rii  nou fervari,  CJomef.dJ:  Scd ,  Num  t adtioncs  ex  deliCto  rei  pex- 
fccutoriac  m  h  :!rcdci  dentur  in  folidum  ,  an  vcro  quatcnus  ad  eos  pcr- 
vea  Tit ,  qaa*ritni' :  8c  quidam  DD.  communitcr ,  cos  non  uhca  quam 
petrvcneric  cciicn  ,  qaod  tamen  Cujacius  in  dubium  vocac  Scd  cjus 
argumenta confacamus  fupra t» d,l.7»$»  1 .  Magifque  fenteBtia  cQm* 
munis  obcinec.i.vA  C.  Bt*Bti.Dtf,fiu*l  §  Jffidmm  iiuikXftq*it  t<^A 
MMm*CaiifJjiUX.Eer*Amtk  MaU  pi^e  Aatomiit  Ftbcr  con» 
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W^,d4tliii  lik,4*C«nj(S.c,  i . C9UitrrHvi/mftmt$tf  in d.ci'  Kcc  ad  rcm t  7 
^itd.i.7'^«^*lpde  Cond.Furc.  quiac^in  condidionefuiuvarpecilF 
lcs  funt,  Mtik.dtemtms,  Quodq*,  ibi  t  fubjungitur,id  co  fieri  quia  con-  • 
di^o  ca  rci  pcrfccutoria  fit,curo  modo  accipiraus,  quoniani  puta  mc- 
rci  pcrfccutori2  quz  fuat  fcre  cx  contradtibus  vel  quafi  contra6):i- 
bos  funt,qaippe  qux  in  folidum  advcrius  ivqrcdcs  dantur  cciamil  nihil 
ideospefveiierit.  Muittiq;obftatf hisaocemTerbis*lnlLjut*L*Aa.  9 
quia  ibi  nihil  aliiict  dicitnc  ,  quam  iOibaem  hcgis  Aqirili«  mm 
cranfifc  in  hcrcdcm,  quia  pGcaalis  fic»qiloda  qucfttonr  pcopofita  om- 
nino  divcrfum  cft.  Quod  vcro  illi  pr^terca  addunc,leges  quibus  rela- 
cumeftadioneSDontrannrc,  agcrc  dc  acbionibus  pcznahbus ,  veturo 
quidcmcil,  fcd  co  non  fii  quo  minus  id  dc  ici  quoquc  pcrfecutoriis  cx.' 
dch(^dicamus,cum  idemdcactionibus  ex  dch<4b  ^uoquc  confti- 
tutum fic  dilcrt^  d^Ltm»  C.  exdtHS^. Dtf.  Quod  ii  quxrat  quifpiam 
quamobrem  «  rei  perfccueoriae  a^ncs  ex  comradu  in  iblidamdeii*  1 1 
tar,  nonitemcx  delido>fcfpondebiroiis,quia  adioncs  pcenalescx  dc- 
liCto  prztcrca  dantur,quod  in  iilis  non  ita  eft.  Planc  rcfponfio  Anto-  1 Z 
nii  Faori  qua  iUe  t  Lulc.C.Iler.Amot.  fubmoverc  conatur,  tahs  c(l  uc 
Quiia^gcaK  iblutione»  adcoque  ridicula  magis  £c  quaro  digna  iiio  viro* 

Adl.2. 

PLuradehdibatconcurrenriaiionfaciuntutuUittsimpunitas  dctur*  ' 
/tt  htc,  Quid  crgo  fi  plura  deU^  %  c)a(dem  gcncris  codcm  ccm*  2 
^oce  fiiitc6fflii]a ,  ut  fi  quis  plurcsinjuna.af&ceritcitcaidem  teropus» 
«iipUiccs  poen^  irrogandx  fint  qoaricur.  Et  hoc  Barcolode  Albcrico 

vifum  cft.  Dd.ifdtm  btt.fiiiXlitr.^i.S^-vtrPfcias  4iWf/w.Vcrum  Angclus 
dc  Couarruvias  divcrfum  ftaruunt  /^nffLhtc  Covar.l  h  z.V^r  Refjl,  c. 
10.»  ;  moventurd.iUud  ^.fi.ad  L.Aq.Sed  prior  ircnccutinitaobtinet  | 
li  plura  deh<Sla  fint.ivr  hic.  pofterior  (i  unoin^pctu  itcratione  contumc- 
liq  aut  injuris  ahcui  nocucrit>auc  quempu  occidcrit  d.§  fin.v(rk*4littr 
mquc  fi^nii  tta§  imfttm  fittrikit'vitlmrdm$  tdi^ntm  midtni. 


DeFurtiStf 

T  I  T.     I  I. 

FVrttttn  fieri  t  non  mtelligitiic  finc  dolofii  contce^tume.  m  h/c*  &  i 
f.  f  .Iaft.de  ObltEi  Dcl.  Cui  noa  obftat  1.  ^.inf.codcm»eK  qoa  col- 
ligi  videbacur  ftutomqoandoquc  non  fiericoncrcdbindo,eo  quo^ibi- 
dcm  dicitur  id  fat pc  fieri  contredando:  fcd  vox  farpc  ibi  rcfcrtur  ad  vo- 
ccm  cootredlAndo ,  quod  fcilicec  furtum  unum  idemquc  quandoque 
fiu  fzpc  comce^ando^  cum  puu  ca^cm  mo  vetui  loco,  &  cuclus  c  um 

Ecc  z 


)6      B.    BusI    IC.  COUMBNT* 

CCRO  loco  repomcorqisociiiifiirdeftiium  ce&tvarc;  item  ouoiict 
^  iliacfaAirdvaururpatur.    QgfodTCc5l  liiccaipliiiCfUcimr  hinuni 

jure  luturc  prohiberi,  videamus  quacenus  verum  fir,  cum  &  Lacedie- 
rooniis  id  quandoquc  impune  fucrit.  Qu^  io  enimid  ira  ell,probabi* 
le  videtiir  jure  naturac ,  quippc  quod  populisommbus  commune  eft, 
id  non  pcohiberi.Sed  reijpondecuc  cx  unius  auc  alcenus  gencis  monbut 
hps  coramtiiie  iKm  cenferi  mttcacum ,  cam  gcnciiim  feo  nacunB  jus  fic 
qoodftn^  omoibus  populis  commanc  fic»  cciamfi  iiai  acqac  alten  po- 
pnlo  id  mataum  in  republfigyific* 

Adl  itaquc.  3culr. 

I  TT^tci  a^bio  t  nec  furi  nec  uUi  malae  fidei  po(Ic(Ibri  compecic »  mibie, 
X  Non  mucat l.Qui  vas.^#.^.(i  cgo.inf.eod.  quta ibi  fuHo bono  inicio 
incepic  rem  dccinetc,  quem  cafuin  excipimus  a  praefenti  lcge.  ^yfxjg  im 

Z  pum,(^,tod.  Vnde  Bc  t  uc  crcditor  qui  (cieas  rem  alienam  dccmet.furci 
ccum  adverfus  ipfum  dominam  agac.  mkiemi^fi,    Panimqi  ad  cem 

I  fls»icLN|.qaiknevi«deyidcyiAcni.id)i«eipfiTjolcaiOMfl^ 
pofTedione  deje&o  dacur  imecdiABnanddviUd  aiiin  c&qa&iiiccrdi* 
(ki  podedionis  cauGt  ibnc  qus  plurimam  in  fafto  confiftit ;  a6bo  veco 
fmi  pco  pmni  fitccif  qux  fci)  icec  cz  (bU  joris  definicione  depcqdcc» 

Adlaimqai.  r^. 

I  /«1.  T^^^pcot  t  qui  foluro  jprctio  remempcam  fubtraxit ,  nontenetor 
O  J»ci.  Mthe.  Ac  obuar  qu6d  nemini  fibiipd  jusdicercdicct,,/. 
$  -lU  ^tid  ^JH.t.CMttf.l.  I  C.  2\f«io.S*^»  fpji  !m  Ditert  Sed  lioc 
idco  11)  pixLiui  quii  vcndieor  rcm  neglexerac,  cum  rcilicec  cuftodiam 
.  ejus  fafccp  ilcc,  m  prudcncer  &  bona  caciotie  earo  arripuent  enipcor* 
£6  quo J,  (1  quid  hic  cnlps  (it •  hoc  iplapii  vcndicorii  fic  >      i  «m^m 

g  ^liig^i^'d»  Viry,  Sig,  Qtjod  tamen t  alias  Uquido  debecur  rubcca- 
h:re  crcdicor  licitd  nequic,  ttrgA.mm^fmgUu*  JUi^Jttr,  ImtMm^ffi  ^ 

I  de  fHdtc.  Non  matatt  |uod  crcdiiorcm  profugum  apprehenderepco- 
pthMizhonixtcUccZtt  ttt prttar.t o.$.fi delfitorem./ip,  Qma  Jn  Fr.Crtd, 
e§nvemt.LgttterMi.j4,C.de  'DtcMrMk  i  o.quta  ea  ita  obcinent,li  przfens 
pcriculum  debitipecdendiimmmeac»cam&  utucopiancqueatbAbc- 
cinugiftriuas.  , 

Adl.aim8BS.20«  # 

Vide'iioftcacd  U§7»  de  Vfiicap*(iip* 

AdliS. 
Videnoftiainfiacd  I.;^.$.  .«od* 

Ad  l.falfiis.4  }.|[*penalc« 

SI  quis  iiavis  lcvandx  zmC\  rcs  fuas  iu  mire  projecit,  quas  aliui  oc.^ 
cupivir ,  fi  hoc  animo  cjcdae  iint  uc  polleanon  recipiantur ,  in  iis 
quifi  pro  dttdi^ko  habicis  non  commiccuur  funum  fed  occupans  cas 
fuas  fjcit.  Fuccum  camen  commiccetuc  G.  hoc  animo  ejcdx  nnc  ur  rc- 
cipuatur»  &Iiicr{  caa(a«  noti  ctiaai  uc  dQmiiio  ccftiuuatuC|  ab  alio  oc  - 

copcn* 
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Im  Pandegt.  Lib.  xLyiu  ^ 

,  eapencnf«M^*  Qnod  ^tto hoe loco aropliikididnirpkniiiiqQecMdi 
tntnio  non  recipicndi  res  ejid ,  cum  eiidens  exiftiroet  peritucat »  ci 
6MttU'l»fi*  ad  L.Rhod.  de  UStu  1  t.cod»9c§JRMt*  de  Rer.Div.  Et 

▼crum  eft,  quod  iis  docetur ,  id  regularirer  non  przrumi.  Nec obftac 
hic  cextut»  quoniam  is  irl  obtmcr,  cum  id  quod  cje^um  cft  qut  ejccit 
fciverit  pericurum.  Ncqueenim  id  pcrpccttum  cft^uc  mccicd  indubiio 
pia(umacuc  contririuro* 

Ad  1  qui  vas.4S.  ^ 

VUe  noftniad  l«xftac.fup.  Quod  Me»  CaiiC  ttbi  9c  bcc alicgatulr  . 
innoftrit. 

!•  Afldtta}  Ad  hunc  f  vide  noftra  ad  1.  / .  ^.lanudey^acif^ 
Ad  l  Ci  quis  uxori.  5  2. 1 A  a  AtttcuL 

PAtrr *  filio  ob  rcm  cx  caftrenfi  peculio  rurreptam  tcnctur  fiirti ,  «rl  f 
hic,    At  ob(>ar  quod  a^^lo  famoCi  ^  filio  in  patrcm  noneft ,  l.  non 
dcbct  / /.^. /.  dc  Dolofup.l.j.l. /.deObfcq.  Etquidem  vcruroeftfi- 
lio  in  patrcm  funi  a<^ionem  dari,  non  taroen  famoiamj,  fed  infa^hiaa. 
Tcrbis  civilibus  tempcratam  ut  bonx  fidci  ibmiIo  iili 
'  |LNeqae.i^<]  Cu}as  ope  vd  <onfilio«fuiiiimMomcftft|ple 
§ani  tenecor,  m  ^«r.  l.f^cp*.  a  if    Sifn.  l.  ^Mifirv»,  3  s.fup. tU.  Non  ^ 
tnniatt  |.  intcrdum.    Inft.  de  Furt.  quia  is  intelligitur  H  furnim  oon 
fequatur.  Ar  obdxt  quod  rei  turpis  mandaturo  nullum  (it ,  ergo  mult6 
nagis  confilmm  habcns  cfteftHm,  (cd  quod  mandatum  tei  turpis 
BttUum  dicimus.vcrum  cft  intcc  mtndantcm  &  mandacauom>  tt(  iuU- 
cct  intec  eos  obligiti^non  oriarnr,  non  etiamalilks. 

Ad  1  fi  1 .  f  quod  ver6. 

OBdsi  liutcl»  l.tnter  caufas..}^.   ied  curo  (crvnt.  fnpciMandarit 
obifelvi. 

Adl.fiis.66. 
Tidenoftra  ad ^up.  de  Pign.Aa. 

Ad  l.non  poicrir.6i. 

MAgiftratut  fcntcntia  fua  cfttccrc  ncqiiit  nc  condcmnatum  inft- 
mia  fcquat'ir,«r  hrc  Hoc  ita  nili  condcmn.ito  gravior  quam  pro 
qualitatc  dclidi  posna  infligatur ,  id  cnim  fi  fiat  divcrfum  cft.  L  ^huL 
$*fm.fuf» di Hts Qu^  2\[*/.?»/.  L^furtu  jX.t§d. 
Ad  1.  obpccuniam.81. 

OB  pccuniaracivitati  fubtradam  non  pccuUtu$,ffdfurtia(iliocfl," 
Mt  hic.  Hoc  de  civitaubus  cctcris  prztcr  Romaniniacdpiendum 
cft.  cum  (cilicet  deipladvitaieRonianaaivcrlnmcanjnmiiicLego 

InliaFecnkmi$./.#.f  A  W*'^^*/"'''''^  ConftiruciQnibntnmen. 
pcindpimidq^oqoeaddTitacei  ccNm  sdittHme^^ 

Eee  j  De* 
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Dc  Tigno  Injuiido. 

,    TlT.  III. 
Adl. 

t  T  ExXn.TabiiUcwnttigniimfunivumaBdibtKvclvi^ 

I  jteqiie  folvcre pcrmictit,ncque  vindicare.iifr  htc.  Scd  ncquc ad  ex- 
hibeadum  agi in  eum  pocefl,  ni(t  fcicns  ngiium  alienum  xdibos  jun- 

2  gtz.  Lmrem.2s.  f  tttnMm,  df  M^ft  f^md.  ohibcnduni  igitur  4:  rei 
viudicacione  t  jdvcclus  mali  fide  jungcaccm  a|^i'  ui,  icd  aitrmUcus  ac 
aic  Vlpianus  btcm  I.2,  id  vct6  e!t    res  eiimatur.icd  pretium  cjnt  do- 

$  tax^L^Mtrts.pg.infi.fHp.dtStlm^  AlrQdellinteoqQibooft  fidrti- 
num  fMlibnt  (nit  ittQjtic»  quia  is  tantum  addupluni  cenetnt  fi  cignum 
turtivum  injimxcrit.non  ciiara  ad  adlioncs  cctcras,  f  tmmiBfm.  it$fi. 
dt  Rer.^Div.  Idquc  cx  d-  Ltg.XII.  Tab,  profcftum  eft;  cum  conrcien- 
tiam  rci  alicnx  h.ibens  &  iplc  riupU  &  a<liionc  m  rcm  &  ad  exhibcndi 

4  tcne.itur.  Non  mutac  quod  Jicimus,  tbunam  fidem  nonpaudu- 
plum  prxlhci  ^  bonae  fidci  poirdlbrcj  /.  1/««« fdcs.  de  Rtg.Iur.  id  cnira 
:  c6 »  qoia  dominot  adverfiit  votutntaccm  fuam  carcre  rei  fuc  doiainio 
"(bogicuc»  '  Ptoinde  ignorans  rero  furcivam  injungens  dupli  ccnetnr  j  fi 
funiva  non  (it,  ignorans  rem  alienam  ne  quid(^  ad  duplnm  tenttQr» 
fcd  a^ione  in  fadum  ad  i^quod  inccrcft  fimplb  tcer.  d  IM  fm*i4Mm 


SI  IS  QVI  TESTAMENTO  LIBE& 

cHe  juAus  ttiu  poft  morcem  domini  ante  adi* 
.  Mi  heiedicfttem »  fiirripttiflc  •ut  corrupiiS; 

qnid  diccittr. 

TiT.  ivr 

•  ' .  ■ 

Ad  1.1.  |.quid  tameo.  3« 

I  ^^^'^  ^  conditione  acccperic  Iibercacem>qQi  ftatuliber eft^non^ 
^ium  liber  eft,/.  f  dt  fiatulib  eoquc  at  recvas  poteft  cocrccri.f<A.-.i&»f. 
Raciodubitandi  cll ,  quod  lurc  Romano  aliter  liberi ,  aliter  fcrvi  pu- 
niantur,  Lptn.fMp»St  Sx  Nox.Cduft  t/4g.  i.aut  f4S4.de  pcem.  5ed  ob- 
fttt  legi  noftra^^  l.ftatulibcr.  w.  &  I  .morcis. 9.  $.h.dc  pccn.  Verum  no- 

ctaditmeft,iped6bomnicfpoB(bru»inKec(odi^  Qltotcs'- 

liccc  * 
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lieee  m  oppoHtis  U.deliquerit  ftatulibet,  in  hac  ver^fervQS  jacentilie^ 
redicatiquidfurripucrit,  nequcenim,  ctiainfiei  libcrtasrelitf^jicilcc 
pure,  ance  aditam  hereditacem  conrequcretttrlibertatcnb/4«».f /i^rr- 
tMiiimt.CtiU  CMdHc^ToU.mxilw  iguur  minus  in  cafupcseleoti. 
de JlMtM*  Adi»  Pscimm  Ctnt-  7.  £im«/.  e.s^» 


Vi  bonomm  rapcoiuin  2c  de  cucba. 

Adl.  I.- 

RAptor  &  t  aftionc  vi  bonorum  raptorum  tenciur,  &  furti  nec  roa» 
nifefti»  ita  ut  fi  prius  quadniplumcxcgericadioncivibonoruai 
.raptoniiD»  fdrti  a^ere  nequeat  \  H  pti^  fiiici ,  «ttone  ri  bonoCiUB  ttt» 
ptorum  dtin  nihu  amphus  conieq^aciir  quiiin  tpoA  had  aAioni  non 
eftconfecucus.irri^.  iJfqmn  ixdom;i4li4tf,fmJml>ff»isMx$ris2.) 
dt  Ftm,  Scd  &:  tcnciur  furti  manifefti  X  quo  cafu  rapror  fueric  dc- 
prehenfus  in  ipfo  deli(iio././»  vettdidere.go.  ^.cum  tMptcf.de  Furt*  %Add» 
CHjacJit.  6.  Obf.c.z.  Pianc  fi  funi  roanifcfti  a^um  fit,  vi  bonorumn* 
ptoium  a&ionem  omnino  ccnarcracio  ipia  di^tj  4rg.  knjmttK, 

SVod  hic  didtu  r,pr;torem  oon  dace  Bfttoneni  vi  bonoraiD  rapco* 
'raro  in  hercdem  quaccnus  ad  eum  pervenft»  ei  obflat  1,  nn.  C*  cx 
Dcf.  Scd  rcfpondcndum ,  quod  ibi  devidlpimr  idde  ttCtk^ 
Quod  Metus  Caufa  &  iiniilibus  accipiendum  ,  cum  regulariter  ctiam 
in  hercdcf  a&io  cx  delido  dctur  quaccnus  cx  co  locupicciorcs  funt» 


De  Injunis  6c  Famo(is  Libellis. 

T  I  T,    1 X.  • 

AdLGciimicrm^. 

QVifervtim  \  tvxm  percucete  volens  Titiam  percuffit,  in)ntuinim 
non  tenetur.Mf  htc.  Vide  qucfitnm  cft  utrum  qui  Titium  occi- 
Qcrc  volens  occidcric  Scmpronmm  ^  ccneatur  Lcge  Corncha  de  Sica- 
riis.  Et  tcncrieum  m.igis  dicimns,»^^.  /.  eum  ejmi.  f  Ji  injm-t4.  inf.  epd* 
Accedic  quod  eadcm  legc  cencturqui  tanium  cum  tclo  ambulaycrit 
horoinis  occidendi  caufa.  Icem  quod  in  maicfif  iis  voluncas  non  exitus 
ipc(^cuc,/.X>iv«/  Hadrumits^  L.C$m.dt  Stm»  Quando  igimr  bie 
'  •  propo- 
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ficiuB  ce^iscooiBiittcnajt  habuit ,  eimqae  rc  ipti  pcrpctravit, tcneri 
<umuliomagisiiciroas.Uq,Bartolo&Baldo,vilurocft>^rf.^/.ri- 
Auitndmm.i'dtlm^mtmiM  Pctm.^Bitl.nd  Ifi  ^uit  dicMm  rMftrMLHU. 
Cdt  Epifc^et  CUr.  Dm  £vtr,  BrmhtrB  6*«'^  £titm^.tf* 
MiM.c,ti.  M4iaproindcAngclas«(A*»<.«'/'«)t«»*/</-«/-»-«« 
U.itmTiNta,  di  Am-  UiumTtwtf.  cnf.  i «•  conrrariuin  fenUt. 
I  NflC  BtltatmctczTUS ,  t  pcr  qocm  iUipcKiffinum  diflenrcrc » quia  in 
&«ecjuspcccuflbrideomjunaruranon  tcnetur,  quia  propoficum 
CttnmitTfnd*  lii)iins  oon  habuit.rcdtancumpcrcuuendi  fci:viGiii 

Adl.LexCoffnclia.5- 

t  A  Gitur'Hic  de^aAioncinjuriamm  cs  L.Cornclia,qu?  potiffimum 
x\.»iatur  ob  mjunam  violctia  ac  fa<ao  magisquam  dia»  aut  fcnpto 

%  altcri illata,  mt h'C.  Dc hic  aaionc  * quxritur.utru  pcrpctua  (it  an  vcri 

I  ut cacr? aOioncs in juriaru finutur annoQaod magii* cft,idqiobg«. 
Mcnlcm  dcfinitiouem  l  li  nou  convitit.  Cdelniur  nbi  hocdc  Mous 
iojuriawiBfiiiipliciier & ingcncredefininif  Non mutii  quod  adlio- 

4  nBf  fWilMMilcfcendcntCi  peipctux  funt .  mm^lnnit.  ac  'Ferp, 
BTmp.  -^ff.  i<i  encinquidt  ui  rcgulnc  ctt.fr  d  cxcipitur .1(^10  injuri- 
aittmobodium  iui ,  qu'')pcquc&ob  cand.n.  cauf  m  foladiffmiula- 
lioncaboletut.  Li  1  .^.  <  .tnf.e.  u  Atq,  id  A20  prob.u,i«  W.i*/  Mj«r. 

$  Amo.GominV4r.1i^0l  nt  de /nj-r,i,.6^n.  1 } .  Vttus  lamcn  tgloUacoS 
Martiuus  t  conira  fcnbt,  cujui  (coccncuro  pU  r  ^uc  probanc»  «>*CMr. 
i»  i.tmnri*  vtrf.tdlattrmHtnit  Rtia  yalit.iwf.if  ».  *  *.MoTCtttC 
^loco  Inftitatioiiam,  Scd  is  Unienivx  noftrjcnon  idircrfatur ,  uti 
di^am,  rcguUm conftiiuit,  iquaaaiomjurinrum  cxcipitur.Manini 
t«ncnfcntcntiam  Camcra  Impcrrinlis  f  q-iirur.  A/i>if.Cent.i,  OhfS4, 
^Ctnt.s  Ohf.S  jdquccnamanii)uriaiib  :llis  lcu  lcriprocommilU, 
qiliacadannoniamf^c.lc  pcnt.  Dn  Gui     :  Oifc.io^ 

Ad  I  non  Iblum  uJ.i. 

INjuriarumaaio  toUiturdilTimulationc  nt  bic.&  ^  fi  ]nft  cod  Scd  hoo 
ina<aiona  hic  fing  lUrc  cft.uccadccicr3srcfcnipotcft,«l 
p§mitif9.di  M (i  Oejt. 

Adl.iniutiariim.u. 
I     , .  ]  /^Vatfitum  hic  cft ,  utram  |tide»  injnriaruni  teneatiir  ,  fi  alt* 
•    V«Z'1"*"*    "^^    catccrcm  conjicini  dubium  movct  hic  tcx. 
&l.qnod  rcipublicx.ii.iuf.cod.  Contcan  im  tamcn  magis  obiincr, 
m.i.fUUeittr. C.  4t  •yfhoit  modo  cum  non  cxcufct  juftacaufa ,  ut  do 
animo  injuri*  infercndr  conftcr ,  /.«'C  mjftnrt  ibMi.y.tnf.tod.  Non 
a  obtbnt »  allcgatx  II •  qux  ciubmm  movcnr ,  quia  ca:  lU  accipiuntur  ,  ii 
appcekcniio  Cite  U  lecundum  botios  murcs  tiat* 

Adl.fanb.u. 

INtcrdi£biad  pcivata|caa(as,nonad  pttbltcasaccoisodata(tiiiv«f  Kr- 
Qupd  dt  iii  inteididis  accipiciidttaicftqttc  ad  caoias  ptivatas  pec« 

ciiiCBi;« 
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linent » m  intcidiAi)  i\ti  podtdctis  cujus  mentio  hic  iit ,  &  Ctm  ilibns* 
CttiD  ic  nonnuUa  imcrdi^a  ad  caufas  publtcas  (inguUtiiBi  accom* 
nodtXzftnXyLt.ffinC' 1,2,^,1.  Dt IntirMt. 

Adl.lcd  fiiinius.j^.  ^tiljofamil.6:  f  plane. 

PAtcr » injuria  filio  illatani  lioc  inv  ito  rcmittcrc  num  poilir,  «luarri*  \ 
tur,quod  quidem  piobabilc  sidciMi^arg-hu^tts  l.  ^.plane  Scd  hoc  nd 
Ad^ionem  Injutiarum  Prxtoriam  referendum  c(l.  Non  obAat  igitur  L 
S ' ^illud.  t  Cup.cod- quctcnus  enm  es  contranum  pcrhii>et  dc  A&ione  ^ 
1«  Cocncliac  accspiciida  cft.  Qu  o  fenfu  *  &  accipienda  cft  L#.  fup.  de  I 
Obl.  &  A^.    Atque  id  ita  fimplicius  expllcarccuntenti  funias  qulbi 
fcccnnone  lcmgipcc  difpu tant i um  hac  dc  ccpaginas  i m  ^)lerc.  vt  Cl*r» 
f . ;  t.vtrf.  ijutf  nnmtjMtd  f4Ur.*TtntlL  adi,i*n»i9jXdt  £§>%^tli»mi» 

Adl.cumqui.i8. 

VEritas  convifiitejicicntcni  Jicondciinntionc  rcdditimmuncrn  w  ' 
hie,    Sed  iioc  X DD.iia  temperanc ,  ii  mtctiitpublicc  contume>  1 
liam  detagiyQC  fi  pfDdicio,ccdcStTt9&  iifmtia  alicui  ob)iaancur&  pio- 
bentur .  Quod  fl  cantdcccgi  non  ccferat,conciariuin  diciinus  «r^.iL  j.f  • 
fi.C.dt  Of*JM»PfWttmj,fi9.jmu.m^.l.^»io4 retpttbhcd.  $$>mf,eZi,  At- 
que  hac  t  de  re  ranietfi  quandoque  vari;  Dodlorum  opiniones  fuerint»  i 
vide  Mpftd  'Betr,  eenfiL  4.  lisc  tamen  tdndcm  obtinuu,  &  judicatis  Ca« 
mcrz  probatur,  D.Cjtil.l^^.Ohf.^p.Cvrraf. 6.M*je  c.fen.R9h.2.Sent. 
Verum Couarruvia$comra.//^.iI^><r.^(/0/.c.i  i.n.^  .  quad  id 
alicer  eicafec  quliiu  fi  ceflcc  animus  injuriandi  ,ferLp  mnfiunfitif 
i§d.  cnm  fm*  nagis  camcn  cft  cam  lcgem  &r  fim ilcs ,  cempciandas  cx 
lege  przfenti  clFcjd  eft  itiobtincre»*iiifipobhcc  intetfitdclida  mani- 
fcltari,  nt  hie,     Objicitur  denuo ,  *  quod  (in  d  U  fi  non  con\  itii)  di-  4 
citur homicidii  (onvittum  objt<ftum  anno  prircnbi.  undc  conignur, 
Ci  mtra  anniimag.itii'-,  hoc  nominc  zCtxoni:  cllc,  homiridium  vcro  de- 
litbum  talc  ell  quod  revclari  rcpubhcarintcrfic     b(d  hoc  co  cafu  ob^* 
tinct quo dcli^m  objicitur  non  pcrpetratun),  roni cnim  mjuria  fitin 
omtiem  Cvcntum.  Fatnofum^quoquelibcllumncnntfifubpttnaca^  S 
pitali,ii  crimcnobjcftum  talceftotiJ  mcreretur,  (pargcrc  licct,quafi 
ipfcit^  dch'qttill(:t./*«ff.^.4/e  F4m,L»k.  Num  v«r6id  quoquc  obtnicac 
quocafu  dcli^kamobje^um  rcmm  cft,vidcamus  ;&hcc  Accurfio,  ^ 
Cou3Tn\\'\xv]dc(uryj^l.htc.Cou«r.lih.i.f^gr.Reftl.c.i  t  ahien.^-  Pctri 
tamcn » &:  Cyni  lcnicntia  bcnignior  cft,<«rij  hnjus  l.'Tet.&  Cyn.allej^ati  5 
l»^./«fi.^4rg.{ii/.LrA;C«rirr/.j(^/M^.i>.r.NonobAacM  l.un  pcr  quam  y 
Accttrfins&  alii  divcrfum  pcrhibenM|ttiA  ea  non  dcfinic  enm  qui  dcli- 
ftum  verum  alicni  objicir^punicndttiii.  Uqueco  magis  quod  d.Luii. 
defumpcacftex  C.Theodof.Ct^f^./.^       r«d.r.C  7/7ro^.)ubieiaddt« 
inVyNe  fnpplicio etit.r* p ^luintd^nendertPfMbtrakatur  QuoJ  in  C.  lu- 
ftfnianaroomiirum  cft  &  quidc,(i  in  dubiocon]cdlura  uti  hcct,  nc  ea- 
dc  huic  legi  advcrfiu:ciu£.iGlQ;&  alii  ante  notarunt.  Plauc  fi  mutuu  m-  - 

•      •       Fff     :  . 
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*  cet  (ef eonvitutetmtinc  iliqut»uc  ^  delidualiqaod  infame  objicienci 
dicitur.rumentins,  vcrius  eft  compenfitioncra  dclidorum  fieri./.i'»- 
r9.S9l.t^^.fup.& l-fi  4mbt.C.de  C^mptnf.  Idqui  Bttrtolo  ^  Ca/ir$tiS 
pr0k4tMmeJ},m  l.qtu  omnU.i.  i.C.dt  7r9k.Uf§n.iMLmt  vim.fnp.  dt  lujl, 
&fHr9.C^e,dttif.sSM.2,  D.GttUM.z.Obfioo,  Contcaquam  lulius 

9  CIaiiisco«miiiitccr*ceGepmmperhibe&li|L|iM^ 

SO  &  ViOMti  utUkm  cwn.  §^  Nec  >  obftac  quod  aiicfaorcs  idiat  lenteiitift 
perhibcnt,hic  prf  cer  «nocioiieittiaiif  9c  tii)iiciftiB;  infupet  coniif&ui: 
quiahocdicinequiP»cuni  id  quod  jare  fic  excufatum  dtifkcit,  itri.Lifut 

^  owMi4.i.t.fHp.  di  Pr9cmr,  ui^fiiktrmM  Bt.Ukm.LdiVtiHm.  C.  dt 
%^U4t*0' Epidnt, 

Ad^.fiputcs. 

Vlde  noftra  rup.ad  1.^.  eod.  ubi  ctadamus  an &  qiuccnus qui  huQC 
occidere  voleas  alium  occidcncteneaciir. 


Dc  cxcraordinariis  crirainibus. 

TlT.  XI. 

•  •  •      ♦  • 

1  T>0  Ena  abtfti  i  partut  es  conftictiume  Dm  Seftd  U  Ancoiiini 

.  l  1  (  nponle  exilium  cft.  ut  bk»  Lfmmlitmm  Adln  C&mJbSictBr.- 
L  Ciaro. titf.de  Tcen.  Qiiod  camen  Du.  iucempetant,  nin  pinus  jani 
luaiini  uti^,  per  c.Moyfes.32'^  2.  c.Jicttt.e.v.de  homicid.  iL^Bert.  &4lti. 

2  hie.Clar.if  og. p$fi priuc.  vi  Ci»]4e,tp.  Obf.p.  reftc  t  vcro  cx  fcnten- 
^  ita  luris  Canontci,  c.  confMluifii.i.  q.  j .    lure  tamcn  civili  diftindlio 

vcrior  <  e(l,  uc  cxilid  plcftatur  roiilicr «  oin  pccuiua  cocrupca  partum 


De  Sepulchro  vioiato. 

'     •  TlT.  XII. 

*  Adl.j.^.Divus. 
Vide  noftra  in  Lomncs  populi.  n.2.  rup.de  Iu(l.&  torc.^ 

» 

Sccliiooacus.  TxTw  xx. 

Adl.2. 

O^Aii  hiicleeil.fi.filp.vle  His  Qui  Not.  Tnf! Soluc.  vi.ibiclem,5c 
Pi.-<cipuc  inl«i*n.^*cod%U(iAddc  D.Lydcmalib.i  «Mefnb.c.  ^  /. 

JL  1  S| 
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L  I  B  E  R  XL  Vlil 

. .  Depablicisludidis. 

Adl.2. 

EXilium  hic  pro  aqu«  &  ignis  intcrdiaione ,  fubintell jgc ,  vcl  de* 
portationc;  niorc  tcilicct  alioruna  Latinorum  fcriptocuni.  tft  htc. 
Curo  tamcnjurisauthoribus  fubiodcpro  rclcgationc  acctpiatui:,  ut 
paffim.  Rdegauo  ctiam  intcrdum  pana  capitis  dicitur  ,fttml,i2,f, 
idtmjg»  mf,  tit,\i .  Qsod  fcitkecdccaipiteciTtiRoinaiiigiaf tori  pocn» 
dtcciiiMCpciiiuflbmmmfaciitiiiiiicx  fiogulanvogatAMic. 

Adi.publica.). 
Pcimiicinir  pso  icflBitiiiwr ,  ut  9c  tdibi  apud  juiis  autlieKi. 

Ad  l.Interdum.4. 

ITdicio  rci  privatz  cau^a  (xpc  przjudicium  judicio  publico  fit.  tttkig 
m  cxtmfltt,&  fmUik.  ^ddttit»  Cfltkm,  Civ.  jfSi»  Crim. TujjKi, 

Adl.pcn.^.i. 

Vlde  nodra  ad  I.fervum.  ^.publice*  de  Procur.  ubi  pluribus  tradi« 
imis»dcarg;$.bu)us«- 


De  AccuIatiOntbu^  &  in(criptionibu& 

T  I  T.    I  I* 

Adl.i. 

ORdo  ^  publicorum  judiciorum  folcnnior jam  olim  iu  ufu  efle  de-  l 
CvxyL  tfdo,  fnp.  ttt.  frojc  Ced  moiibus  hodicnusomiuiio  fnbbh» 
cft*   Neqaeabsccu(ationc4(bldmhodic  judiciapublicainiaumha*  ^ 
bcnc,  (cd&  ab  mquintione ,  qux  ficri  folct  cx  fama  probabili  &  indi- 
ciis  appnrcntibus  confUnti.  vide  Meutcbjib.  i.fr^fttmp.St,  Quaindo 
t  vcr^  ca  calis  fit  id  fctc  arbiir  10  )udicantis  relinqui  folct.  idjj  &  Fnrri-  ^ 
m«ciHs  annotat.titM  inqnif.^  t  .p0fi.tt.4S'    Plan^  quod  attinct  t  ad  ca*  ^ 
pai,inquifiuoius*i  i .  de  accut  &  inquiC  quo  hac  de  rc  cctca  f  ccna  de- 

Fff  i  . 


.Digitizedby  Google 


44       P.  .  B  U  S  I    IC     COMMENT.  " 

iccibi  tentaca  e(l,icl  hodie  uoti  e(l  in  uru.Vcroq*,  Yer6  ctCa  hodte  edam 
plerumquc  advocatus  fiicicoiiiticUKas  cftadptoceilum  publicoiioaiv 
oe  pioie<iueiulum« 

Adl.libcllorum.j.princ.  - 
X  'f^EGzrkbicur  hicforma  &:conccpcia  infcnptionis  in  accuCacioni' 
2   4  -^om  pubhcorum  judlcioruoi  rcccpcx.  Qopd  t  tero  de  dengnsui* 
<meIocioctenipocishicedditiir,itiiiniB  tecaStioiie  •atinqattitiaiie 
lUfipiocedacqa^^tum  e(l.  AccarGus  non  p\im,j^l.prim.iml.dt  Pmil, 
!ud  verb.(Sr  iHmfitnnd»'  qucrii &  iVlenocKius  feqaicar,/*^. t .sonf.  lot. 
n.8g.poTl'BiLmc.t .n.2o.<iiith.mo.ftH.Amit,  Morcntur  qttiafalfum  ferc 
clanculum  &c  manme  fccrcco  fiat.fiimmamquc idcirco  indagincm  rc- 
quiracut  dc  loco  ac  tcmporc  jam  ancc  raro  conftare  poflic^rg./.it^/,^, 
^   4dl  C»m.de  Falf.  Coiicraciuni  camca  magts  obciaec>«^  rt3«  Fdtbitum 
J  mdjAii^f  t^iid,  "Bojfi  nm.  ^oiMobftttsc^aiaeiicamqaalecanqaa 
oppo(itom :  qtU^  hypocKefis  ea  iiaiCqiuro  excipicar  )l  liieft  hajos  icgie» 
Maxime  ci^m  8c  aduiccriam^de  q<io  oic  exempUceaA  ctaditarip^ria* 
del«dceco  coramictt  iblec* 

Aill.ii^.^idetiiqiie. 

QVod  hic  dici  tur  fervun  leil^art  uon  pofle»id  tte  accipicndu  eft,fi 
UeUquencduroino  ignorantc,  vel  ita ucdomimu id  inbibere  ne- 
queac.Nam  fi  quid  airenticntcdominofa^tum  fit  qui  id  prohibcrc  po- 
lucrif.divcrfum  dicimiis.  Obda:  cnimalias  1  i  fup.  Qui  Et  A.Quih. 
Man.lft>.6c  l.^.C.dc  Scp.Viol.  Divcrliracis  racioiicmcondiciic,  quod 
relcg.itic»  (crvt,  dominoqaam  fervo  ipii  ma^is  obfic»uc  mcriro  ea teC» 
(ec,tii(i  &:  dumimis  ip^e  cttlpari  pofstc* 

Ad  I.cx  judiciorunl.20. 
2  l^OEnx  deHftornm  #  ex  judiciis  publicis  non  cranreantin  heoolei» 
JL  prxccrquamcx  L  IiiluMajeftnrts&Rep^ciindanim.MrAjr.Noiic»- 

2  mcncxcrimmc  Ufx  majcft.iris  *bonaconhfc.anrnripro  jurc,  utrc<^c 
Barcolas  docuit,*r#./.^«*/i/¥w.  t  ^  fup.  Qhi  £t  A  Qhw,  Aftnnm.  Lib* 
mnFttn:.  Btrt  tn  l  im--trjtcr.iyif..ie  Ju  f //cKquem  pleriqac  fcquuiitur. 
Conrra  quam  D,n  is  iH  d.  l.tmptrator.^Batr.  dccif^  77  n.}2.  Ncc 
firmar  fcnrcntum  corum  hic  ccxcus  aut  1.  ulc  C.  Ad  L.IuI.  Maj.  quia 
c£  niiiilaliud  perhibcnr.quam  crimen  iftud  commiccentibus  pcoiinus 
ab  if  (o  dehAo  cominillb  incerdiAam-  bononim  luoram  alienacionectt 

•  d&(quod<!^ali.is  diverfas  ob  caafas  dommo  prohibicamefTepoceft^ 
vt.ti$,f»fi.  Qmkf  jHii4Mi  Uc)  ac  incecimdominiamderoam  poftcon* 

.  dtmimionem  obveniac  fiico. 

Adl.ulf. 

VBi  qviis  deliquic  ibi  punitur,  ttt  hieJ,i,(^  Mh»qMi»p9VinQiM,(S^ 
%$tfcrtht/fts.C,MlfidtCrtm.%/^^    '     -  ^ 

Dc 
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De  Cuftodia  3c  exhibitione  reorum. 

■ 

Tl  T.    H  I.  , 

•     •  •  ♦ 

Adl.f. 

Hi£c  lex  probat  t  n^Tcenciam  cor um  qui  fuflinent,  judicem  de  cri-  X 
minibus  fibi  fufpeltum  non poflc  in  carceres  conjkere  (Ine  prat- 
▼iit  iii^ciis  &  (ummariicatifieoognfdoiie.  CUr,  fttdSi,  i#.  trn/.  fei4t 
mtnwfiRtl  dvslleJilt.s,tonJiLi7  mprine  >  MaUpcoindeBaldiit*  iQdi*  Z 
▼crram  incUnat  in  I.^ .  C-  Qai  Cautiones.Non  mutattUconrentaiieatn*  f 
C.Qaom.Ec  Qain.Iud.  quiaea^  propo(iroalienaeft,camdecarcero 
non  ajgat ,  fed  de  reo  cxhibcnJo  tamquim  perjuro  Sc  fui  ip^ius  quafi 
accuuiorc  ob  fugam,    Mimifquc  ad  rcui  ?  f.^cit  c.  fi  clcricus.  dc  fcnr,  4 
cxcom.  quia  nec  ibi  ncgitur  cogniciouem  caufz  &  inditia  ad  hanc  rcm 
lequiri,  Accunetfi  confuetudocomnmniocBaUi&Bttmiam  appro- 
llii^tttqaidem  Caftrenfis  perhibct.^*i.«MK/{/./^Mr.  r .  ca  tftmen  tatio» 
niparumconvenicnseft.  jMi  Dn.fac.Tpurtaitm  MHCummHrmmhf 
QMptiv  feu  tr4^4tM  de ca;  t'f$t,  paffim.  A lioquin  enim  liccar  magiftratid 
impunc  cuique  injurjim  faccrc  ,  contr.ifcilicctquam  jarcproditum  , 
di\,l,S2.fup.de/n]ur.videnofiratr$  l.i  S'§- 1  •il'tdem.Qu^  t  vcro  indiciaad  ^ 
apprwhenfioncra  tc  carccrcm  ob  crirocn  fuHiciant,  roulcis  tradtata 
^quzdio  eft,quod  nonnulUad  hancfem  famam  requirantjnonnulU  in- 
dicialevioca,nonnoUi  fnlptcionem  prot»bilem«DD.^c.propetaineii 
eft  hac  in  te  pro  arbitrio  judkis  ftatucndum.idque  pio  ce  nau  &  faiCki 
ac  circamftantiarum  varictate- tf'^  A«*>;«f /. 

Adl.i. 

^./^Vi  exhib^iuU.]  AlltgAtur  l  Angclus  liN.  flicfr  v]\  locofuo)  ad  t 

V^'^oc,  Quod  hdcjullor  ohligatusrcum  liilcrc  cjuotics  fucritre- 
quifitus.ctiam  tcncJtur  pa^lc.iquam  incarccr-ni  irus  Uicni  conjcdl:us. 
Sing.hiC'tt,6,LMC.dt  Few.adl*fi^MudeeHri9.H.i2.C.d4T)ecMrJi6.t  o«  Scd 
hoc  alii  improbant»qua(i  ^  reo  in  carcerem  coojeAointeUigatur  licaa*  ^ 
tione  priorereceirum.  Cagnol.ad  l  tjHdduM^i^^Si  dn-  Ptt»  Hterm»^»  *  . 
hrieliiis.eonfi. iSi,n.  if,  £t  harc  fcntentia  quia  rco  f.wct 8c  (blationi» 
benignior  eft  $c  judicatisdiver/is  probaot  %4fftiUJtcif<t$9, 

Adl,3. 

AD  finem  ♦  hujus  l.qua:rirur,Num  circer  fit  pflciu.quod  rcf^iilari-  1 
»er  noii  ua  cft,  l.dut  d-imnum  S.  ^.f^lent.inf,  de  Pctn,  ufux  t.imcn  t  ^ 
carceris  ut  nccciTarius eft,ita3c  merico  admillus./.S^.if  dt  JnjMr.it  t . 
mfi,tU  jiltat  fup.  (ubi  fcilic-  latiimia;  pro  cuftodia pariccibos  concluCa 
diOiatar  jr>  &  i«  /.  p  fup.  /Tv  QHikCamf,Af^iw.  )iu  fc,  rct  cnftodiantitt.. 

Fff  3 
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I  ItelpeteftaiMacontiiiMlii^cflwqiia^^ 

4  mhU.&L2.C.9HL  NcnfonaiMii4aimiaciadcaitecispecpciadfpo« 


AdL  JuUairn  Majeft. 

'    '       ■         TlT.   I  V^  .  j 

Adti.|.i« 

0  ^  didrnc emm  eos  qiif  nittiftntits  occidiiiiC»  eocomfe 
*  \^quoraro  opc  auxi1k/idolo  roalo  con(man  «jas reicaiifaiiittiita  lic» 

criininc  lcGe  majcdacis  ccncri,  qu^ftioiiem  tDOvit»  An  non  etiam  qiii 
Principcs  minorcs  Ijedunc.hac  lcgc  cencancur :  quod  magis  cft  ,  f\  ces 
occidcrint  vcl  occidcndi  caiiri  confilium  ccpcrint,«f  htc,C  LejHiftjUit, 
CyfJ  L.7W.»J^4j*flf.non  etjAm  (icos  fimpiicitcr  Ixdanr  Ncc  ad  rcm 

%  facic  quod  candcm  poccilaccm  in  ccrricorio  iuo  habccc  dicuncu£« 
qaancam  Impecator  in  \m^tnOiBm.&*DD,iiHl.mf4itmm.[mp,dtftMm 
ikfi&c.quiaiavenimeft  rcipe(^i  impcrii  &  publicz  poteftatis  (qas  m» 
inblomnis  vicaciaeft.  undc  ncc  ob  Iznoncm  coruroaliter  hoccrimca 
comraittitur ,  quahi  H  inccrfcdi  finc,  vclconfiUum  cjus  cei caii(k  ad- 
vcrfus  cos  rufccpcuni^iM^Joon  ctiamccfpeAttdignicatisac  ma)cftft>. 
tis  propcic  acccpcac. 

Ad  l.cujurquc«4«$  .itcm-qui  confc(rum. 

I  Eum  t  in  jure  confcfTum,  &  ob  hoc  in  vincula  conje^mqui 
J^cmireric  majeftacis  cencri,  quod  hic  relncum  c{\:  curo  modo  accipi 
opoRet»  ut  (c*  vocem.  *iif/irdi€ii*,ha  interprecemnr,  ac  fi  dicacnr  fVfit 
/iMt9»paumajeftacisWd'ie/«/r.C.ip4^^  DD.« 

%  commanitecanmm8nt.eximcnccm  c  carccrc  rcum  cadcm  pcxna  teneti 
qua  cenctur  cxcmptus.  vi.^B.m.inl  fed  &  /I  extmendt.  f.item  fi  qttu.fitf, 
Ne  Quis  EHf»  QMt  Ih  Ius  f^ocSft  rt  Extm.  JMfnnh.  dttyfrtitrJttd. 
cafM.^ot  n  /(^.Connrinantfcnccntiam  corum&ddU.i^:  argumcnrum 

1  ad  coinincntaricnfcm.  C.  dc  CulloJ.  R.:or.  F.inn.icius  lamcn  m  di- 
vetfum  incUnat,poft,loan.F4>rum  Fitfrtu  mtr^dt  Cs»cerii>  &  Csrctrtt, 
^.^o*uyi.iMn*Pji^Mtf.petmaUi,i9.7.fn/L  dt  u^Sf,  fcd  nuUafufKcienti 
'cationc.  Nequc  vcro  abfurdiqoippiam  hac  inreeft*  camltbcraM 
renroinvinculis  pubiicis  cxidcnccm  committat quo  minus  fupplicio 
nfhci  in  cxcmpluro  po(Iicrcus;&inrupcr  violctp^iblicam  potcK  itcm. 

j  Pianc  quod  Kic  dc  cmilHonc  carccns  t  dicitur,  idcni  6^:  ad  cos  pcrcinct 
quidclinqiicntcsvcl  rcccpcanc,vclocculcaac  Li.C.dt  Ha  Qut  L^trott. 
Scd  li  quis  raptorcro  eximac  tpccna  dcccro  iibraium  plcctiiur.  Ncvd* 

AdL. 
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AdLJuIiamileacluIccr»/  . 

Tl  T.  V. 

Adrubricara. 

P^OEtiaadulccrii  ex  Confticucione  Conftaacini capicalis  cft.  l,^inm» 
-vis.  3  0  '$.ficriU^os,C,tid,  Nifi  qood  comfniflitiii  iii  iiiiiuptttnftiti 
.  niitiiit  pimiaciiri  idqoe  moribns  obciiiac.  ^ 

Adl.2.ffipiiUjco. 

MAritiis  I  uxorem  publico  judicidadulttdtamratisexceptioao  t 
lenocinii  rcpelli  ncquic.irr  i^Sed  ant  nou  cxceptio  hsc  aliis  dc« 
cur  adulcerij accuucis,  videam*:  non  videtur^Mf  in  f.extrMnms.mfjnbM 
mdJ*  Obfbacl.quoniam.^^.&/.^f.C.eod.  vcrum  eaeobcinentucex* 
cepcio  iesocinii  extranco  objici  poflicuti  decItnacoria,ac  d.f.extiaatuf 
proccdit  pofteaquim  excraneus  ra&us  reus  eft.«l  M 

|.illideqaacri.]  r  TOc ioco  quoq.t  notamr  nagiilcatittfiiidbliii^  .| 
'  jLXiii  acculacione  in  delinquentesiiiquireretiio» 
CnIilopQflc.  etnvenit  l,congrmt .  frp  di  Of.Ptsf.& ^tni.  izt^*^^ 
mm.t.fM  qmdfm.C,  dt  Aceuf.  (*r  mIu  plttres.  Idque  criamnuro  t  roofilNli  ^ 
Blurimorum  locorum  obtinct.  Non  murnt  l  rcrcripro.$.fiquis.inf  do 
Mun.Et  Hoiuquiaibi  nontra^atur  utrum  inquiriindelinqventcsdc- 
beat ,  an  minus,  fcd  fimplicius  docecuc  cum  advcrfus  qucm  accufator 
■on  exillit ,  honqribus  non  ptohibendum.  Mihurquc  ad  rcm  facit 
diftaili  Chrifti  Domini ,  quodimicrit  muliecem  ad  ipiUn  deiatanb 
^nod  non  haberctaceuiatorem :  in  propofito  enim  argumenta  ftde^ 
aanciiciones  hmx  ioco  accufarionis  funr. 

S.£attcaneusj Ad  hunc   vidc  noftra  fupn  in  hac  t.i.Ji fnkUe§,  > 
Ad  1  milcs.n.^.qua.Tcbatur.7. 

Vldequxnosinfraarll. (uixor.fi.  f  Divi.cod.ubi  plcnc  tradimus 
an  &quaccnus  inipoararo.adultcaum  commitucur» 

Adl  fiuxor.ia.^.lcd&inca.a, 
eam  quac  t  fc  vulgo  proftituit  adultcrii  accufacionem  vir  jurc  ma-  ( 
ritibabct.JWifrir.Qupd  itaaccipc.^amc  matrimoniumiuitumfcpro- 
fticuencObftac  n.  t alias  i.^  ca  quar«^2.6c  fac.l.quae  adulccrium.  29.  C*  ^ 
cod.qu^  adulcerium  in  vulgo  uroft  itutis  yindicari  non  finuncRe^i  n, 
Ctme^  hanc  legc  quoq,  de  mtUiete  nupta  accepcre»contta  qvA  nonnuUl  . 
hodieptttant;  cum  non  fit  alia  dubitandi  ratio  ia  his  leeibus  quam  hxc 
qnod irol^o  proftitacc deqnibosin  ijs  agitur >  nuptf  tuerint.  Nihil 
enim certms.cft ,  c[mm  inaaptam fuigo  ptaftitacamadulceciaiB aon 
(ommitrcresrt^s. 


4S      Pauli  BusI  IC  Comh^k» 

1      $,Dvrls>]  A  DttlceriumfecttRifponikcoinmittic,  idcmqttelii 

XXeavindicacur ,  quod  nc  fpcin  qnidcm  matrinicnii 
Z  liccatvioUr^.w  htc.L^opter-7'C  f*d,  Cum  ^  rpoiif.iha  vinculum  indtl* 
caiit  ad  matrimonium  contrahcndum ,  quod  non  mii  rcpudio  folvi 
ccnfctur,/4f./..?.  ^.tnfponfaUbMS.  fmp.  de  Divor.  tt  Ref.  ncc  aliu  bina  ' 
rponfalia  contrraherc  liccc»  nid  pciotibus  ficrcnunciaHim./.i.jii^. 
$  diH$s  QHtN§e.  ;'ff/4«b/.fMi^M^C.^.^Mimif(iue  ad  cesn  hat  «1. 
miles.  f  f  .|LqttSReoanit>(iip.eodtqttiA  caobti  ncC|rponsif qoc  anie  ali- 
ctti  fuic) jain  nanc  alceri  in  mttriinonittni  dad m  ik.imt$x*  SoRC  eiiiai 
hoc  caltt  rponialia  iblaca. 

Adl.iscojus.i4  i  fin. 

QVijurcmariti  accufanc  non  omnmo  calumniz  pcriculutn  cvi- 
canr.wt  h%c-  Hocica  ficalumnia  coram  cvuicns  lu  i  alias  cnim  non 
icafaciic  caiumnix  pcriculum  incurrunc»/  ^HKUtHm.jy .fttp^iU  A^$n$r* 
Ad  l.fi  poftulaverit  27.^.)ubci  lcx. 
I  D        '      annocacum  cft.  Bonis  alicujus  publicatis.  una  &  publi- 
J[V.<^tiH&ttfiimfiniAamc(Ie;  nonqaidvmjus  c)us  ipfum  quod  pec- 
^  (bnz  cohxret^ed  p^rcipiendi  fni^fctit  filCttUaccm.wr  h^e.  Vc  fc.  4 aliae 
^   ttCasfru<5lus  qiioquc  h.iud alicar alienari  poccft,  l.Mriortbm.^.ufmffmC' 

Ut^rim.fup^de  r/«/r.ldquc  rcdVc  Gomefius  probir,  pojl  aUos  (tlUgatoi 
%  9oc.t  s»ttt.dt  SerH,n.iS.(y  PlacamtpuomMdeUSlorum.c.  22.n.l9'  Necl 
mut.itquod  fifc'  extnneo  hfrcdi  comparari  potclt,  in  qucm  ufusfruc- 
tusnoniraniit,  (qua  raciuncdiircntiunt  ahi  Cjig€S,de  Crtm  UfAnt^)Jik% 
JkPmttit  «mimiHB$imit .  f .  1 5  n.^.^B^Lm L 1  •  C.de B0. Qm4.L4k>) 
cum  non  ipfe  u(itsfttt6ktt  (ed  percipiendi  faculcas  in  propouco  cran(^ 
4  fetacttc ,  qu«  & ipfa intcnra  moctc  finicur*  Bxdc  caif\cn  t  fcncemiatn 
hanc  ita  cempcram  ,  niri  damnacus  qua  alii maTiimi  aut  mcdiacapitis 
dtminutioue  afliciatur,qttia&  its  ttfusfr.fknicar.^''^.^*;!»  /• 


Ad  Lluliam  de  Vi  pubiica. 

* 

T  l  T.  VI. 

Adl.incadcm.  ?.f.cadcm. 
I    T^AJcm  L-gc  tcnctur  quipubcscum  tcio  m  puolico  fuerit.]  Idw  t  vcl 
.  XZ«'nsximdobrinctff  qois  aUetum  convQcacis  hominibus  3ggrcdia« 

tuttl»qtt$d»U.te*f.ptn.inf.t§tl,  VtqtttdemmaliBattolus  indivec(nm 
S  indinec,  in  l.fi  crimimt.C.eod .  Nec  t  mutat  d.L(i  criniinis*  ttbi rcicri<- 

ptum  eftjhoc  cafu  obtincre  Lcgcm  luliam  dc  vi  Privara  ;  quia  utraque 

ca  hoc  cjfuparitei  competit,ii  l.i  o  ^  pen  jftnc.l.  z  infMf^t  Prtv.Qy^od 
j      tquisaccuGtioncm  cx  utraquL-  I''i;c  inllirucreconctut,p(rjiam  di^i 

opo(tc(  ^us  dc  VI  piivaca  cftj/.yi pr^tps.^s.de  Totn*  . 
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.1         PibMJ>AG1^.   LlB.  XLtX»  4^ 

ftenm.j/^ViftopnuatalMtiiiiiiilitlMcle^  X 
V^iw.Cajut  (c,p4Xiia  eft  aqoc    ingnif  initefdi^o, 

LMuddo.\o.$.ji.mf*eoti    Non  igirur tparna  morti^etl,  quodmal^  ^ 
Clarus^crhibct,&  Boilius probat>  ttt.dtCBitudamn.n.i^ .  Cctcrum 
t  cx  Confticotione  CaroH  Quiori  llupri  po;na  mors  e(V ,  \nC\  quod  pso  ^ 
ciicumftantiarum  varietate  moribus  iticrodu^cum  iit  ut  cam  pi;o  aibi* 
ttio  teiDporec  jndcx*  Malciiki  ciuaikvcoai  cx  Conftittiiioaibits  nof  it 

Ad  l«quicaetuo*^n  de  vi* 

Sldc yi  t  &  proprieucc  quaentoc >  -piius  dc  vi  ^  tnm  dc  pcopficdit0/.  I 
cognofcondum  cfl,  poncflionisn.  vox  bic  uHirpara  pro  proprierate 
c(l»ut  ipfc  tcatus  mdicai,&  refponfo  alio  c6iuictur.v>././i^  vt.jo.fttf.  ~ 
dt  ^ttdtc.  l.  imtrdum.  7i»dt  y trb»  Stgn.  Atquc  ita  t  mtcUigenda eft  lcxi  ^ 
i^uis  ad  fc  fundum.Ci»./.  Nam  il  de  t  vi  &  poflciConc  qua:ritur,jprius  J 
4epodeilU>iic cogooicendfim^  tttcoiiftetuterakefi viffl intulctuAf • 
C.  ii#  '^lfiA .  QHid  TCfo  |atis  fit  qoo  cadide  poflcflione  &  proDriccase  \ 
i  fiiinil  afttor  plcoc  fopca  docuirous.  iidd.UJidi  vu  dt  Indit^  lllud  liie  / 
comroodc  iquarrirur^  num  qui  de  viconvcDitur^exceptioncm  obijcers 
dominij pomc; Dubium novct  juris  rcgula» qua  dicimus :  dolo pcccre 
eum  qui  mox  rcftituturus  tSi  e.d^tt p«m.d*  rt£,jttr.tm  O.hoc  tarocdicetv- 
dum  Qon  eft,qaiA  qusftio  violcmiz  qua:ftionciD  dominiipciimic,  jm" 

K: Nec matet « i^aU  joiic in d.c.doio : quia ca itc  ^tinet ,  fiagatar  4 
poircdorio ,  &doroiniiexcepcio  opponaiu^UJB  nio«prob«ri  po^l* 
Nam  &  ali^s  caufa  dominii  aliiotem  iodcginem  ic^utrit,  &intcidi; 
^  cfiectom  ibniootur. 

Ad  Iqui  dolo.)o.^.pciu 
Tide  ^ttsnof  fapra  4id/>i>.  «<idr)ii|,i&^. 


Ad  LJulimideViPrivaca* 

TlT.  VII, 

Adl.». 

Vidc  qucnosplunbus  ^praadi«^^f.eadcfD.cic./» 


Ad  X^Cojcndiam  dc  Sicadis  &  Vw&m. 
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ra.'    P.  Bufl  IC  Couunkt. 

QViecteieooiiBi(fC  abfque  «nimo  oceidendi ,  hac  lege  noAtMi»^ 
mt'Mhi9.Gam  (c.voIantis*tion  exicus  in  maltficiitipefterac.  M^m 
LDmmut4,kf  •fd.  Ucec  interdum  inter  ceteras  circomftantias  in 
fkrnis  irrogandis  qoMMbiqtie  Buio  evcnciis  hthm^mitfdtMff^mm^ 

^.pen.6cfin.  '  '  ' 

I        Edc  t  ex  hoc  ^.nottcam  eft,cum  qui  juftodolore  vcl  caa(]2  mocus 
lXccd«  commifit,  ordinarii  poeni  legis  non  tcam.ctmmiiLp\ulmU» 

BtB  ldh,04iLM.  Qkf^. nt^t  jr.  Tir^q,  dt  Pan, Ltgmm.  Cnmfa. tM.r. 

Z  Malc  *  proindo  alii  divcrfum  pcrhibtnt.  Dttuin  Lmt  vm.n  i  gJU  fmBm 

I  £^  im.Xtl.im  /.  i .  Cdt  £m.  Srr f.Ncc  mutat  quod  aggre^Tus  hoc  cafu  dici 
4  potcft  animumoccidcndi  habuiffc:  quia  co  ipfo  contrarium  vcrius  eft, 
cutn  jiiftairxcaufa  facur  uc  conniium  cedisnon  vidcatuc  habaiile. 

4  Minufque  ad  rem  facic  l.fed  &c  t  R quemcanque./  .|^en.&  al& AdX. 
'  Aq.qaiaiftade  aAione  ejus  legis  obcinecV  qol  (clliccc,  liiiqiiafli 
iiiiclocc,ftlfasilciDidc6  gravioremparanconiCDodeticec  argumentt* 
ri*  QgoT^moderamine  defendo  (ui  inculpaca  cenfeacur  pla^ibat 
.5  (kftkdiooemet.  4dLf.fmp.vAd  L.  Aif.9yi.vidt  noHrA.  Numtvtro 
ebrius  homicidinmcommittonsordinariipanaccncatur ,  videamus, 
magifq-,  cft  noa  tcacri  <trg.i.9mne  6J  per.vinu.infdeRf.MU.  nifi  ramc 

*  icviufciil^  tmtum  mcbtutas  (it.vel conftct  aliurtdc  dcpropofito  oc- 
cidcndiantc  inebciatioimn  fumpta  arg.  l:mmtdfmil  fmnemlft.2os.ii 
Hei.Ljm.  IVef  im  Ctmm.k4^  mdit  Am£G4iLiik.2.$.t  t9*0if. 

Adl.2. 

INaudicum  filium  pater  occtdece  nequit ,  fedacca(ace  citm  apiid 
magiftfatum  tenecac.JSl^i<-.Arftataenim  hodie,  dominomm  in 
ijecyQs,  fic  &pactumin  Uberos  poceftas  eft.  Adeo  quidcm  ilc  filmm 
occidens  hjdic  quaquc  paricidii ccncatur,/ .  r.C.dt  Hit  Qiii  Pmr.Vei 
Lil.Mdde  CiotdfrMc.&  Cfijac.  Iib,6.0if.i7.({\xi  poftcriorumcndJ./, 
non  V i(i ctuL  obfcivalIe,cam  ftatuac  f  auem  in  iiUupi  non  commictcce 
paricidmm.  j  , 

Adl.j.^.2.&|. 

Vidc  qux  nos  infra  eodtcad  1*7. 

.       '  Adl.inlcgcr.^  '  -  • 

I  TM  bac  *  quidc  lcgc  dolus  pro  fawlo  dccipitar,  ut  bic.f4C.l,Dii/m,tmfi 
XM^-culpatamtneciam  Itca  isott  hitenr]^iloto«'coiiRaqnamiii 
depoftto ^plenfqur ca^Cs.  pecoiwtriis  dKinetivMrAf W  2itr9th& 
iHDV.^^^ii\fif,£f^^'fimiii  >  Quidcrgafiquis  aliquem^' 
A  non  intccficiendi  animo ,  poculo  amatorio  interficiat  ?  culpam  laum 
commifcit,&  iikirco  paea.>n^  buiusl.  n^n  jincnrrit:&  hoc,  diccndaifi 

.    I  ^idcmmkttf^U.i.f.fti9X$C[mpl&ljfit^^^^^ 
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f|ius.|M.^Uiabonionis.iiif*de  P(SB.ina^irque  cft,quia  loali  exempli 
icf  cft^pMiin  bnliotfikm  lidten  cb  cifit  obciiicrc»  ut  ttia  fp^ek  l^. 

FVfcm  noftatDnBi  fi  qii]toc€iderit.ita  dcmuit)  iinpuoe  feret>  (i  pav»  ] 
cerc  ei  (in^  pcriculo  non  potuit.  nthti,  Obflat  L,XlLlabularuin  ^ 
quae  furcni  nodurnum  onnninaodo  accidi  perniittit ,  diurnun  iia 
deroun)  firetclo  dcfcndat  ne  appichendatur  i.fi  ftfum.i.juAtm.Di 
Fmrt,L^Md  L*%A^iLiA  tamen  pars  legisXII,  Tabularum  quz  de 
fttxc  noftucno  agit  uoo  videcur  fuifle  iniiru^ui;  pfobflbili  ratione 
Cujacins  fturonii^hoc  capot  ^liiiiMit.  ViJcc  CtfBcn  bodic  quoqu* 
Xcx  XII.Tiibulatam  in  agro>  jdquc  cx  Conftitutionei^gis.i.C* 
Quando  Lic.Vnicuique  Se  Sinc  lud.Vind.Vndc  ^  interpBetca  Gtacci 
Ad  L.  Aq«accipiMnt dcftupB noftmno.  fioi^uc  Ciijktiis^ni» 

Adl.Divusi4, 

1N  malcficiis  Yoluntaftpro  fadto  habctur.  nt  hic,  Cogitationistanien 
uud«  pOBoamneino  fititui,l'C0ittMtto9u.$nj.ds  Nifitamenea 
fUB  pctvcncKk  ai  aliqnan  tifkum  j  ut  fi  quis  homittif  ocddcndi  €aii& 
cuiB  teloaiDbiil$YeiritJ.i.  frmtJkf.tHL  Coinmict«ntiir  «nimddiAai 
|k  r»  malcfkio  ipib.l.^^d^  0%. 

Ad  l.oihil.Iiite]:eik  i  5« 

Nlhil  intcreft ocdditt muf  an  canhim  mortis  ^tthctxmkk» tam» 
cft  tatnen  eatenus  in  fcge  quidctn  /Quilia^  ut  qnioccidcijtdino* 
ti.qui  cauiiu»  moccia  prnbaic  ucili  cjai  icgiia^lionetencatnc./.f^ 


AdL.OomiAtFzKs 

TlT.  X. 

AdLAitliaks. 

SEnrusqaiadftiMilt  ei  i|ui  tcftanienmm  fiiMom  axgiiebat,ctiami 
fecandam  ceftamenmm  9odicacttnifit,conrcquttiir  libettateraft 

fidcicommifTum  cadem  difpofitione  reliiftiim.iitibie^  Qued  iitenif 

falfus  fucrir  ut  tcAamcntum  &l/iconviiicatnr>pciTatvtiind)acX/^ 


Pauli  Btt«I  IG  GaiiUBM*^ 

 .  .  ^  j   ^ 


AdSCTurpilUaum.  &deAboUdonib. 

Cumiauai.  ^ 
TlT.  XVI. 


Ad  Ki.Mnddlt  in  hoc  $C. 

IM  SC.Toiptl&uniin  pecctt  edam     teeu&corefil  fiiniiiiitriMiit 
fdpx^  dan^  probacumet  •  nt    •  food  l!  qtttl  aK^ucm  fimplicicer» 
nec,  dando  pcoDaciontt|iiitkigciipador  potitit  onfiitac;/.i^  i^f  tfrAi^ 

Adl.r.pnnc.  ' 
Oavcnithuiclocofcfcl.^.$.fin.(up.de  Accuf.5edobftatci.  \.t2. 
_$.i.ibidem  E.t  tamcn  obtinectn  ipecic  fa^li  ibipropolita,acrc. 
poficas  in  Uignicace  repeci  neqaeat,nrt  idem  nec  jModari  pottftXicot 
cepecicar  reCbdignitata  finid. 

-       .  Adtu, 

Ot3(Ut'&itic  tegi  I./.f4eca&cionem.  Iii^tebd.fcd  ibi^gictedeev 
^ai  praitcriptione(|aidein  ctpcUi  •pocerat,  noili  camen  objeai 
delUcic. 


C 


DtQu;(tionibus. 

T  I  T.  XVltl. 

AdT.i. 

AD  flldtrm  t  corami^  deli^ti  explorandam  quz(Honcs  rccepne 
fiiar.  QaanJo  t-imen  iis  loctts  fic  acritcc  cxpcndcdura  cft.cym  id 
qniJc  UKt  iii  ficto  coalilUt,  &  a«i  eas  non devcnaitur  nificcus  fufpec- 
tus  irgaincnnsfcu  indiciispropc  vKlcaturconviftus<»rjj.J.  i.i.C^J. 
i^^f.Quid  igitiu, ;  fi  quic  inimicus  cjus  fueric.aui  pecenptus  cft«utcom 
td  futticiit  ad  torcacam»^  e^  «tnidem  S^etyltoc  inctinae,  ti».  itf  pM. 
fmmp.^  fptciis^mmm^f,  ^^ifuim c^dJfiftM*  12.de  Trdfumu  Nfovet  cos 
quod  voluntrfis  inimici  prava&  odio  cotijun^bifit ,  fM-LfiimmisiiigJk 
Tlfz  ^ftiif.M  tttdi^.&  ^,cum qm:. 2 6. in  hac i,  Scd cum  indicia  ic irgtz* 
mcnti  propinqaa  circGparteat,  urgcntia it cro,  6cccrta,  /.  mititn.  f, 
9por!H.Cth.t.Tc<^an  alii  divctfum  ftatuunt»C/4r  Qj2i.vfrf.mtmuftu, 
vi  q^ritUt'9.7>^m^mlit.d»mMifmC%H4,iS,  Ji4fHttb,dt  Pr^/mmtJf^ 
••Jt. 

f.i. 
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Ik  Pakdect.  JLi3.  XLvtiii  5j 

i.i.Div«sScvem8.jQOU  t  conf^Oio  non  fufficitadeondcmmn.  » 
*  Keutii,mfi  &  probadones  acccdanc.«^ 

iWiAt  obnt « l.  qui  rentciitiini.C.de  P<Bil«tibicoiilvffioaacprobacio  ^ 
ceqoirituc:  Ccd  confcfTioncin  ibi  iitceUigiiiios  aUo  trgmnfiotisoott- 
firmatam.Dcnique  i  hac  legc  confutaiur  fcnrcntia  corumiqjuexiftt  5 
roant  confefrum^fc  ccdcm  comminam  ad  fui  defcnfionera,  psiii 
komicidiicondemnancium  >  nifi  probctcontraiium.  Dtcint^emmvmi^ 
WtMitM.MO.ditxcep.SBt.Stn.tu  I.hou  vtiqnt.Mt  txttp.Cum  re^ius  dica- 
mniidiioii  aliterdicetuioin  quam  (i  mdicia  iroprobicatis  cjos  quice* 
dcm  facctur.aliaque  urgemiacoiicomnr.4rj(.i'ai;irf  il  Addle  his  queoos 
f\nnbas^nMli.wiU.Ntrattm.2y§fn.t/fdL»jii^  ^  ~ 

|.Cttiaqois.]  Allegiinirinnoftnffopcafldiiiidamlitiiasl. 

Ad  I.qi»eflionis.7.&  1.S* 
T  tortus  ncgct  dclidum,  variatum  cft,  atmmeoademniBdai  fit,  an  ^ 
_Ubfolvcndus:  magifqucadmirtcndum  ncutrumeft,  mi.htammiu 
Tlec  murat  1. 1  .^f.quxrtioni  fvip  rod  .quia  ea  rcura  non  arguic  abfolvcn- 
dum :  tatioquc  viva cft  cum  indiciis  (ic oncratus,  ncc  ad  torcuramancc 
deveniacur  quam  dcliaum  cflc  coniroiirum  rco  probabile  fit,/.iiiiWi#/. 
'C.ir^Mi/f.YndeficcMCacogniridemam  fides  qujcdiouiadhibcaaa 

.qHtlli§m.<{\io (a£bo,  fi  aliis probationibos  non  convincavarddi*  • 
qai(Ie,fencenciapotiusfufpcndcnda  cft  ,  &  un^  pro  rc  narijudicio 
carcndam.utcond  cmtictur  rcus,n  fortc  poftcaprobationcs  fu^cica* 
tes deprchendancur.  l-f^mtdmUerU.C.AdL-lMU  ^UiUtmUlc^fa»  • 
monbus^crvatur* 

Ad  I.rcpcti.j6.f.i. 

COnfeinis  de  fc  in  ahu m  torqucri  non  potcft  ut  hic-  A n  ergo  noa 
in  ibdttm  criminis  corquebitar  ?  tncpea  qmHtio  eft ,  cum  &  bic«  fi 
cbnfefliis  fic,  excipi  nulla  rarione  jJoflSc,  tdquc  plerique  pcobaot,  «i 
9«rr.f  j/^  H.i.  M  ntnh.  dt  Arb-  7*W.  tMfn  474.  concra  quam  Baldos 
difputat  A^./.c««^/.9;.N<-csd  rem  fncit  1  qiiiultiroo.DcPccn.mfi.qnia 
eapeciiaet  adcaius  fpcci4cs  &c  m  quibus  idpermitcicur  |ure.  vigt,tbitU 

t    >   ■ 

DePoenis. 

T  1 7*  X  V  1 1 1 1, 

Adl.i. 

Vt.  noftca  iti  lpcn.Si  Ex  Nox.Caa.ra^^ 

Ad  I,prargnatw.j. 
Videooi^liipriadl.7.De  ^lattt  Hero. 

Adl.abfentcm.j. 
X  hac  l,inter  tcctera  conflat.ex  prsfuroptionibushstninemdam^  I 
um  cflcf  iidd^  Mt*C*d$  frtif,  Uquifmtnii^m,  C.dt  7«ris*  Nec 


TjXhai 

£!inaiuii 


}4      Pauli  BusI  IC»  Comubk* 

-  aMttiri  L  fi  quis  iila!iniiC«Ad*L.IaUI«  Adnlt.iiuia  Cpecia  ejoi  W*' 
*dicmidgenHSpfclbiiipcioMit(|uod  juris  &  cic  jurc  bD.nonciiptnc» 

'  Mmurquef adtenifiKicl.f.C.AdL.  Corn.dc  Sicar.  &l.fiiioncoii» 
Ticii.C.de  Iiijor.  quas  Sc  alii  cx  adverfo  allcganr ,  quia  manifeftuni  ea- 
rum  argumenrum  c(l,  ut  U  dcUd^uni  probecur  ab  accuracore,  viciiilm 
ico  jfacuitas  iit  ptobandi  abfuiile  dolum  malam.  Namqueid  omnio» 
•lieimm^pcopofico  €ft«ri.w)^4.«Wi.7'^ 

AdLhodicl}. 

1  TTOdie  cicntocdiiiem  eognofccotpmnam  pro  tfbiccio  iiifli|ic» 

2  jLjLdnm tamen  racioncm,  hoc  eft  modum  r  non  cxcedat. mkm&i 
obftactLocdOtof.dip^UPubiclnd.ubi  dicicur.pocnam  lcgnm  daiace^c 

qnidcm  magis  eft  etinmnura  pcrnam  lcgis  obnncrc.Cumquidcm  h6ti 
quzdio  in  arbitrio  )udicis  ficnonaucepcenalcgis,/  i  .f.^.jidSC.Thfp, 
^  i,$rd$ne.yld\^ttM€tp.  Quod^iguur  hicdicicur  cxtiaordmcmcoE;- 
noTcenccm  renccnciam  poilc  fcrrc  quam  vulc,id  it^  accipimus  celpc^ 
|idiaimvct8Cnmquijiidicibanccxpr«(cripto  magiftrttnnm  qnibnt 
dapnUicia  jndiciiacognitio  erac.  Qu m  &  ica  hcc  accipi potcft  uc  ubi 
poen^  variae  eiUemaonfticuc^  dchd^is  rum^ehgar  judex  qoam  vnlc*od' 
dtftulf.lih.p.Ceniro.c.  t  Modus  vcro  (cruanduscllcx  lcgumprclcrip* 
to/i  mnt  i*dAfiSf  i*  ftrfptatudMm  dn  Fati,  pco  circumftMitiyum  Ta» 
hcticc. 

AdI.ndiurino.25. 
\  TN  reacu  %  Tunc  qui  ici  i unc doocc  vei  condcmnencur  vel  abiblv^np 
Xcur,at  rcA^  reccnciocca  doccnc»  aTg.hmjMsl,C9rr4f2,  Mtf^M9* 
2  %/4Ui4titi,g,f4imijt»i9*  BtUmt  &  .g§t9fr.  Aie,  '  Minot  cem  igicnr 
a  Accnrfint  qniqaeeoro  Cequuncar  ,rcacam  efle  quoque  comiitiDiiem 
e|atquicnmenadminc.R.cde  tamen  iidem  flquis  oUm  fcmcl Ibrco 
deIiqucrit,po(Vcac|uediu  mores  cmendacic  in  mciius»in  comiiirca» 
dam  panam  eUc.^r^./  .fi potna  fup.  h  t, 

Ad  1  maQdatis.  1 5 

Vldcnoftra  (upraadI.Pivus.Pius^i-dcCuiiod.iSc  £xhib.Rcortttbi 
0c]iscexpUattnr« 

Adl.fiiijjptinc.  * 

Kfcs  provincix  nemini  ezcfdcio actit  fnx  inrcrdiccre  ultra Wm» 
\  om.  ti  poceft.M  iicNec  mutacL  l,fii.r^p.de  Off  PrzCurbi.eft 
enimad  prorcliiones  &  exercitia  ccccca.petcincc»  non  ici  ncccliaii^ 
iuic  vacQ  ad  acccs  •euilariat* 


LIBER 
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'  .De  Appelladbnibu!;  &Reiadoni^^^  ; 

l.i.^.huic  confcqucntcr. 

Vlde  quo  nos  pluribus  fupra      l.^utd  j»jjit.t».i s-dt*Ri  fud.vibi 
plcnt  tca^mus  au  &  quaccous  ab  inccrlocucioaibus  s^pd  latur« 
idqiieexutcoqueliiietamcaiioiiico^mCi^nli.  > 

Ad  l.ab  exiccatorc.4.princ. 

AK  &  quacenus  &b  co  qui  ad  exigendam  tequifitili-  eft  appelltti 
.Poific.piuhbuscTaAamasttipciu    i.ffrMtr*f$,mM»&  $^^lt 

Adl.nontanmm.6. 

ARgumemo  t  hujus  textusconftac,olim  tppellat^nem  eomm  qoi 
ob  crirocn  daranati  crant  prorfus,  favorabilcm  fvLi(£cttt  i$4tmt' 
Hodie  tamenobfervatuni  inonbus  eft  ut  inccinoinaiibus  non  appelk- 
tar.Qood  utalibi  paflim ,  ita  vel  in  primia  teceptum  conliieractiiio 
CeimaniKert.Qaamtameiiaccipieiidam  cnmmodocile,  itaut  iiicii* 
BUttbus  flagrantibus  obtineat  uoi  pntgationia  nuHacanfiici^  alii  tcb*^ 

Adl.cumezcau(a.n. 
/^Vi  judice't  jubcnte  excaufa  judicati  pecuniaro  rolvir.pofteamedio 
V^appellarionis  mcliorem  fenrcntiam  mcrvit,  folutum  rcpctit,«* 
bk^Si  appelbcuro  non  iic.etiarofi  injufte judicaturo  nc,rcpetirio  cci^c, 
l.fiJidtjitJfcr.2p.f.im9mmkmg.f0pM4itd,  Plane  fi  tei  fidfii  inflcomentii 
«tiija  condemnetur  perinde  reftitutio  datur4f^.iil«  C,  Si  Bx  Fmlf,  Mr* 
LDifMt  fMp.de  Rt  fud.vidi  m0frM*li^.s,Sii^ni.c,t7*mddtCt^,ii$it$^ 
idtmftriUt^ftifJtFtMi. 


Quis  aquo  appelletur. 

TlT.  IIU 

Adl.1.2.3.    ^  . 

TS qui  mandavit  t  jnrisdiibonem  ab  eo  cui  matidata  cfc,  nott appella?  ^ 
X(aciq^ia  ipfius  Iqco    nt  m  Mt bif^  fcd  ^ui  judiscm  d«dtf  l jndicp 


,6     P;  .Bu«I  IC  CoMiABM* 

leeato  pf«fidemip(ttm  .p«lUri,eieeptioefiidefin.t.oneleg»  i.  b.c. 

^cnimM.  ^ari»**.  («fa  WcU-tut  .pfc.  DcnJque  ReguU» 
hodiecft  ut  \  raigifttim  minote  ptovocctar  m.)or  /.  'f^-AVjfc  -«f^ 
■SSi/...W<r,ScdTiocoliin  iti  fuit,ui&  una  appeUart  Rowt  mag». 
Si^  poflet  p«iJ  poteftati»  atHaidcmal.b;  plut.basdtwnitl.*.* 

Qaando  Appdlatidum  fic  &  inter  <juac  ccmpora, 

TlT.  IV. 

Adl.i.ffi. 

1  TXOminus  ctiam  * abfcns  potcft  provocarc ,  nifi  pcr  urocutatorein 
Ufuerit  dcfenfus.  Quod  ii  leitat  dcfcnfus  non  fiiem.hoc  clt,  (i  iple 
Swnfcrit  &  ptocuraior,  appcllare  potcft idquc iota 
duum  (quod  hodic  iiidi«etcofcrcftdccciulium  Ntv.  4$  t^fpa.t.'.} 
aiUe.hoc€ftqttoacurrat  demumcscoquod  dommus  cognovit  (ca- 
cninam  fibi  adverfam  Utam.  NiO  tamcn  ver.i  contumncu  admifla  6c. 
l&foficdm^.75-*y^&  vtdenollr4.iHpMlHdM^\UA  notandum^ 

a  quod  hic  dicuur.  li  procurator  quicaufam  dcfcndit  nonpro?ocay«i^ 
dommum  difificiUus  audiri,-*  i^u.  Cuiconfcquciiscft  « cxc«lil 
aiovcnti  cura  audicndu  par  fit.idquc  inedio  rcftiwtioiui  minwgruin. 
ut fiprocuratornonfitlolrendo. BaUMti»Uyf9.num.6C  Qjw» 

nrm.Jfi^* dmtfi^  aut fpccialitcr non coflirutus  profccutiom  liixs 

ii./i.Nifihoccaruquoqac  dcccnJium  uidc  dommo  fupcrcilc  dica- 
musjquod ic  magis  cSi,4ri.ht$jHt  tex, 

Dc  Appellacionibus  cecipiendis  vel  non. 

TlT.  V* 


Adl,ult, 

QVod  diUtionera  ♦  non  patitur  appellationcm  non  admittit.ijr  btcl 
An  crqo  ^  caufd  poffcliionis  appcli.ui  poait ,  viJeamus.Dobium 
rooycti.i.C.Gurad6Mo^,Pofl.Fu.A^pcl.Magi$ tamcacft,  appcUi^ 
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^oamm  mnjffnmmUiiiJcd  BihiWiniini  ffifiim  mtoitndam  cx* 

leauioni  cfTe.lc  iu  accii»iaKbefta.l.».f«#fi;i^24rt.M/./.>ky^ 
NBm^modivctiaiD  dicencluin  exlure  Canonico  fiu&  hoc  non- 
nullis  viiimi  cft ,  /mr . «  r .«»  « ».i  e . ren.Jpol.Cevar.  Prac, 
.€»2$*  fed  redius  id  quoq«c  cx  fcntcntia  Dodoruin  juris  civiiis 
acdpimut  •  iMf»«  4c«^« s.  mtjp ^tdtm.  %tim  cUm,  t .  de  t0mfi  pef 
fr9fMmhm.mftig,fiji,fjr  pf9fr,WMtt»iik»i,C«fitr,€.7  s  .Plane  quod  hic 
d^^nkfoOkmonmdkemm»  adem  &  fld  caii&ntlimcnioaiiDfCf 
dncr^BCreaf  aux>catumeft.  J$4tn.A9dfd»tMkM$miU^fat^ 
m/^ppeU.^B^l .  T(tvtl,iU  dtH  p. f.prntJi.T.  In omnibus  caiiD  caulii 
appeUaie  licet,l.&m»ntj9rikm.CJ$%^pptll.mCi  id  prohjbcatur,prohi"» 
cnm  vero  id  in  propofito  imni  cft  ,  ut  ccOius  dicamua  caufiim  anCMim 
Csiccudmi  mandari. 

Ncvc  fcriptus  hcrcsin  poflcflloncm  inducatar. 
Ale  Mcnochius  id  iu  tcmpcrat  ut  appcUari  quidc  poflSt  aon  au- 


M 


cS exfecacioiiqpcdiri,A/^ff«f/b.  Rem.  j^dip$[c.ptjf.4.9.i2p.  Tcriui 
tvcftcxfecudonem  impediriDecappcUationem  uila  rationeadmitti,»^ 
^ffj^ftx.  ifi,q0ifftMs.C  £ii9r.j§ppti,lf§m  Xtttp,Bm»m  d,U.JitprM, 


Dclurcfifci. 

l^*       "  TlT.  XIV.    ■  . 

Adl.i  f  Anbona. 

QVod  #  hic  dicicur  ad  fiicum  bona  ileferri ,  argumrntum  .iliqtiibus  | 
pnebuic,  uCdiceicni  6(cum  non  cilchcredem.  Qu(>d(]uidcm 
BMgis  eft ,  «2  bmjm  §.  Quia  t  camcn  fifcus  vnivcrntacem  bonerum  ali-  % 
CD{aa  coiiftqitciMlo  hcifdii  iaftar cft ,  U.C^dL.imLditrihM,Lfi 
mmHtJkp.  S#/Sitf»  MMtr .  i,z.  C.de  Stnt .  ^ikfjaim fm .  Panormictea 
iniK>tat,  bonis  ad  fifeonraevolutis ,  ek^boncm  crcditoriscilcutnim 
fifcuman  fidcjufTorcmconveniar.Nec  miitnttl.j  &  l.fcntcntia.^j.C.  f 
de  fidejuiT.cz  enim  obtinent  jurc  conditutionum.Quo  fc.clcdVio  cre« 
dicoris, principalem  an  fidcjuilbremconvcnirc  vcilet,fuii  rcgularitcr* 
/.  1.  Cfdi.  Sed  hoc  lore  iNovellarum  mutatum  noQ  eft ,  nifi  abfento  4 
|^ncipali,2\r«o..#.c.  f  •  Dteiipie olim  principaiem  ance  fidejullbcem  - 
convcncnm  fiiifle  QifwvmJLM9fikit,iKfnd, 
^  AdLf.f  pcnolt. 

^riHdaafDi  #  etiam  in  loco  religiofo  auc  moooroendt  inventus  fi(co  S 

JL  cetiitprodimidio.iirf  iWc.^r. QmtfmfigMLmtifk.femd^ 
Locum  veroreligiofum  hicdici  pro  (an^o,  monumeBta  prortligiofo 
vcrofimileeft.  Obflac  canien  huic^.  tit  lnft.dc  Rcr.  Dia.|.thcfauros.  4 
abi  totus  cheiaurus  cedere  dicitur  inventori :  fed  hocrefpc6lu  juris 
l|4tup4is^C(^uod  loca  iacaa  ^  i chgio(a  naUius  iu  bonu  iunc.uitulu^ 
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eciam  de  Tlentm  Divifione  &M|Bjrendo  eanim  domtni^^fliRiiitt  iHl 
fB«]idosia|airendi  doroinii  juie  gencium  fen  naciinii«Locm  tgrhir  faid 
dofterlperrin-t ad  «^uitatcmcivilcm ,  ut  fc.augctrur  «ririara  cr  eo 
'  qood  nemmemccddii  pauperiorcm. Dmlfiki^m^^ ^MnHk 

Adl.nonputo.ia  -  -  v -i^ 

Adl.rcs.ii.^.rcs.  ^  •   *      •  ' 
▼ide noftci Ute  iMj^t^.adLft  pigHMS. S,Qtii  p9t.hPit,Ufikait,t*  ^  ! 

Adl.fiquinjihi.z8.     -n-.'^  - 
▼idenoflmbteGipn^ffi.  4^,i2^?^i(/i^$i|fc%7^ 

Vid.iioftni  fiip.dcTcftaiii^  l.olifidei.i  i  j  liwB  iwfiiiiijtfillii 

▼jdeDoftalatefiipfa4^<<./.^.0«if«i.fo'^K^^      ^  ^ '  ^ 

I  T  TErb.  Rcliqdun  poCTeilbrcm  omnem)  Male loao .Fab.ar^.  * 

y  loci  probarc  nitiiur^am  qui  plurcs  res  obl^atas  ^iabctj  cogl  *g«^ 
ro  in  pofTertorcs  (iagulos,proquota.7»«M.f«^.»«$.«IWi  Jt^tdstnfr^udim 
rt.ii./mft.de  ^A^-fecj.  ChdJldH.in  Confm,  ^mffm,  rmif.s.§.2M.f7^ 
us  cnim  alii  conveniii  (ingulos  polTc,  'Bdu.Cic.f^f.l»  dJ.ketmS  qm$sS»- 
ril../»fl.if  ASt.  SftmUiOkU  ^fhl'4.tA4$^^.itmAmm  mm. 

1  C0f0f.g.V€r.!UfU^.7*tt.7.  Noutmomhiccesbs,  quiapo(IeflbceiD 
omneta,accipimoi  pco  poflTciroro^lucKUP^ie.ut  (ctdilaiws  heccdibos 
in  qucracunquc  pignoris  pofTedbrem  sgaiup  {4ifi  cnira  id  dicarr»us,finc 
fa<io  mzo  jus  mcum  dividipoffet  Jitcrcio.     Qupd  tamcn  abfutdum 

f  forkyMr j^.Lijuod  no^lrum.di  'Keg.Jur,  Dcniqse&  ipib  jufc  t  nw 
meum  hic  ratioiic  divideretur  alienatione  in^tpedaies  iacceflbi^ 

^  quidcm  fmc  meo  confcnGi, ^quod Sc  ipfote  il>fedliig<k|llCw 
fintofion6hetcdam(iiii¥ecfidjtpedifefi^^  *     v  '*' 


r . 


DeCaptivis  &  Poftlimmio,&c. 

if  .  .1  I  T«    X  V«  . 


Adl.fi  captivus.^.1. 
Vjde  noftca  fapct  ia  l«x.|.fi»Mlc  A6qJU^.Oo«ik. 
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DeReMilicari«f  •  . 

Adl*mihtes.i).^miinoMi|l^  . 


CtBElH 
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Av.r  n.oH:^j  yptnt  lA^jij 
AdMunicipalem. 

•  .  •  •  i  -: 

Ad  l.fimilc  privilcgium. 

Obftar  l.ripignu$.fup.QuiPoc.In.Pjgn  Hab.ubividenoftra,  ' 

  '  Adl.caqua. 

U'.:  VidcnoftrJkMlli.fup.dcIun$di(a,num.f/;"    •   ...{u  ,  iXVi 

-Adl.Roma.  i  / :     - • ; 

ROmaUommunisnoftrapatna  cft.  »r ^ic.Ratiocftquiaci (*on- 
ftirutionc  Divi  Anionini  omncs  cffcdi  civcs  Romani,  qui  in  orbo 
Romano/umus./.»»  ori^e.fMp.deftMtM  //ow.  Vana  *tarocn  Civiuro  Ro- 
manorum  gchcra  fucrc,  alii  cnim  urbani  crant  quipotillimisgau- 
dcbant  privilcgiis ,  alii  foli  Italiciqui  paulo  minoribus  gaudebant,alii 
provincialcs,<iui in  provinciis  dcgcbant.  Quin t  &  in  ipfis  provinciis 
oppidaprxftantiorafcre  prxcctcrispluribusdonata  pnvllcgiis  crant, 
iifquerurfus  inicrfcdivcrfis,ut  alibiexplicamus.  VfdtnfJlrahh.i.Po* 
liticor  .pUt$t. 

Adl.fcirc. 

QVi  in  aero  permanct .  cum  prarcipuis  civitatis  nonutatur,  incoU 
nonhabctur  ^if.C^" /.i.C^/r/Bftf/.Pomponiusconira,  LPttpiU 
lHS.2sp.§.mc9U^n{,tUVerb.Stji-  fcd  cjus  fcnteniia  ira  obtmct  ut  in  fini- 
bus  tcrricorii  alicujus  dcgcns  quidcmincolafit.non  tamcn  utrcfpcdltt 
muncrum  &  honorum  lalis  cxiftimetur.«r  htc.  crd.1,3. 


De  Decurionibus. 

T  I  T.  II. 


^   Ad  I.2.f  in  filiis.-  - 
Vidcnoftri^luribusfiipriadl.j.de  Senaror.  . 

• i    Ad  I.rpurii.e.princip. 
iRincipium  hujus  I.quo  traditur,fpunos  ciTc  dccuriones  polTe.hodic 
monbus  in  plcrifquc  bcne  conftirutis  civitatibus  fublatum  cft. 
Liccr  rcvcra  non  fir,  impcdicnda  digniras  cjus qui  nihil  admifir,«ti^i>. 
^.Patcr.J^^-xBftathuicf.  1. cum appclIallc.C  .  dcFihirfam.  & 
v.^sivicniad.  Pat.lib.j^.quiaibincm  ncfuocc»fciur 
*  *     ^  H  h  h  2 


p 
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appclUfTc .  tiic  tiomuicfiUi«at(c>iuucotiCGft«tai  (iibiaceUigacitr  piteri 
iio  uoac^aCemiso* 


De  Munedb.  &  Hooodbb 

TlT.  IV. 

Ad  l.ut  gradatim.  I  i.^.reprobari. 

MEdicQs  ^  republicareprobAii  poceiyiccc  alias  fic  probacus^ifl 
laplerirque  camenaliiscaiibaiiu  obciiiec»  acquodpcol»caa 
£emM^c&4caao  probaciDonpo(Ot»/.f^  NtgnOtf^mmfmU* 
iMaxMUnt^]  iUluiBCi.viileiiifbli&pMj.«*^f. 

De  V^icatioiie  ftoaiiatkNit  ttiiiiieriim. 

TlT.  V. 

I  VTVmerot t Ubcroram tuc (epcaaginu annorum »  ab  honori bus & 
iNmaneribus  iiscolicventilNitemlacioiieaitoiipccibui^mu^ 

a  cibnft  civilibas  pr  xftaciir  4^  •  Doodeclm  t  quoque  iibcroniffi  patec  i 

I  deciffioiiicaexcurarw»l.^f«y^4w«if.C.irfZ^^ 

nenbus  patriinonialibas  ncmo  ob  numerum  libetonimcxcuGicar  mmp 
f.ijmdpatrifMonifrM.  m  hat  isiLl.  Lfunt  mMtura.itrf.ttd.Lrefeript9,f.munit' 

.Nmm^Lib.i^b.io, 

Ad  l.  faat  niuncfa.  i  z« 
VidenQ(lrafupr^adl.<?.^.f.iuc  * 


De  Deccecisab  or<liiie£icieiKUs« 

•  • 

»  •/•  T.  I  T.     l'X*i  .     •  : 


Dl.ambiciora^j^.  &ad  liiIc.Tidc  ^u^  aosfioribttsrupra^^/. 
Om9eipopiti^Jiltfi*gtitari.^  .  x       ;  _ 
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Im  Pamdbct.  L».  L. 


Oe  Pollidudoaibus* 

T  I  T.  ZII« 

Adi.Paaum. 


it  Yid«  noftra  fkj^u^dUt»^ 


Decxuaordinariiscognidonibus  &£  judcK 
luem  fuam  fecifle  diceiemr. 


TlT  XIII. 


Adl.i  .|.In  hoaoiarils. 

RltetrlbolooftDDiucdeluMiociniiadvoGiionn  dt 
quibiit  tameti  mhnhi|SaddiiDm«eoqaodluwhodlelbwCQiifti- 
cota  Tarie  pro  ▼acietice  loconnii  te»  ranunqae  camen  «iMCtariA 
faiic*  Gcneralitcr  interim  in  its  majorem  decet  rationetn,  qtiam  hodie 
pafCm  fic ,  habcn  par  foret  zquitatis  cum  nimiam  hacin  co&  prccec 
modumliccncioCam  rapacicacem  permifhm  rideamus*  Tamctfi  re 
bene  ruccedence,  liberale  utcunquepcemiumlaf^icipacci  houcilum». 
oec  iohoneftmD  advocato  iSc* 


TlT.  XV. 

AGiturhocIocode  rauonccenfus.Quodeo  perciaet,atp9l&(!b- 
res  &  cives  o]}pidorum  tributapendanc  fifcopromovJopofler- 
fionum  ctt)urqae«&  un^  fecundam  pcivilegia  coique  civicaticoncei&» 
taiMUt,^fi,3tjlM»Lfg,  DkuiiOTiiifincenlttipnblimccak^ 
fefitiocuct?itactacujurque,  quibasccibiiiocamsaiioconcinecQrEcac 
•acemtfjbimimdupUMbii^capicii»  U$M*tnf.i$MSt^»Lil*istu 

■     • «  - 


Adl.nlc. 


▼ide  noftcaadL  i  /.fap.de  Indic.qac  folec  oj 


De  Ceniibus. 


AVIUQR 


Author  Lcdori  S. 

'E  Verborum     Kerum  pgnificatione ^  t^Kcgulis 
lurts  p(uribus  ageredecretuwerat  ,pdqwa  td  libello 
^ftnguUnfieriO*  finguUtim  edcndo  ^  fturibus  dc 
caufis  conducere  cenfemus :  commentarit^m  in  T)i» 
gefta  Dn.fuftuini  hoc  locopnimus. 

£rrata  intcrim  pafsim  occurrcntia  typographlca ,  vd  k  pa- 
rnm  accnrata  cmcndadonccorum ,  quibus  id  curae  datum 
fubinde  fuit  (cum  nc  ipfc  quidcm  ob  niorbum  diuturnutn 
quo  hadcnusaffcdus  fui ,  vacarcci  H  voluiffem ,  potuiiTcpV 
boni  confulcrc  humanitatis  tuae  criD 

•    i    '         't  ■ 
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